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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017
18 nekabps 2006 roga N 230-93

rPAXXOAHCKUIA KOOEKC POCCUACKOW ®EQEPALIUK

YACTb YETBEPTAA

MpunHar
MocynapcTeeHHoM [dymon
24 HosA6ps 2006 roga

OpobpeH
CoseTtom depepaumm
8 nekabps 2006 roga

YacTb nepBasi, YacTb BTOpas 1 4YacTb TPETbA
NpaxxgaHckoro kogekca PO BBegeHbl B UHpOPMAaLMOHHbLIN BaHK
oTAeNbHbIMU OOKYMEeHTaMu

Cnncok N3MeHsIILLNX JOKYMEHTOB
(B peq. ®enepanbHbix 3akoHoB oT 01.12.2007 N 318-®3, ot 30.06.2008 N 104-®3,
o1 08.11.2008 N 201-d3, o1 21.02.2010 N 13-®3, o1 24.02.2010 N 17-93,
o1 04.10.2010 N 259-03, o1 08.12.2011 N 422-03, o1 02.07.2013 N 185-03,
o1 02.07.2013 N 187-93, o1 23.07.2013 N 222-03,
o1 12.03.2014 N 35-93, o1 31.12.2014 N 530-03,
oT1 29.06.2015 N 205-93, o1 13.07.2015 N 216-03,
oT 28.11.2015 N 342-903, o1 28.11.2015 N 358-03,
oT 30.12.2015 N 431-03, o1 03.07.2016 N 314-03,
C N3M., BHeCeHHbIMK NMocTaHoBneHnem KoHctuTtyumoHHoro Cyaa P®
oT 13.12.2016 N 28-I1)

Pasgen VII. MTPABA HA PE3YINbTATbI UHTENNEKTYANBHON
OEATENbHOCTU U CPEOACTBA UHOUBUOYATNTU3ALIUU

nasa 69. OGLLUWE NONOXEHUA
Cratbsa 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTYanbHOM 4eATENbHOCTU U CpeAcTBa MHAMBUAYyanusaumm

1. PesynbTaTtamun MHTENNEKTYanbHON AEATENbHOCTM U NPUPABHEHHBIMU K HAM CPeACTBaMU WHAMBUAYanusaumun
IOpPUAMYECKMX UL, ToBapoB, paboT, ycnyr W nNpeanpusaTUin, KOTOPbIM MNPEeAOCTaBMsSeTCA NpaBoBas OXpaHa
(MHTEennekTyanbHOM COGCTBEHHOCTBLHO), SABMAKOTCS:

1) npousBegeHns Haykun, NuTepaTypbl U NCKYCCTBA;

2) nporpaMMbl AN 3NEKTPOHHbIX BbIYUCTIUTENBHbBIX MawwuH (MporpaMmmbl ang 3BM);

3) 6asbl f4aHHbIX;

4) ucnonHeHus;

5) dboHorpammel;

6) coobuieHne B adup mnu no kabenwo paguo- unu Tenenepedad (BellaHWe OpraHusaum 3UPHOro Unu
kabenbHOro BeLaHus);

7) n3obpeteHus;

8) nonesHble moaenu;

9) npombILLNeHHbIe 06pasupl;

10) cenekunoHHbIE JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl Npou3soacTea (Hoy-xay);

13) dmpmeHHbIEe HaMMEHOBaHWS;

14) TOBapHbIE 3HAKM 1 3HAKN 06CNY>XNBaHUS;

15) HanMeHOBaHUsA MeCT NPOUCXOXAEHMS TOBaApOB;

16) kommepyeckne 0603Ha4YEHUS.
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2. NHTennektyanbHas COGCTBEHHOCTb OXpPaHAETCSH 3aKOHOM.
Cratbsa 1226. lHTennekTyanbHble npasa

Ha pesynbTaTbl MHTENMeKTyanbHOW OEeATEeNbHOCTM W MpUpaBHEeHHble K HWUM CpefcTBa MHAMBMAOYyanu3aumu
(pesynbTaTbl MHTENMeKTyarnbHo AeATENbHOCTU U cpedcTBa WHOMBMAyanu3auuu) NpU3HaKTCS WHTenNnekTyarnbHble
npaea, KOTOpble BKIIOYAIOT MUCKIIOYUTENBHOE MPaBoO, SBMSAIOLLEECS MWMYLLECTBEHHbIM MpPaBoOM, a B  Cry4as,
NpeayCMOTPEHHBbIX HacToAwmuM Kogekcom, Tawkke JMYHble HEUMMYLLECTBEHHble MNpaBa W WHble npaBa (MpaBo
cnefoBaHus, NpaBo AocTyna u apyrue).

Cratbsa 1227. IHTennekTyanbHble NpaBa U BeLyHbIe NpaBa
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. IHTennekTyanbHble NpaBa He 3aBUCAT OT MnpaBa COOCTBEHHOCTU U WMHbIX BELUHbIX NPaB Ha MaTepuanbHbIN
HocuTenb (Bellb), B KOTOPOM BbIPaXeHbl COOTBETCTBYIOLWME pe3ynbTaT WHTENMeKTyanbHOW OeATenbHOCTU Win
CpeACTBO MHAMBUAYaNM3aumm.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepexop npaBa COGCTBEHHOCTM Ha BELLb HE BrieYeT Nepexos Unn npeaocTaBreHne MHTENNeKTyanbHbIX Mpas
Ha pe3ynbTaT UHTENNEKTyanbHON OeATEeNbHOCTU U Ha CPeACTBO UHAMBUAYyanNn3aLmm, BblpaXXeHHbIe B 3TON Belln, 3a
WCKITHOYEHMEM CIyyas, NpegyCMOTPEeHHOro absauem BTopbiM NyHkTa 1 ctatbn 1291 HacToswero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K uHTennekTyanbHbIM NpaBamM He MNPUMEHSAITCA nonoxeHus pasgena |l HacTtoswero Kogekca, ecnv nHoe He
YCTaHOBIEHO NpaBunaMu HacTosLWero pasaena.

(n. 3 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1228. ABTOp pesynbTaTa UHTENNEKTYanbHON AEeATENbHOCTH

1. ABTOPOM pesynbTaTa WHTENNeKTyarbHoON [esTeNbHOCTM MNPU3HAETCS paXaaHuH, TBOPYECKMM TPYAOM
KOTOPOro co3faH TakoW pesynbTar.

He npwusHatoTcs aBTopamu pesynbTaTa WHTENNeKTyanbHOW OesTenbHOCTU rpaxaaHe, He BHECLUME JIMYHOro
TBOPYECKOrO BKMaja B CO34aHMe Takoro pesynbTata, B TOM YUCIe OKalaBLUME €ro aBTOpY TOMbKO TEXHUYECKOE,
KOHCYNbTaUMOHHOE, OPraHN3aLMOHHOE UM MaTepranbHOe COaeNCTBME UMM NOMOLLL NGO TONMbKO CnocobCTBOBaBLUME
0ochopMIIEHNIO MPAB Ha TaKoW Pe3ynbTaT UK ero UCMOSb30BaHUIO, @ Takke rpaxdaHe, OCYLUECTBISIBLUME KOHTPOMb 3a
BbINOMTHEHNEM COOTBETCTBYIOLLMX paboT.

2. ABTopy pesynbTaTa WHTEMNNeKTyanbHON AESTEnbHOCTU MPUHAAMEXUT MpaBO aBToOpCTBa, a B Crnydas,
npeaycMOTPEHHbIX HAacTosAWMM Kogekcom, NpaBo Ha MMS! U UHbIE FIMYHbIE HEUMYLLLECTBEHHbIE NpaBa.

MpaBo aBTOpCTBa, MPaBO HAa WMA U WHble JUYHblE HEMMYLLECTBEHHbIE MNpaBa aBTOpa HEOTYYXXOAEMbl |
HenepeaaBaeMbl. OTKa3 OT 3TMX NPaB HUYTOXEH.

KoHcynbTaHTlnoc: npyumeyaHue.
06 oxpaHe aBTOpCTBa M UMeHU aBTopa cM. PeaepanbHbin 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO M NMsI aBTOpa OXpaHsaTcs BeccpoyHo. MNMocne cMepTu aBTopa 3alMTy €ro aBTopcTBa U UMEHN MOXeT
ocyLecTBnATbL Noboe 3anHTepecoBaHHOE NULIO, 38 UCKINIOYEHNEM CnyvaeB, NPegyCMOTPEHHbIX NYHKTOM 2 cTatbn 1267
1 nyHkToM 2 ctaTtbu 1316 HacTosiwero Kogekca.

3. NckntounTenbHoe NpaBo Ha pe3ynbTaT WHTENNeKTyanbHOW AeATeNbHOCTU, CO34aHHbI TBOPYECKUM TPYAOM,
nepBOHaYarnbHO BO3HUKAET Yy ero aBTopa. OTO NpaBo MOXeT ObITb NepeJaHo aBTOpPOM ApPYromy fnuvuy no Aorosopy, a
TaKKe MOXEeT NepenTn K ApYrMM nuuam no UHbIM OCHOBAHMWAM, YCTAHOBMEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENMNEKTyarnbHON AeATEeNbHOCTHN, CO30aHHbLIA COBMECTHLIM TBOPYECKUM TPYAOM ABYX U
bonee rpaxxgaH (COaBTOPCTBO), NPUHaAeXaT coaBTOpaM COBMECTHO.

Ctatba 1229. UckniountenbsHoe npaBo

1. TpaxgaHuH WM  KpUAMYECKOE §WUO, obnagawwme UCKIYUTENBbHBIM  MpPaBOM Ha  pesynbTar
WHTENNEKTyanbHOM AeATENbHOCTU NN Ha CPeaCTBO UHAuBMAYyanu3auum (npaBoobnagaTens), BNpaBe MWCMOb30BaTb
Takon pesynbTaT WM Takoe CPenCTBO MO CBOEMY YCMOTPEHUIO NOObIM He NpOoTMBOpPEYalMM 3aKOoHy Crnocobom.
MpaBoobnagartenb MOXET pacrnopsKaTbCs UCKMUYNTENBHLIM NPaBOM Ha pe3ynbTaT UHTENNEKTYanbHON OesATEeNbHOCTU
UnNun Ha cpeacTBo nHansMayanuaauum (ctatbs 1233), ecnu HacTodw MM Kogekcom He npefyCMOTPEeHO NHOE.

lMpaBooGnagaTenb MOXET N0 CBOEMY YCMOTPEHUIO pa3peLlartb Unu 3anpewarte ApYruM fiMuam UCMofb30BaHue
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pesynbTata MHTENMeKTyaneHOW AeaTeNbHOCTU UK CpeacTBa nHameuayanusauun. OTCyTCTBUE 3anpeta He cyuTaeTcs
cornacuem (paspeLleHnem).

Opyrve nuua He MOryT MCMoNb30BaTb COOTBETCTBYKOLUME pe3ynbTaT WHTENNEeKTyanbHON OeATEeNbHOCTU Wnu
cpencTeso mHAMBMAyanusaumm 6e3 cornacus npasoobragaTens, 3a WUCKMYEHVWEeM CcriyyaeB, nNpedyCMOTPEHHbIX
HacTtoswmm  Kogekcom. Wcnonb3oBaHwe  pesynbTata  MHTENSeKTyanbHOW  OeATEeNbHOCTUM MM CpeacTea
MHOMBUAYyanusaumm (B TOM YMCrie Ux UCnosb3oBaHne cnocobamu, npegycMoTpeHHbIMU HacTosiwmum Kogekcom), ecrniu
Takoe WCMonb3oBaHMe oOcyllecTBnAeTca 6e3 cornacusi npaBoobnagatensi, SIBNAETCA HE3aKOHHbIM W Breyet
OTBETCTBEHHOCTb, YCTAHOBMEHHYIO HacTosAwmMM Koagekcom, ApyryumMu 3akOHamu, 3a MCKIIOYEHWEM Cry4vaeB, Korga
ncnonb3oBaHve pesynbTaTta MHTennekTyansHon AeaTenbHOCTU UK cpeacTBa MHAMBMAYyanm3aumm nmuamm NHbIMN, Yem
npasoobnagartens, 6e3 ero cornacusa gonyckaetca Hactoswmum Kogekcom.

2. WcknioumtenbHoe npaBo Ha pe3ynbTaT WHTENNEKTyanbHOW  OeATenbHOCTM WM Ha  CcpeacTBo
WHOMBUAYyanu3aummn (KpoMe UCKIMYUTENBHOTO NpaBa Ha (PMPMEHHOE HaVMEHOBaHWE) MOXET MpUHaAnexaTb Of4HOMY
VLY UK HECKOSbKUM N @M COBMECTHO.

3. B cnyyae, korga ucknountensHoe NpaBo Ha pe3ynbTaT WHTENNeKTyarnbHOW AeATENbHOCTM UMM Ha CpeacTBo
WHAVBMOyanusauMn MpUHAANEeXMT HECKOMbKMM Iuuam  COBMECTHO, Kaxabii u3 npasBoobnajaTtene Moxet
ucnonb3oBaTb Takow pesynbTaT UMM Takoe CPeAcTBO MO CBOEMY YCMOTPeHUto, ecnu HacTtosawmm Kogekcom wnm
cornawieHneM Mexay npaBoobrnagarensMum He npegycMOTpeHO WuHoe. B3aumooTHOlWeHWs nuvuy,  KOTOpbIM
UCKIMIOYNTENBbHOE NPaBo NPUHALNEXUT COBMECTHO, ONPEAENAIOTCA COrnalleHNneM MeXay HUMM.

PacnopsikeHne NCKMYnMTENbHLIM MPAaBOM Ha pe3ynbTaT WHTENNEKTyanbHOW AeATENbHOCTM UMM Ha CPeacTBO
WHAVBUOYyanusaLmmn ocyLLecTBNAeTca npaBoobnagatensiMm COBMECTHO, ecnv HacToawmum Kogekcom unu cornaweHmem
Mexay npaBoobnagatensaMu He NpegyCMOTPEHO MHOE.

[oxoaobl OT COBMECTHOrO WCNONb30BaHUA pe3ynbTaTa WHTENMeKTyanbHOW AesATenbHOCTU wunn  cpeacTtsea
MHZMBMAYyanusaumm nubo oT COBMECTHOIO pacrnopsiKEHUS UCKIMHOYMTENBHBIM MPABOM Ha TakoW pe3ynbTaT UK Ha Takoe
CpencTBO pacnpenensaTcs Mexay Bcemu npaBoobnagatensamMu B paBHbIX JOMSIX, €CMW CornalleHneM Mexay HUMKU He
NpegyCMOTPEHO MHOE.

Kaxgbin n3 npaBoobnagarenen BnpaBe caMOCTOATENbHO NPYHUMAaTL MEPbI MO 3aluTe CBOUX NpaB Ha pesynbTaT
WHTENNeKTyanbHON AeATEeNbHOCTM UNN Ha CPedcTBO UHAMBUAYyanu3aumu.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasx, npegyCMOTPEHHbIX MyHKTOM 3 cTtatbl 1454, nyHKTOM 2 cTtatbn 1466 u nyHkToMm 2 ctaTbm 1518
HacTtosilero Kogekca, camoCcTosiTENbHBIE UCKIMIOYUTENBHBIE MpaBa Ha OAMH WM TOT Xe pe3ynbTaT WHTENNEeKTyarbHON
OEeATeNnbHOCTU UMM HA OOHO M TO K& CpPeacTBO MHAUBMAyanu3auuv MOryT OOHOBPEMEHHO MpUHaAnexaTb pasHbIM
nvuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHu4YeHnss UCKMIOYUTENbHBIX NPaB Ha pes3ynbTaTbl WUHTENNEeKTyanbHON OesTenbHOCTU U Ha CpeacTBa
WHOMBUOYyanusaummn, B TOM YMCNE B Cryyae, KOrga WCMosib30BaHWE pe3ynbTaTOB WHTENNEKTyanbHOW OesATEeNbHOCTU
ponyckaetca 06e3 cornmacusa npaBoobnagaTtenen, HO C COXpPaHEHMEM 3a HMMM MpaBa Ha BO3HArpaxxgeHue,
yCTaHaBnmBaTCs HacToswmmM Kogekcom.

[Mpn 3TOM OrpaHNYEHMs UCKMIOYNTENBHBIX MPaB Ha MPOW3BEAEHMS HayKu, nUTepaTtypbl U UCKyCCTBa, OOBEKTbI
CMEXHbIX MpaB, M306peTeHns u MNpoMbIWIeHHble 0bOpasubl, TOBapHble 3HakW yCTaHaBMnMBalTCA C cobnogeHnem
YCINOBUWI, NpeayCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLEro MyHKTA.

OrpaHnYeHUst UCKITIYUTESNBbHBIX NMPaB Ha NPOM3BEAEHNsI HayKWU, NMTepaTypbl UM UCKyccTBa MO0 Ha OOBLEKTHI
CMEXHbIX MpaB YCTaHABMMBAKTCA B OMpedefieHHbIX OCOObIX Criyyasix NMpu YCIOBUW, YTO Takue OrpaHuWYeHUs He
npoTuBopeyaT OObIMHOMY WCMONb30BAHUIO MPOM3BEAEHUN MO0 OOBLEKTOB CMEXHbIX MpaB W He  yLemnsoT
HeoboCHOBaHHbIM 0Opa3oM 3aKOHHbIE MHTEpPEeChI NpaBoobriagaTenen.

OrpaHu4eHnst UCKNIYNTENBHBIX MpaB Ha U306peTeHMs UNu MNpPOMBbILLIIEHHbIE 00pasubl yCTaHaBNMMBAKTCHA B
OTAENbHbIX CRydasx Npu YCroBMK, YTO Takue orpaHnyYeHns HeoboCHOBaHHbLIM 06pa3oM He npoTuBopevaT 0b6blYHOMY
NCMNOSb30BaHNO U300peTEHM UMM NMPOMBbILLIIEHHbIX O0pasLOB M C Y4ETOM 3aKOHHbIX MHTEPECOB TPETbMX NUL, He
yLemMnsiT HeoboCHOBaHHbIM 0OpPa30M 3aKOHHbIE UHTEPECHI NpaBoobnagartenen.

OrpaHn4eHUst NCKITIYMUTESNBHBIX MPaB Ha TOBAPHbIE 3HAKWN YCTaHABMNMBAKTCS B OTAENbHbIX CryYasx npu yCroBum,
YTO TakMe OrpaHNYEHNs yYUTbIBalOT 3aKOHHbIE MHTEPECH] NpaBoobnagaTtenen n TpeTbUx L.

(n. 5 B pea. ®enepanbHoro 3akoHa ot 04.10.2010 N 259-03)

Cratbsa 1230. Cpok AeACTBUSA UCKNIOYUTENBHbBIX NpaB

1. WcknmountenbHble npaBa Ha pesynbTaTbl WHTENMEKTyanbHOW  OedATenbHOCTM W Ha  cpefcTtsa
WHOuBMAOyanu3auun OencTByOT B TedeHue onpedeneHHOro Cpoka, 3a WCKMYeHWeM criyvaeB, npeyCMOTPEeHHbIX
HacTosawmm Kogekcom.

2. TpoJomKMTENbHOCTE CpoKa [OEeNCTBUSA  UCKMIOYMTENBHOrO npaBa Ha pesynbTaT  MHTENneKTyanbHOW
0eATenbHOCTU UMK Ha CPeACTBO UHAUBMAYAnNM3auuu, NopsiaoK UCHUCIIEHUA 3TOrO0 CPOKa, OCHOBaHWA U MOPSAOK ero
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npoaneHus, a TakKe OCHOBaHWA U MOPSAOK MpeKpalleHUs UCKMIYUTENbHOTO MnpaBa 00 WCTEeYeHUA cpoka
yCcTaHaBnuBaTcsa HacToAwmum Kogekcom.

Cratba 1231. [dencTBue UCKNOUUTENbHBIX U WHBLIX WHTENNEeKTyanbHbIX MpaB Ha Tepputopum Poccuickon
depepaumm

1. Ha Tepputopum Poccuitckon degepaumm [OeUCTBYIOT  UCKMOUMTENbHbIE MNpaBa Ha  pesynbTathl
WHTENNEeKTyanbHON AeATEeNbHOCTM U Ha CpeacTBa UHAMBUAYyanu3aummn, yCTaHOBINEHHbIE MeXAyHapoaHbIMM JOroBOpaMu
Poccuiickon ®epepauumn n Hactoawmm Kogekcom.

JInyHbIE HEMMYLLIECTBEHHbIE N NHbIE MHTENNEKTyanbHble NpaBa, He ABMSLWMNECS UCKITIYNTENBbHBIMKY, OENCTBYIOT
Ha Tepputopun Poccuiickon ®egepauum B COOTBETCTBMM C ab3alem 4eTBepTbiM MyHkTa 1 cTaTbM 2 HacTosALWEero
Kopekca.

2. Mpy NpU3HaHMM UCKINIOYNTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTM UMW Ha CPeacTBO
WHAVBUOYyanusaumm B COOTBETCTBMM C MEXAYHapOAHbIM JoroBopoM Poccuiickon degepaumm cogepxaHve npasa, ero
OencTeue, orpaHNYeHmns!, NOPsIAOK ero OCyLLECTBNEHNS U 3aLUUThl OnpegensanTca HacToawmMm Kogekcom Hes3aBMCUMMO
OT NONOXEHUIN 3aKOHOOATENbCTBA CTPaHbl BO3HWKHOBEHMWS MWCKMOYUTENBHOrO NpaBa, €CNU TakMM MeXAyHapOAHbIM
[0roBopoM mnu Hactoswmm Kogekcom He npeaycMOTPEHO UHOE.

Cratbsa 1231.1. O0bekTbl, BKMOYawLwme oduumanbHble CUMBOIbI, HAMMEHOBAHUS N OTIINYUTESNbHBLIE 3HAKM
(BBeaeHa deaepanbHbiv 3akoHoM 0T 12.03.2014 N 35-93)

1. He npepoctaBnsieTcas npaBoBasi OxpaHa B KayecTBe MpOMbIWNEHHOro obpasua wnu  cpepctea
MHOMBUAyanusaumMm obbekTam, BKIOYAIOLWMM, BOCMPOM3BOAALLMM WM UMUTUPYIOWMM oduumanbHble CUMBOSbI,
HaVMEHOBaHUS 1 OTINYUTESNbHbIE 3HAKM NTMOO NX y3HAaBaeMble YacTu:

1) rocyaapCcTBEeHHbIE CUMBOIbI U 3HaKM (dnaru, repObl, opaeHa, AeHeXHble 3HaKM U TOMY Nogo0Hoe);

2) COKpalleHHble WM MOMHbIE HAUMEHOBAHUS MEXAYHAPOAHbLIX M MEXMNPaBUTENbCTBEHHBIX OpraHM3auun, ux
dnaru, repbbl, Apyrne CUMBOIbI U 3HAKK;

3) odmumanbHble KOHTPOSbHbIE, FapaHTUAHbIE UM NPOOMpPHbIE KMerMa, nedaTtn, Harpagbl U Apyrue 3Haku
oTNNYUS.

2. YKa3saHHble B MyHKTe 1 HacTosien cTaTtby oduumanbHble CUMBOSTbI, HAUMEHOBAHUSA U OTIIUYMTENBHBIE 3HAKWU,
X y3HaBaeMble 4YacT¥ WU MMUTauMM MOryT ObITb BKMIOYEHbI B MPOMBILNIEHHBIN OOpasey wnu cpeacTeo
WHOVBMAOYyanM3auun B KavyeCTBE HEOXPaHAEMOro 3fieMeHTa, €CNM Ha 3TO WMMEETCH corfnacue COOTBETCTBYHLLENO
KOMMETEHTHOrO roCyapCTBEHHOrO OpraHa, opraHa MexxgyHapOAHOW UMM MEXMNPaBUTENbCTBEHHOW OpraHu3aummn.

Cratba 1232. [ocygapcTBeHHasi perucrpaums pesynbTaToB MWHTENneKkTyanbHOW AesTenbHOCTM W CcpeacTs
WHAMBUOYyanuaaumm

1. B cnydasix, npegycMOTPEHHbIX HacToswmm Kodekcom, WCKNIYMTENbHOE nMNpaBO Ha  pesynbrar
WHTENNEKTyanbHON AEeATENbHOCTU UMW Ha CPeacTBO WHAUBMAyanu3auuu NpU3HaAETCs M OXpaHseTcs npu ycroBuu
rocy1apCTBEHHON perncTpaumm Takoro pesynbtaTa Unu Takoro cpeacTsaa.

MpaBoobnagatens obsi3aH yBeOOMIIATb COOTBETCTBEHHO dhedeparnbHbii OpraH MCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOW COGCTBEHHOCTU U dhedeparnbHbI OpraH MCNOSTHUTENBHOWM BMACTU MO CENEKUMOHHBIM JOCTUXEHMAM
(ctatbsi 1246) 00 M3MEHEHUM OTHOCALLMXCA K TrOoCydapCTBEHHOM perncrpauum pesynbTata WHTENNeKTyanbHon
[eATenbHOCTM UK cpeacTea MHAMBMAYanNM3aumm CBeAeHW 0 npaBoobnagaTene: HaMMEHOBaHUS UMM MMEHU, MecTa
HaXOXAEHUA UNN MecTa XUTEeNbCTBa U agpeca Ans nepenucku. Puck HebnaronpuatHbIX NOCNeACTBUMIA B Cryvae, ecnu
Takoe yBedOMIIEHME COOTBETCTBYIOLWEro eaepanbHOro opraHa WCMOMHUTENbHOW BRAAcTUM  He CcOenaHo unu
npeacTaBneHbl HEOOCTOBEPHbIE CBEAEHUS, HECET NpaBoobnaaaTens.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

depepanbHbI OpraH UCMOSTHUTENbHOM BacTh MO MHTENNEKTyanbHOM COOBCTBEHHOCTU U diegeparnbHbI opraH
NCMNOSTHUTENBHOM BNACTX NO CENEKLUNOHHBIM OOCTUXKEHNSIM MOTYT BHOCUTb M3MEHEHUS B CBEAEHMWS,, OTHOCSLLUMECH K
rocyapCTBEHHON perncTpaumm pesynbtata UHTENNEKTyanbHOM 4eATENbHOCTU NN CpeacTBa HanBMAayanuaauum, ans
NCNpaBfeHNst OYEBUOHBIX U TEXHUYECKMX OLUMOOK Mo COOCTBEHHOM WHMUMaTMBE WM no npocbbe nwboro nuua,
npegBapuTensHO yBegoMuB 06 3ToM NpaBoobnagaTensi.

(ab3au BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cniyyasix, korga pesynbTat MHTENNEKTyanbHON AeATENbHOCTU UM CPEeACTBO MHAUBMAYaNM3aumum noanexur B
COOTBETCTBMM C HacToAWwMM Kogekcom rocyaapCTBEHHOW PErMCTpaLmn, OTUHYXKAEHMNE UCKITHOUYNTENBHOMO NpaBa Ha Takon
pes3ynbTaTt UM Ha Takoe CpeacTBO MO AOroBOpYy, 3anor 3Toro npaea 1 NpeaocTaBneHMe npasBa MCMNOMb30BaHUSA Takoro
pesynbTata unv Takoro cpeacTsa no AOroBopy, a paBHO M NEPEXOL UCKMIOYMTENBHOrO NpaBa Ha Takon pesynbTaT Wnu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Ha Takoe cpeactBo 0e3 goroBopa, Tawkke MNOAnexaT rocy4apCTBEHHOW peructpaumu, Nopsifok U YCroBUst KOTOPOW
ycTaHaBnmBatoTcs MpaButenbctBoM Poccunckon ®egepaumn.

3. locymapcTBeHHas perucrpauusi OTYYXXAEHUSI UCKIHOYUTENBbHOMO MpaBa Ha pe3ynbTaT MHTENneKTyanbHOW
0eATenbHOCTU UMK Ha CPeACTBO MHAMBMAYaNM3aLmm no JOroBopy, rocyfapcTBEHHas permctpauus 3anora 31oro npasa,
a Takke rocyfgapcCTBeHHas permcrpauus nNpedoCTaBfeHust npaBa UCNOMb30BaHUA Takoro pesynbTarta WnuM Takoro
cpencTtsa Nno 4OroBOpY OCYLLECTBASETCA MO 3asBMIEHNIO CTOPOH JOroBopa.

3aaBneHne moxeT OblTb MOAaHO CTOPOHaMWM OOroBopa MMM OOHOM U3 CTOPOH goroeBopa. B crnyyae nogaum
3asBrieHNss OOHOM M3 CTOPOH [OroBopa K 3asiBMEHWMI0 OOIDKEH ObiTb MPUITOXKEH MO BbIOOPY 3asBUTENd OOUH U3
cnegyrLwmnx JOKYMEHTOB:

noanucaHHoe CTOpoHamMm SOroBopa yBeAOMIEHNE O COCTOSABLLUEMCS PACTNOPSKEHMUN UCKITHOUNTENBHBIM NPaBoM;

yOOCTOBEPEHHAsA HOTapMyCcoM BbiNUCcKa U3 AOroBopa;

cam orosop.

B 3aaBneHun CTOpoH AoroBopa WM B AOKYMEHTE, MPUITOXKEHHOM K 3asdBIIEHWIO OOHOW U3 CTOPOH [OroBopa,
OOMXKHbI BbITb YKa3aHbI:

BMA O0roBOpa;

CBeQeHMs 0 CTOpPOHax AOroBopa;

npeameT JOroBopa € ykazaHMeM HoMepa AOKYMEHTa, YAOCTOBEPSIOLLErO UCKMIOYUMTENBHOE NPaBO Ha pesynbTaT
WHTENNEeKTyanbHOM AeATENbHOCTM UNN HAa CPeACcTBO UHAMBUAYyanu3aumu.

B cnyyae rocygapcTBEHHOW  peructpauvMm  MpedocTaBeHuMs npaBa  MCMONb30BaHWs  pesynbraTa
WHTENNEeKTyanbHON AeATeNnbHOCTM U cpeacTBa MHOUBMAYyanM3aunmM Hapsay co CBeAEHUSMU, yka3aHHbIMKU B ab3auax
CeAbMOM - AEBATOM HACTOSALLEro NyHKTa, B 3adBMEHMN CTOPOH JOroBOpa Ui B JOKYMEHTE, NPUMOXEHHOM K 3asBMEHMUIO
OLHOWM U3 CTOPOH A0roBopa, A0SMKHbI ObITb yKa3aHbl:

CPOK [eNCTBUSA JOroBOpa, eCriv Takon CPOK onpeaeneH JOroBopoM;

TEpPpPUTOPWSI, HA KOTOPOW NPEAOCTaBEHO NPABO UCMOMNb30BaHUSA pe3ynbTaTa MHTENMeKTyanbHoW AeATenbHOCTU
U1 cpeacTBa MHAMBMAYaNM3aunm, ecrnv TeppuTopus onpegerneHa JOroBOpOM;

npenycMOTpeHHbIE OOroBOPOM CMnocobbl MCMOMb30BaHWUS pesynbTata MHTEeNMeKTyanbHOW AeATernbHOCTM  WIn
TOBapbl M YCIyru, B OTHOLLEHNM KOTOPbIX MPEeLOCTaBsAeTCsa NpaBo UCNONb30BaHNA CpeacTBa MHAMBUAYaNM3aumm;

HanuuMe cornacusa Ha NpefocTaBneHne npaBa MCMNOMb30BaHUA pesynbTata WHTENNEKTyarbHON AeATeNbHOCTU
WNn cpeacTBa MHAMBMAYanM3auum no cybrnmueH3MoHHOMY A0roBOpY, ecnu cornacue gaHo (NyHkT 1 ctatemn 1238);

BO3MOXHOCTb pacTOPXXEHMS 4OroBopa B OAHOCTOPOHHEM MOpPSIAKE.

B cniyyae rocygapcTBeHHOW permctpaumm 3anora UCKNIYMTENbHOro Npaea Hapsay CO CBeAEHUAMU, YKaszaHHbIMM
B ab3auax cegbMOM - AEBATOM HACTOALLErO MyHKTa, B 3asiBNEHUN CTOPOH JOrOBOpa Ui B AOKYMEHTE, MPUIIOXKEHHOM K
3asBMEHNIO O4HOM U3 CTOPOH A0roBopa, AOSMKHbI ObITb yKa3aHbl:

CpOK LEeNCTBUA AOroBopa 3anora;

orpaHu4eHus npaea 3anorogatens UCNonb30BaTbh pe3ynbTaT UHTENNEKTyanbHOW AeATeNbHOCTU UM CpeacTBO
nHaMBMAyanusaumm nnbo pacnopskaTbCa UCKMYUTENBHBLIM MPABOM Ha Takow pe3ynbTaT UK Ha Takoe CpeacTBoO.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yae, npegycMmoTpeHHOM ctatben 1239 HacTosiwero Kogekca, OCHOBaHMeM [ffd rocygapCTBEHHOW
perucTpaumm npefocTaBrieHUsl MpaBa MCMNOMb30BaHUS pesynbTata WHTENNEKTyanbHOW LeATENbHOCTU SBNAEeTCs
COOTBETCTBYIOLLEE peLleHne cyaa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHveM [ns rocygapCTBEHHOW pervcTpaummM nepexoga MWCKIMHYMTENBHOMO MpaBa Ha pesynbraT
WHTENNEeKTyanbHON AeATENbHOCTM U Ha CPeacTBO MHAMBMAYyanM3aumMmM no HacneacTBy sIBNSETCA CBUMAETENbCTBO O
npase Ha HacneacTBo, 3a UCKNIDYEHNEM cryyas, npeaycMoTpeHHoro ctatben 1165 HacToswero Kogekca.

6. MNpwn HecobniogeHun TpeboBaHWSA O rocyaapCTBEHHOW perncrpaumm nepexopa WCKIHYUTENbHOrO npaBa Ha
pesynbTaT MHTENMNeKTyanbHOW OeATEeNnbHOCTM MMM Ha CPeACTBO MHAMBUAyanusaumm no AOroBopy o6 OT4yXaeHuu
WCKIMIOYNTENBHOIO Npaea unu 6e3 Joroeopa, 3anora WUCKMYUTENbHOrO npaBa MO0 NpefoCTaBneHUs Apyromy nuvuy
npaBa MCMoNIb30BaHUA TAKOro pesynbTarta Unm Takoro CpeacTBa No OOrOBOPY MEPEXoq WCKIMHOYMTENBHOTO MNpaea, €ro
3asnor unu nNpegocTaBneHne npaesa UCMoNb30BaHWS CYUTAETCS HECOCTOSBLUMMCS.

(n. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7. B cnyyasx, npedycMOTpeHHbIX HacTosawmMm Kopekcom, rocygapcTBeHHas perucrpaums  pesyrnbTarta
WHTENNEKTyanbHON eATENbHOCTM MOXeT ObiTb OCyLLecTBieHa MO XenaHui npaBoobnagatens. B atmx cnydaax K
3aperncTpupoBaHHOMY pe3ynbTaTy MHTENNeKTyanbHOW AeATENbHOCTU U K MpaBaM Ha TakoW pesynbTaT MpUMEHSITCA
npaBuna NyHKToB 2 - 6 HACTOsILLEN cTaTbK, ecnn HacToAwmuM KogekcoM He NpegyCMOTPEHO MHOE.

CraTtbsa 1233. PacnopsikeHne NCKMIoYMTENbHBIM MPaBoM

1. MpaBoobnagartens MOXeET pacnopsaanTbCst NMPUHAANEeXalMM emMy WUCKMYMTENbHbIM MPaBoOM Ha pesynbTar
WHTENNEeKTyanbHOW AeATeNbHOCTU WM Ha CPEeACTBO WHAMBMAyanusauuu niobbiM He MpOTMBOPEYALUMM 3aKOHY U
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CYLLECTBY TaKoOro UCKMIOYUTENBHOIo Npaea cnocobom, B TOM YMCIie MYTEM €ro OTYYXXAEHMS MO JOTOBOPY APYroMy nuvuy
(moroBop 06 OTYYXOEHUN MWCKITHOYMTENBHOIO MpaBa) WUnM NpegocTaBieHMs APYroMy nvuy fpaBa  UCMNOfb30BaHUS
COOTBETCTBYHLUMX pe3ynbTaTa MHTENNEKTyanbHON AeATENBHOCTM UNN CpeacTBa UHAMBMAYANU3aUMn B YCTAHOBIEHHbIX
[0roBopoM npegenax (NMMUEH3NOHHbIA JOroBop).

3akntoveHve NMLEeH3MOHHOro A0roBopa He BreyeT 3a cobomn nepexon NCKIIUYUTENBHOrO NpaBa K NuueH3mary.

2. K poroBopam 0 pacnopsiKeHUN UCKITYUTENbHBIM MPABOM Ha pe3yrnbTaT UHTENNEKTYyanbHOM AeATENbHOCTU Unn
Ha CpeAcTBO MHAMBMOyanu3auuMuM, B TOM 4Yucrne K JoroBopam 00 OTYYXOEHUW WUCKIIOYMTENbHOrO npaBa U K
NNLUEH3MOHHBbIM (CyOnMLIEH3MOHHBIM) AOrOBOpaM, NPUMEHSOTCA obLme nonoxeHus ob obszarenscTeax (ctaton 307 -
419) n o porosope (ctatbm 420 - 453), NOCKOMbKY MHOE He YCTaHOBMEHO MpaBuiaMu HAcTOsLEero pasgena u He
BbITEKAET U3 COAEpXKaHNsa UMW XapakTepa UCKMIOYMTENBHOro npasa.

3. JoroBop, B KOTOPOM MPSIMO HE YyKa3aHO, YTO WCKIOYUTENbHOE MpaBO Ha pe3ynbTaT WHTEMneKTyanbHOM
OEesATeNbHOCTU UMM Ha CpeacTBO MHAMBUOyanu3auuMum nepefaeTcsi B NOMHOM oObeMe, cyMTaeTcsl JIMLEH3UOHHBIM
JOroBOPOM, 3a WCKIOYEHVMEM [OroBopa, 3akfio4YaemMoro B OTHOLWEHWW MpaBa WUCMNOfMb30BaHWS pe3yrnbraTta
WHTENNEeKTyanbHON AeATENbHOCTH, CreumanbHO CO34aHHOMO UM CO34aBaeMoro A5 BKIOYEHMS B CIOXHbIA OOBEKT
(ab3au BTOpOW NyHkTa 1 cTaTtbun 1240).

4. YcnoBusa gorosopa 06 OTHYXAEHWUU UCKIIUYUTENBHOrO NpaBa Unu NIMLEH3MOHHOMO JOroBOpa, orpaHuyMBatoLLme
npaBo rpaxdaHvHa co3fdaBaTb pe3ynbTaTbl WHTENMEKTyanbHOW [eATEenbHOCTM OnpederieHHoro poga unu B
onpefeneHHon obnactv MHTeNneKTyanbHOW AeATenbHOCTM NMOO OTYyXAaTb MWCKIHOYMTENBHOE MNpPaBO Ha Takue
pes3ynbTaTtbl APYTMM MLaM, HUHTOXHbI.

5. MNpaBoobnagatens MoxeT cgenatb MyObnMYHO, TO €CTb MyTeM COoOoOLleHMs HeonpeaeneHHOMyY Kpyry nw,
3agBrneHve o npegocrasneHun nbbiM nMuam BO3MOXHOCTM 6e3BO3Me3qHO MCMOoNb30oBaTb MNpuHagnexawme emy
npounsBefeHne Hayku, nMTepaTypbl U UCKYCCTBa MO0 0GBEKT CMEXHbIX NMpaB Ha onpeaeneHHbIX NpaBoobnagarenem
YCINOBUAX N B TEYEHME yKa3aHHOro UM cpoka. B TeueHune ykazaHHOro cpoka noboe nuuo Brnpase UCNoMb30oBaTh AaHHOE
npou3BefeHne Unu AaHHbIN 06GBEKT CMEXHBLIX NPaB Ha onpeferieHHbIX NpaBoobnagaTenemM ycrnoBusx.

3aaBneHne genaeTca nytem pasMelleHuss Ha oduumanbHOM cainTe denepanbHOro opraHa MCMOMHUTENbHON
Bnactm B cetm "UHTepHeT". ®depepanbHbil oOpraH WCMOMHUTENBHOW BracTW, OTBETCTBEHHbLIN 3a pasMeLleHue
COOTBETCTBYHOLUMX 3asiBMEHWN, a TaKkke MOPSOOK M YCMNOBUA KX pasmelleHusi onpegenstotcs [1paBUTenbCTBOM
Poccuiickon ®eaepaunn.

3asgBneHne [OOMKHO cofdepxaTb CBedeHus, MNo3Bonswwmne uaeHTUduMumMpoBaTe npaBoobnagatens wu
npvHagnexawue eMmy nponsBegeHme Unm o6BbEKT CMEXHBIX Npas.

Mpun oTCcyTCTBUM B 3asBneHMM NpaBoobnagaTens yka3aHus Ha CPOK CYMTAETCS, YTO yKa3aHHbI CPOK COCTaBnseT
NSTb NeT.

Mpu oTCyTCTBUM B 3asBNeHUM npaBoobnagaTens ykasaHWsi Ha TEPPUTOPUIO CUMTAETCsl, YTO 3TO TeppuTopus
Poccuiickon ®eaepaunn.

B TeueHue cpoka OencTBUS 3asiBrieHME He MOXeT OblTb OTO3BaHO W NPeLyCMOTPEHHble B HeM YCIoBWS
NCMNOMb30BaHNs He MOTYT ObITb OrpaHNYeHbI.

lMpaBooGnagatenb He WMEET MnpaBa OCYLIECTBMSATb YKa3aHHble OEWCTBUSA NpW  HanuuMu [OerCTBYHOLLETO
NVLEH3NOHHOrO [J0roBopa, MO KOTOPOMY MNPEeAOCTaBMSIETCA  MUCKMoYUTENbHAs TNUUEH3NST Ha  UCMONb30BaHWe
npoussefeHns unu obbekTa CMEXHbIX NpaB B TeX xe npegenax. B cnyvae, ecnn npaBoobnagatens ocyuiectensieT
OaHHble OEeNCTBUS MpW HanMyMu [OeNCTBYIOLEro INULEH3MOHHOro [0roBopa, Mo  KOTOPOMY MpeAocTaBnseTcs
BO3Me3Has HEUCKITIOYMTENbHASA NMLEH3NSA Ha UCMONb30BaHME NPOM3BEAEHUS UNN 0ObEKTa CMEXHbIX MpaB B TeX Xe
npegenax, AencTBMe Takoro AoroBopa npekpawaetcs. [MpaBoobnagaTtens, COoeNaBlLUNA COOTBETCTBYHOLLIEE 3asiBNEHME
Npy HaNM4YUM JENCTBYIOLLENO NMULIEH3NOHHOIO JOrOBOPa, AOJKEH BO3MECTUTb YObITKM, MPUYMHEHHbIE NLIEH3NATY.

ABTOp Mn1 MHOW NpaBoobnagartenb B Criyyae, €Crv UCKIMIOYUTENBbHOE NPaBo Ha NPOM3BEAEHUE WM Ha OOBEKT
CMEXHbIX MpaB HapyLWeHO HenpaBOMEPHbIM pa3MeLLleHNeM 3asiBfeHusl, CAENaHHOro B COOTBETCTBUM C HAaCTOSILLMM
MyHKTOM, BNpaBe TpeboBaTb NPUMEHEHUS K HAPYLUUTENIO Mep 3alUWTbl UCKMIOYMTENbHOIO NpaBa B COOTBETCTBMU CO
ctaTeen 1252 HacTtosiwero Kogekca.

[MonoxeHus HacCToALLLEro NyHKTa He NPUMEHSAIOTCA K OTKPbITbIM NUUEH3NsaM (ctatbs 1286.1).

(n. 5 B peq. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1234. [loroBop 06 OTYY)XAEHMM UCKITHYUTENBHOMO NpaBa

1. Mo pgoroBopy 06 OTYYXOEHUM WCKMHOYMTENBHOTO MpaBa OfgHa CTOpoHa (NpaBoobnagatenb) nepegaeT Wnu
06s3yeTca nepenath NpMHaanexalee el UCKMIOYUTENBHOE MPaBO Ha pe3ynbTaT WHTENNEKTyanbHOW OesATEeNbHOCTU
U1 Ha cpeacTBO UHAMBUAYANU3aumm B NONIHOM 06beMe Apyroin CTOpoHe (NpuobpeTtaTento).

2. [loroBop 06 OTYYyXXOEHMM MCKITHUUTENBHOIO MpaBa 3akr4yaeTcss B MMCbMeEHHOM dopme. HecobntogeHne
NMUCbMEHHOW (POpMbI BNeYeT HeJeNCTBUTENBHOCTL JOroBopa.

lMepexoa WMCKNIOYMTENBLHOrO MpaBa Mo AOroBOPY MOAMEXUT rOCySapCTBEHHOW peructpauumn B criydyasix M B
nopsiake, KoTopble NpeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

(n. 2 B pea. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. To poroBopy 006 OTYYXXOEHWM WCKIYUTENBHOMO npaBa npuobpetatens obs3yeTcda  ynnatuTb
npaesoobnagartento npegyCMOTPEHHOE LOroBOPOM BO3HArpaxaeHue, ecnm JOroBopoM He NpeayCMOTPEHO MHOe.

Mpn oTcyTCTBMM B BO3ME3OHOM [0roBope 006 OTYYXXAEHMM UCKNHYUTENBHOTO MpaBa YCroBUA O pasmepe
BO3HarpaXaeHus wnu nopsigke ero ornpefeneHus [OroBop CuyuMTaeTcs HesakrnodeHHbiM. [lpy aTOoM npasuna
onpefenenns LeHbl, NpegycMoTpeHHble MYHKTOM 3 ctaTtbk 424 HacToswero Kogekca, He NpuMeHsoTCs.

Bbinnata Bo3HarpaxaeHus no JoroBopy 06 OTYYXAEHMU UCKMIOYUTENBHOIO NpaBa MOXET ObiTb NpegyCcMOTpeHa B
dopme PUKCMPOBAHHBIX Pa30BbIX UK NEPUOANYECKUX MNaTeXemn, NPOLEHTHbIX OTYMCIEHUIA OT AoxoAa (BbIpy4kn) nmbo
B MHOW dhopme.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcsi 06e3Bo3Me3gHOE OTYYXOEHME WCKMIYUTENBHOTO MNpaBa B  OTHOLWEHUSIX  MexXay
KOMMepPYECKMMMN OpraHn3aLmnsiMm, ecrnv HacToswmm Kogekcom He NpeaycMOTPEHO MHOeE.

(n. 3.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. VickmounTenbHOe MpaBO Ha pes3ynbTaT WHTENMeKTyanbHOW  OeATeNnbHOCTM WM Ha  CPeAcTBO
UHOVBMAOyanuM3auun nepexoamt OT npaBoobnagatensa Kk npuobpeTatento B MOMEHT 3akntoveHus pgorosopa o006
OTUYXKOEHUN WCKMNIOYMTENBbHOrO npaBa, €ecnyM CorfnalleHnemM CTOPOH He npegycMmoTpeHo uHoe. Ecnu nepexog
WCKIMIOYUTENBHOIO MpaBa MO [JOroBopy 00 OTYYXXOEHWM WCKMYUTENBHOINO nNpaBa MogNeXnT rocynapCTBEHHON
perncTpaumn (NyHKT 2 ctatbh 1232), UCKMNOYMTENBHOE NPaBO Ha TakoWn pe3ynbTaT UMK Ha Takoe CPedcTBO nepexoauT
OT NpaBoobnagartens K npyuobpeTaTento B MOMEHT rOCYyAapCTBEHHOW perncTpaLum.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. lMpu cywecTtBeHHOM HapyweHun npuobpeTtateneMm 0083aHHOCTM BbINATUTbL MpaBoobnagaTenio B
YCTaAHOBMEHHbIN [OrOBOPOM 00 OTYYXOEHUW UCKMIOYMTENBHOrO npaBa CpOK BO3HarpaxgeHuwe 3a npuobpeTeHue
UCKIIOYNTENBHOMO MpaBa Ha pe3ynbTaT WHTENMeKTyanbHOW AeATEenbHOCTU UMW Ha CpeacTBO MHAMBUAyanusaumu
(mognyHkT 1 nyHkTa 2 ctatbn 450) npexHun npaBoobnagatens Bnpaee TpeboBaTb B cyAeOHOM nopsake nepesofa Ha
cebsa npaB npuobpeTaTens NUCKMIYNTENBHOMO NpaBa U BO3MELLEHUS YObITKOB, €CMW UCKIIOYMTENBHOE NPaBo NepPeLLIio K
ero npuobpeTarento.

Ecnun ncknounTtenbHoOe nNpaBo He nepeLusio K npuobpeTaTtento, Npy CyLLECTBEHHOM HapyLLEHUN UM OOsI3aHHOCTM
BbINM@aTUTb B YCTAHOBMIEHHbIA [AOrOBOPOM CPOK BO3HarpaxgeHwe 3a npuobpeTeHne UWCKMYUTENBHOMO npaea
npaBoobnagaTens MOXeT 0TKasaTbCsa OT 4OroBopa B O4HOCTOPOHHEM Mopsiake U NoTpeboBaTh BO3MELLEHUST YObITKOB,
NPUYMHEHHBIX pacTopXXeHNeM gorosopa. [loroBop npekpawiaeTcsi No UCTeYEHUN TpMaLATUAHEBHONO Cpoka C MOMEHTa
nony4yeHnst npuobpeTaTenem yBegomrneHnst ob oTkase oT JOroBopa, eCnv B 3TOT CPOK NpuobpeTaTtenb He WCMOSHWA
0053aHHOCTb BbINNATUTb BO3HArpaXkaeHue.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatba 1235. JInueH3MOoHHLI 4OroBop

1. Mo NWUEH3MOHHOMY [OroBOpPYy OAHAa CTOpOHa - obragatenb WCKIHYUMTENBHOTO MNpaBa Ha pesynbraT
WHTENNEeKTyanbHON AeATENbHOCTM UM Ha CPeacTBO MHAMBMOYyan3aumm (nMueH3nap) npegocraBndeTr unm obasyercs
npeaocTaBnTb OPYrol CTOPOHE (NUuUEeH3naTy) NpaBO MCMOMb30BaHMS TaKOro pesynbrata WUnM Takoro CpeacTBa B
npeaycMOTPEHHbIX JOrOBOPOM npeaenax.

JlnueHsmat MOXeT ucnonb3oBaTb  pe3ynbTaT  UHTENNEeKTyanbHOW — OeATEeNnbHOCTM UM CPeacTBO
WHOVMBUOyanu3auMn TONMbKO B Mpedernax Tex npaB U Temu cnocobamu, KOTopble NpegyCMOTPeHbl JULEH3UOHHBIM
JorosopoM. [1paBo UCMonb30BaHMA pesynbTata MHTeNneKTyansHon AeaTenbHOCTU NN cpeactBa UHAMBUAyanusaumm,
NPSAMO He yKasaHHOe B NULIEH3UOHHOM JOroBOpe, He CYUTaeTCs NpeJoCcTaBNeHHbIM NULEeH3narTy.

2. JIMLEH3NOHHbBIN A0roBOp 3aKMyaeTcs B MMCbMEHHON hopme, ecrniv HacToAwmm Kogekcom He npegycMOTPeHo
nHoe. HecobnogeHne nucbMeHHON hopMbl BNeveT HeQeNCTBUTENBHOCTb JIMLEH3NOHHOIO JOroBopa.

lMpegoctaBneHMe npaBa MCMOMb30BaHUSA pes3ynbTata WHTENNeKTyanbHoOW AeATenbHOCTUM Wnn  cpeacTtsa
UHauBMAyanu3auumn no NUUEH3NOHHOMY OOrOBOPY MOAMNEXUT roCyfapCTBEHHOW perucTpauumn B criydyasix M B nopsiake,
KoTopble NpeaycMoTpeHbl cTatben 1232 Hactoswero Kogekca.

(n. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B n1MueH3noHHOM JoroBope AofmkHA ObiTb ykazaHa TeppuTopus, Ha KOTOPOW OO0MyckaeTcs WMCNonb3oBaHWe
pesynbTata MHTENneKTyanbHOW AeATEeNbHOCTU WM CpeacTBa MHAMBUAyanusauuu. Ecnn TeppuTtopusi, Ha KOTOpOR
JonyckaeTcs UCNonb30BaHWe Takoro pesynbTaTa UNn Takoro cpeactsa, B AOrOBOpe He yKasaHa, nuueH3vaT Bhpase
OCYLLeCTBNATL UX UCNONb30BaHWe Ha Bcen Tepputopumn Poccuiickon deaepavmm.

4. CpoK, Ha KOTOpbIN 3aKMioYyaeTCsl JIMLUEH3MOHHbLI [AOroBOpP, HE MOXET MpeBblllaTb CPOK OEeWCTBUS
WCKIMIOYNTENBHOTO MpaBa Ha pesynbTaT UHTENMNEeKTyanbHon AeATeNnbHOCTU U Ha cpeacTBO UHAMBUAYyanu3aumnn.

B cnyyae, koroa B INUUEH3MOHHOM [OroOBOpE CPOK €ro [AOeWCcTBUs He OonpefeneH, [[OoroBop cuyuTaeTtcd
3aKIlYEeHHbIM Ha NATb NeT, ecnu HacTosAwmMM Kogekcom He NpeayCcMOTPEHO UHOeE.

B cnyyae npekpalleHns UCKMUYUTENBHOrO NpaBa NMLEH3NOHHbIN SOroBOp npekpallaeTcs.
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5. Mo nuueH3noOHHOMY [OroBOpPY NMUEH3naT obsA3yeTcs ynnatuTb NMueH3vMapy OOyCroBNEHHOE [OroBOPOM
BO3HarpaxxgeHue, ecriv JOroBopoM He npefyCMOTPEHO NHOE.

Mpwn oTCYTCTBMM B BO3ME3AHOM JIMLEH3NOHHOM JOrOBOPE YCIOBMS O pa3mepe BO3HarpaXxaeHus unm nopsigke ero
onpegeneHnsa O0roBop CYMTAETCs He3aknyeHHbIM. [lpu 3ToOM npasBuna onpefeneHus LeHbl, MNpeayCcMOTPEHHbIe
nyHKToM 3 ctatbu 424 Hactoswero Kogekca, He npuMeHsoTCs.

Beinnata Bo3HarpaxxgeHusi No NULEH3NOHHOMY JOrOBOPY MOXET ObITb NpeaycMoTpeHa B oopme (OUKCUPOBaHHbIX
pa30BbIX UM NEPUOANYECKMX NITATEXEN, MPOLEHTHbIX OTYMCIIEHMI OT foxoAa (BbIpyykM) MO0 B MHOW GhopMe.

(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaeTcsi 6e3B03Me3gHOE MpefoCTaBreHne npaBa WCMNONb30BaHWUS pesynbTaTta MHTENNeKTyanbHOW
0eATenbHOCTM UnM CPeAcTBa MHAMBMAYyanM3auMuM B OTHOLUEHUSIX MeXOY KOMMEPYECKMMM opraHmsaumMsamMu Ha
TeppuTOpUN BCErO MMpa N Ha BECb CPOK AENCTBUS UCKMIOYUTENBHOIO NpaBa Ha YCNOBUSIX WUCKMIOYUTENBHON NULEH3UN,
ecrnuv HacTosAWwmMM KogeKkcom He YCTaHOBIEHO MHOE.

(n. 5.1 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. JInueH3NoHHbIN JOroBOp AOMMKEH NpegycMaTpuBaThb:

1) npegmeT poroBopa NyTeM ykasaHWs Ha pe3ynbTaT MHTENNEeKTyanbHOW AEeATENbHOCTU WM Ha CpencTBO
MHOUBMAyanu3auumn, NpaBo UCMONb30BaHUSA KOTOPbIX NPeaoCTaBnsaeTCs No 4OroBOpY, C yka3aHNEM B COOTBETCTBYHOLLUX
cny4yasix HoMepa AOKYMEHTa, YAOCTOBEPSIOLLErO UCKMIOYUTENBHOE NPAaBO Ha TakoW pesynbTaT UM Ha Takoe CpeacTBO
(maTeHT, cCBMOETENLCTBO);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) cnocobbl CNONb30BaHNs pedynbTaTta MHTENNEKTYanbHOW AeATENbHOCTU UK CpeaCcTBa UHOVBMOYANM3auun.

7. lNepexod WMCKNIOYUTENBLHOrO MpaBa Ha pes3ynbTaT WHTENNEeKTyanbHOW [eATEeNnbHOCTU WM Ha CpPeacTBO
UHOuBMAOyanuM3auunm K HOBOMY npaBoobnagaTento He SABMSETCS OCHOBAHWEM AONS WU3MEHEHMSI WU pacTOpPXKEeHUs
NMLIEH3NOHHOIO JOroBOPa, 3aKMYeHHOro NPeALLEeCTBYOLMM NpaBoobnagatenem.

Cratbsa 1236. Buabl NIMLEH3NOHHBLIX AOrOBOPOB

1. JlLEeH3NOHHBIV AOroBOP MOXET NpegycmMaTpuBaTh:

1) npepocTaBneHve nuueHsmaTy npaBa WUCMNOMb30BaHWUA pesynbTata WHTENNeKTyanbHON AesTenbHOCTU Unu
cpencTsa MHOUBMAYyanM3aumum ¢ COXpaHeHWeM 3a NULUEH3NapoM npasa Bblgayu NUUEH3un ApyruMm nuuam (npoctas
(HeucknouUTENBHASA) NULIEH3NSA);

2) npepocTaBneHve nuueH3naTy npaBa MCNOMb30BaHWA pesynbTara WMHTENNeKTyanbHOM AeATeNbHOCTU unn
cpeacTtBa wHauBmayanusaumm 6e3 CcoxpaHeHus 3a NuUeH3MapoM npaBa BbliAauyy  fWUEH3WA  Apyrum  fvuam
(MCKnoYMTENDBHAS NULEH3MS).

1.1. JlnueHsnap He BnpasBe cam UCMOMb30BaTb Pe3ynbTaT WMHTENMeKkTyanbHOW AesATenbHOCTW UMM CcpencTBo
nHOVBMOyanusaumMu B Tex npegenax, B KOTOPbIX MPaBO WMCMOMb30BaHWS Takoro pesynbTata MMM Takoro cpencrsa
nHAVMBUAYyanusaumn npefocTaBieHo NUUEH3NaTy No JOroBOpY Ha YCIOBUAX WUCKIIOYUTESNbHOM NULEH3UKW, ecnvu 3TUM
[OroBOpPOM He MpeaycMOTPEHO MHOE.

(n. 1.1 BBegeH PepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. Ecnu nvueH3WOHHbIM [OrOBOPOM He MNpedyCMOTPEHO WHOe, NUUEH3ua npegnonaraeTcd  npocTon
(HeucknYUTENBLHON).

3. B 0gHOM nUUEH3VOHHOM [OroBOpE B OTHOLUEHMW PasfU4HbiX CMOocobOB MCMOMb30BaHWUSA pesynbTaTa
WHTENNeKTyanbHOW AeATENbHOCTU UMK CpeacTBa MHAMBUAYaNM3aumnm MOryT coaepXxaTbecs YCroBust, NPeayCMOTPEHHbIE
NyHKTOM 1 HacTosLWwen cTaTbu AN NIMLEH3NOHHBIX JOrOBOPOB pa3HbIX BUAOB.

Cratbsa 1237. VicnonHeHne NULLEH3MOHHOIO A0roBopa

1. NNuueHamnat 0ba3aH NpefcTaBnAaATb NMUeH3napy oT4yeTbl 06 MCMONb30BaHMU pes3ynbTata WHTENNEeKTyanbHOM
OeATENbHOCTM UNW cpeacTBa MHAMBUAYaANM3aLuM, €Cnn NMLEH3UOHHBIM [OroBOpoM WuNnu Hactoswmm Kogekcom He
npeaycMoTpeHo wuHoe. Ecnv B NUUEH3MOHHOM [OroBope, NpeaycMaTpyBalolLleM NpeacTaBrieHne oT4yeToB 00
NCMNONb30BaHMN pe3ynbTaTa WHTENNEKTyanbHOW OesiTENbHOCTU WNW CPeAcTBa MHAMBUAYanu3auuu, OTCYTCTBYHOT
YCIOBMS O CPOKe U NOpsiAKe UX NpeacTaBneHus, nuueHsmaT obs3aH npeAcTaBnsaTh TakMe OTYeTbl NULEH3Mapy Mo ero
TpeboBaHuio.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B TeyeHune cpoka OEWCTBUS NULIEH3MOHHOMO [OroBopa NuueHsnap o6si3aH BO3AepXKMBATbCA OT KaKUX-NMGo
OENCTBUIN, CNOCOGHbLIX 3aTPyAHUTb OCYLLECTBIIEHWE NULIEH3NATOM MNPeaoCTaBleHHOro emMy MpaBa MUCMofb30BaHuUs
pesynbTaTta WHTENNEKTyanbHOW OEesTENbHOCTU MNKU CpeacTBa MHAMBMAYanu3auum B YCTAHOBMEHHbIX [OTOBOPOM
npegenax.

3. Ncnonb3oBaHue pesynbTaTa MHTENNEKTYanbHON AesTENbHOCTU UMK CpeacTBa UHAMBUAYyanNu3aLumMm crocooom,
He NpPedyCMOTPEHHbIM NULEH3NOHHBIM LOrOBOPOM, MO0 MO MpeKkpalleHunM OEeVCcTBUS Takoro Aorosopa, nMbo WHbIM
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obpasom 3a npegenamu npas, NpPefoCTaBEHHbIX IULIEH3NATy MO JOrOBOPY, BNeYET OTBETCTBEHHOCTb 3a HapylleHue
UCKIIOYMTENBHOIO MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW OeATeNbHOCTM WU Ha CpeAacTBO  MHAMBUAyanusauuu,
YCTaHOBIEHHYO HacTosAWMM Kogekcom, Apyrummn 3akoHamMmu Unm JOroBOPOM.

4. MNpy CyLeCcTBEHHOM HapyLIeHWN NULEH3NATOM O0S3aHHOCTM BbIMNATUTb NULUEH3NApy B YCTaHOBIEHHbIN
NWUEH3NOHHBIM [OTOBOPOM CpOK BO3HarpaxaeHue 3a npefocTaBfeHWe npaBa  WCMoNb30BaHUS  pesyrnbTaTta
WHTENNeKTyansHON AesTeNbHOCTU UN CPeACTBa MHAMBUAYANU3aUmMmn NULEH3Nap MOXET O0TKa3aTbCsi B O4HOCTOPOHHEM
nopsigke OT NULEH3MOHHOro [oroBopa M noTpeboBaTb BO3MELLEHMS YObITKOB, MPUYMHEHHBIX €ro pPacTOPXEHUEM.
[oroBop npekpaliaeTcs no UCTeYeHUN TPUALATUAHEBHOMO CPOKa C MOMEHTa MONyYeHUs yBedoMIeHnss o6 oTkase oT
[OroBopa, ecfnv B 3TOT CPOK NULIEH3MAT HE UCNOMHU 0683aHHOCTb BbINMATUThL BO3HArpaXaeHue.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1238. CybnuLeH3NOoHHbIA JOroBop

1. Mp¥ NUCbMEHHOM cornacum NuueH3snapa NMUeH3MaT MOXeT Mo AOroBopYy NPeaoCTaBUTh NPaBO MCMOSb30BaHMS
pesynbTata MHTENMEeKTyanbHOM AeATEeNbHOCTU NN CpeacTBa MHAMBMAyanusauum apyromy nvuy (CybnuueH3nOoHHbIN
[oroeop).

2. Mo cyGnuueH3MoHHOMY AOroBopy cyOnuueH3vaTy MoryT ObiTb NpefocTaBfeHbl MpaBa WCMONb30BaHMS
pesynbTata UHTENNEeKTyanbHOW 4eATENbHOCTM UNN CPeACTBa MHAMBMAYaNM3auum TONbKO B Npeaenax Tex MnpaB U Tex
€cnocoboB UCMNOMb30BaHNs, KOTOpPbIE MPegyCMOTPEHbI JIMLEH3UOHHBIM JOrOBOPOM A1 NULeH3narTa.

3. CybOnuuUEeH3NOHHBbIN [OroBOp, 3aKMOYEHHbI Ha CPOK, MpeBblakwmiA CPOK OENCTBUS  NIMLIEH3UOHHOIO
[0roBopa, CYNTaeTCH 3aKkNYEHHbIM Ha CPOK AENCTBUS NTMLIEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb Nepes NUUEH3napoM 3a AeUCTBMSA cybnuueHsnaTta HeceT NUUEeH3naT, ecnn NULEH3MOHHBIM
[OroBOpOM He NpeayCMOTPEHO MHOE.

5. K cybnuueH3nmoHHOMyY AOroBOpY NPUMEHSIIOTCS NpaBuna HacTosiwero Kogekca o NMUEH3MOHHOM JOrOBOpE.

Cratbs 1239. lNpuHyguTenbHas nuueHauns

B cnyyasx, npegyCcMOTpeHHbIX HacToswmm Kogekcom, cyd MoxeT no TpeboBaHuio 3aMHTepecoBaHHOro nuvua
NPUHATL peLleHne O NpegocTaBneHn 3TOMY MUY Ha yKasaHHbIX B peLlleHMn cyda YCroBUSIX MpaBa WCNofb30BaHUS
pesynbTata WHTENMeKTyanbHOW AeATeNbHOCTU, WCKMIOYUTENbHOEe MpPaBO Ha KOTOPbIA NPUHAANEXWUT APYroMy nuvuy
(MpuHyguTEnbHAsA NULEH3NS).

Cratbs 1240. Vicnonb3oBaHue pesynbTaTa UHTENNEKTYyanbHON AeATENbHOCTM B COCTaBe CrOXHOro obbekTa

1. JInuo, opraHnsoBaBLLee co3aaHne CIOXHOIO 0ObekTa, BKIOYAOLWEro HEeCKOSIbKO OXPaHSEMbIX pe3yrbTaToB
WHTENNEeKTyanbHOM AeATenbHOCTM (KMHOUNbMa, MHOMO ayaMOoBM3yarbHOro MNpou3BeaeHus, TeaTpanbHO-3pPenuLHOro
npeacTaBneHnsl, MynbTUMEOUAHOIO MpoAdykTa, 6asbl AaHHbIX), NpuMobpeTaeT npaBO WCMOMb30BaHMSA  yKa3aHHbIX
pes3ynbTatoB Ha OCHOBaHWW AOrOBOPOB 00 OTYYXOEHUW MWCKITHOYMTENBHOTO NpasBa WNM fMLEH3NOHHBIX JOroOBOPOB,
3aKNOYaeMbiX TakMm NUMUOM C OOnagatensiMM  UCKMOUUTENbHLIX MNpaB  Ha COOTBETCTBYHLIME pesynbTaThbl
WHTENNEKTyanbHON OeATENBHOCTMW.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nvuo, OopraHW3oBaBLUEE CO3[aHue CINOXHOro obbekTa, npuobpeTaeT MpaBO UCMOMbL30BaHMSA
pesynbTata MHTENNEKTyarnbHOM AeATeNbHOCTU, CneumanbHO CO30aHHOIo NN CO34aBaeMoro AN BKMOYEHVUS B TaKOM
CMNOXHbIA OOBEKT, COOTBETCTBYHOLLMI JOTOBOP CHMTAETCS JOMOBOPOM 00 OTYYXXAEHMU WUCKIIOYUTENBHOIO Mnpasa, ecnv
WHOE He NpedyCMOTPEHO cornalleHneM CTOPOH.

JINLEH3MOHHBIV JOroBOP, NPeaycMaTpUBaOLLNN UCNONb30BaHNE pesyrbTata MHTENNeKTyanbHOW AeATeNbHOCTM B
COCTaBe CIOXHOro oObeKTa, 3aknto4yaeTcsi Ha BeCb CPOK M B OTHOLWEHUW BCEW TEppUTOpUMM  OENCTBUS
COOTBETCTBYIOLLENO UCKIIOYMTENBHOrO NpaBa, eCrv JOroBOPOM He NPeayCMOTPEHO MHOE.

2. YcnoBusi NULEH3NOHHOIO [OroBOpa, OrpaHuYMBaloLiMe WCMOMb30BaHWe pesynbTata WHTENNeKTyanbHON
OEesTeNbHOCTN B COCTaBE CITOXHOro 06bekTa, HeAeNCTBUTESbHbI.

3. MNMpu ncnonb3oBaHWmM pesynbTaTta MHTENMNEKTyanbHOW AeaTernbHOCTM B COCTaBe CIOXHOro obbekra 3a aBTopoM
Takoro pesynbTaTa COXpaHaTCA NpaBo aBTOPCTBA U APyrue NuYHble HEUMMYLLECTBEHHbIE NMPaBa Ha Takoln pe3ynbTar.

4. TMpu ucnonb3oBaHWM pesyrbTaTta WHTENNEeKTyanbHOW OesATEeNbHOCTU B COCTaBe CIOXHOro obbekta nuuo,
OpraHn3oBaBLUee CO3[aHNE 3TOro 0ObLEKTA, BNpaBe yka3biBaTb CBOE MMS UM HaMMeHOBaHWe nMbo TpeboBaTb TaKoro
yKasaHusl.

5. MNpaBuna HacTosien cTtaTbM MPUMEHSIOTCA K MpaBy WCMOMb30BaHUA pPe3yNbTaToB WHTENNEKTYyanbHOn
OEesaTenbHOCTN B COCTaBe €AMHON TEeXHOMOrMM, CO34aHHOW 3a CYeT MMM C MpuBMeYeHneM cpenctB dedeparnbHOro
OromKeTa, NOCKONbKY MHOE He YCTaHOBMNEHO npasunamu rmaebl 77 HacTodawero Kogekca.
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Cratbsa 1241. Nepexo NCKMOUUTENBHOMO Npaea K Apyrum nuuam 6e3 gorosopa

Mepexon WCKMIOYUTENBHOrO NpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW [OesTenbHOCTU WM Ha  CPeAcTBO
WHOMBMAOYanNU3auum K gpyroMy nuuy 6es 3aknoueHns gorosopa ¢ npaBooGnagaTtenemM gornyckaeTcs B Criydasix U no
OCHOBaHWSIM, KOTOpble YCTAHOBMEHbl 3aKOHOM, B TOM 4ucre B Mopsiake YHMBEepcanbHOro npaBonpeemcTBa
(HacnepgoBaHWe, peopraHusauus topuaMdeckoro nvua) UM npu obpalleHMM  B3bICKaHWS Ha  UMYLLECTBO
npaBoobnagaTens.

Cratbsa 1242. OpraHusaumm, oCyLeCTBNSALWMNE KONNEKTUBHOE yNpaBneHne aBTOPCKUMU 1 CMEXHBIMU MpaBamMm

1. ABTOpbI, WCMOMHUTENMW, U3rOTOBUTENWU (QOHOrPpaMM M WMHble obragatenu aBTOPCKMX M CMEXHbIX MpaB B
cny4yasix, Korga ocyLlecTBrneH1e ux npas B MHAMBUAYaNbHOM Mopsiake 3aTpyAHEHO MnM Korga HacTtoswmm Kogekcom
JornyckaeTcs MCnonb3oBaHNe 0OBHEKTOB aBTOPCKMX U CMEXHbIX MpaB 0e3 cornacus obnagartenen COOTBETCTBYHOLLMX
npas, HO C BbIMMATON UM BO3HArpaxaeHusi, MOryT co3iaBaTb OCHOBaHHbIE Ha YNEHCTBE HEKOMMEpPYECKNE opraHusaunm,
Ha KOTOpble B COOTBETCTBMM C MOMHOMOYMUSIMM, MpedoCTaBfeHHbIMU WM npaBoobnagatensMmu, BoO3naraeTcs
yrnpaBrneHne COOTBETCTBYIOLMMM MpaBaMy Ha KOSMEKTMBHOM OCHOBE (OpraHusauvu no ynpasfeHWo npasamu  Ha
KONMMEKTUBHOW OCHOBE).

Co3paHue TakvMx opraHv3aunii He NpensiTCTBYET OCYLLECTBIEHNIO NpeacTaBuTenscTBa obnagarenen aBTOPCKUX 1
CMEXHbIX NMpaB ApYrMMU HOPUAMYECKUMUN NULAMM U rpaXaaHamu.

2. OpraHu3aumy no ynpaefeHui0 MpaBaMu Ha KOJMEKTMBHOM OCHOBE MOTYT CO3[daBaTbCA ANS  YyhnpaBreHus
npaBamu, OTHOCALLMMUCH K OGHOMY MW HECKOMNbKNM Buaam 06beKTOB aBTOPCKMX U CMEXHbIX MpaBs, ANS ynpaBneHus
OOHUM WMW HECKONbKUMW  BuAaMW TakuX MpaB B OTHOLUEHUW OMNpederieHHbIX CrnocoboB  UCNOMb30BaHUS
COOTBETCTBYHOLUMX 06BLEKTOB MO0 ANst ynpaBneHus nobbiMyM aBTOPCKUMU U (MNK) CMEXHBIMU NPpaBaMMu.

3. OcHoBaHMEM MNOMHOMOYUIA OpraHu3auun Mno ynpaBfeHUI0 NpaBaMy Ha KOMMEKTUBHOW OCHOBE sBNseTcd
JoroBop O nepefjaye MOMHOMOYMA MO  ynpaBneHWo npaBaMu, 3akniovaembld  TakoW  opraHusauuen c
npaBoobnagaTenem B NMCbMEHHON popMe, 338 UCKIIOYEHNEM Cryyas, NpedyCcMOTPEeHHOro ab3auemM nepBbiM NMyHKTa 3
ctatbk 1244 HacTosiwero Kogekca.

YKasaHHbIn  OOroBop MOXeT ObiTb 3akmyeH C npaBoobrnagartensamu, SBASIOWMMUCA  YreHaMn  Takon
opraHusaumu, 1 ¢ npasoobrnagarensMu, He ABMASWMMUCA ee yneHamu. [Mpu 3TOM opraHusaums Mo ynpaBnEHUIO
npaBamu Ha KONMEKTUBHOW OCHOBE 00s13aHa NpUHSATL Ha cebs ynpaBrneHme 3TUMU MpaBaMu, €Cnn yrnpaBlieHne Takon
KaTeropmen npaB OTHOCUTCS K YCTAaBHOW OEATENbHOCTU 3ToW opraHm3auun. OCHOBaHMEM MOSIHOMOYMIA OpraHu3aumm no
yrnpaBneHuio NpaBaMm Ha KOJINIEKTUBHOW OCHOBE MOXET ObITb Takke LOrOBOP C APYroW OpraHusauven, B TOM u4ucne
WHOCTPaHHOW, yrpaBnstoLLen npaBaMmn Ha KOSEKTUBHOWN OCHOBE.

K poroBopam, yka3aHHbIM B ab3auax nepsBoM U BTOPOM HaCTOSALLEro MyHKTa, NPUMEHSATCS obLime nonoxeHns oo
obsizatensctBax (ctatbu 307 - 419) n o goroBope (ctatbm 420 - 453), NOCKONLKY MHOE HE BbITEKAET W3 COAEpPXKaHUS
UNun xapaktepa npaea, nepefaHHoro B ynpaerneHue. MpaBuna HacTosiwero pasgerna o goroBopax 06 OT4yXAeHWM
UCKINIOYNTENBHBIX NPaB U O NULEH3NOHHbLIX 0roBopax K ykaszaHHbIM JOroBopamM He NPUMEHSIOTCS.

4. OpraHu3aumm no ynpaBfeHW0 NpaBaMU Ha KOSNEKTMBHOM OCHOBE He BMpaBe MWCNonb3oBaTb OOBEKTHI
aBTOPCKMX Y CMEXHbIX MpaB, UCKNIOYMTENbHbIE NpaBa Ha KOTopble NepedaHbl UM B ynpaBneHue.

5. OpraHusauum nNo ynpaeneHuio npaBaMn Ha KONNEeKTUBHOM OCHOBE BNpaBe OT UMEHU npaBoobnagartenen mnm
OT CBOEro MMeHW NpeabsBnaTb TpeboBaHus B cyae, a Takke coBepLuaTh UHblE OpUaMYeckne OeNCTBms, Heobxoaumble
On§ 3aWmThl Npas, NepefaHHbIX UM B yrpaBneHne Ha KONnekTMBHON OCHOBE.

AKKpeguTOBaHHas  opraHusauus  (ctatbsd 1244) Takke BNpaBe OT WMEHW HeomnpederieHHoro Kpyra
npaBoobnagaTenen npeabsBnAaTe TpeboBaHus B cyde, Heobxoaumble OniS 3aWuThl Npas, ynpaBrieHMe KOTOpbIMU
OCyLLeCTBMSEeT Takas opraHnsauus.

6. lNpaBoBoe MNOMOXeHWe opraHu3auui Mo YNPaBfEeHWIO NpaBaMW Ha KONIEKTUBHOW OCHOBE, (OYHKLUMW 3TUX
opraHv3aumn, npaea 1 0693aHHOCTM UX YNEHOB OMNpeaensioTcs HacToswmM Kogekcom, 3akoHaMmM O HEKOMMEPYECKMX
opraHnsaumusix U yctTaBamm COOTBETCTBYHOLLUX OpraHn3aLumi.

CraTtbs 1243. VcnonHeHne opraHM3aumsiMum Nno ynpaefeHno NMpaBamMu Ha KOJNEKTMBHOW OCHOBE [AOrOBOPOB C
npaesoobnagartensamm

1. OpraHu3aumsi No ynpaefeHWO MNpaBaMy Ha KOMMEKTMBHOM OCHOBE 3ak/toyaeT C  Mosfib3oBaTensiMum
NMUEH3NOHHbIE [4OrOBOPbI O NPEeAOoCTaBiEHUM UM NpaB, NepefdaHHbIX el B ynpaBrieHve npaBooGnagaTensmu, Ha
COOTBETCTBYHOLIME CMNOCOObI UCMONb30BaHMS OOBLEKTOB aBTOPCKMX W CMEXHbLIX MPaB Ha YCMOBUSIX MPOCTON
(HEMCKMIUYNTENBHOM) NULEH3NN N COBUPAET C Nonb3oBaTesen BoO3HarpaxaeHne 3a UCnonb3oBaHme 3TMx obbekToB. B
cny4dadax, ecnun 0b6BbeKThI aBTOPCKNUX N CMEXHbIX MNnpaB B COOTBETCTBMM C HACTOALLUMM KO,EI,eKCOM MoryTt ObITb
ncnonb3oBaHbl 6e3 cornacus npaBoobnagaTtensi, HO C BbINnaTol eMy BO3HarpaxaeHus, opraHusaumsi no ynpasreHuto
npaBamu Ha KOMNEKTUBHOM OCHOBE 3aKM4aeT C Nnosb3oBaTensiMy, UHbIMK NMLamm, Ha KoTopbix HacToswmum Kogekcom
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

BO3naraetcsa 06s3aHHOCTb MO ynnarte CPeAcTB Afs BbiNnaTbl BO3HArpaXK4eHUs, AOroBOPbI O BbiMfaTe BO3HArpaxaeHus
n cobupaet cpeacTea Ha 3Tu Lenmu.

OpraHusaums No ynpaBfeHUo npaBamMu Ha KOMMEKTUBHOW OCHOBE He BrpaBe OTKasaTb MOMb30oBaTento B
3aknyeHmn gorosopa 6e3 AoCTaTouHbIX OCHOBAHUN.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. EcnvM nuUeH3MOHHbIM [OroBOp C MNOMb30oBaTenieM 3akfoyaeT HenocpeACTBEHHO npaBoobnagartens,
opraHv3aums rno ynpasneHuio NpaBaMm Ha KONNEKTVBHON OCHOBE MOXEeT cobupaTb BO3HarpaxaeHue 3a Ucrnosnb3oBaHve
06BLEKTOB aBTOPCKMX U CMEXHbIX NPaB TOMbKO MPW YCOBUW, YTO 3TO MPSAMO NpeayCMOTPEHO yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBaTtenu oba3aHbl N0 TpeboBaHMIO OpraHM3aumy No YMNpaBMAeHU0 npaBamMu Ha KOMMEKTMBHOW OCHOBE
npeacTaBnsaTb en otyeTbl 06 MCNONb30BaHUM OBBLEKTOB aBTOPCKMX UM CMEXHbIX MpaB, a TakkKe WHble CBedeHus U
OOKyMeHTbI, Heobxoammble ansa cbopa u pacnpegeneHns Bo3HarpaXaeHusi, nepeyeHb U CPOoKM NpeacTaBeHnst KOTOPbIX
onpeaensoTcs B JOrOBOpeE.

4. OpraHu3aums Mo ynpaBfeHWI0 nNpaBaMWM Ha KOMMEKTMBHOW OCHOBE NpOM3BOAWT pacrnpegeneHvne
BO3HarpaXxgeHus 3a UCnonb3oBaHne OObLEKTOB aBTOPCKUX WM CMEXHbIX MpaB Mexay npasoobnagatensmu, a Takke
OCyLLeCTBMSET BbINnaTy UM yKa3aHHOro BO3HarpaxgeHus.

OpraHusaums No ynpasrieHW0 NpaBaMy Ha KONNEKTMBHOW OCHOBE BrpaBe YyAepXuBaTb U3 BO3HarpaxgeHus
CYMMbI Ha NOKPbITME HEOOXOAUMBIX PacxXoAoB No cbopy, pacrnpeneneHunto 1 BbinmaTe Takoro BO3HArpaxaeHus, a takke
CYMMbI, KOTOPblE HanpaBnsloTCA B cneunanbHble (hoHObl, CO3A4aBaeMble 3TOM opraHM3aumei ¢ cornacus u B UHTepecax
npegcraensembix et npasoobnagatenen, B pasmepax 1 B Nopsake, KOTopble NPeayCMOTPeHbl yCTaBOM OpraHusaumm.

PacnpepeneHune BosHarpaxaeHvus v Bbinnata BO3HarpaxaeHus OOMKHbl MPOU3BOAUTLCH PErynsipHO B CPOKM,
NpeayCMOTPEHHbIE YCTaBOM OpraHu3aummn no ynpaBneHuto npaBamMu Ha KOMMEKTMBHOW OCHOBE, W MPOMOpLMOHanbHO
haKTU4EeCKOMY UCMOMb30BaHNIO COOTBETCTBYIOLNX OOBEKTOB aBTOPCKMX M CMEXHbIX NpaB, onpeaensiemMomMy Ha OCHOBE
CBeAEeHWU N JOKYMEHTOB, MonyYaeMbliX OT Mofib3oBaTenen, a Takke APYrux AaHHbIX 06 MCnonb3oBaHUM OOBLEKTOB
aBTOPCKUX M CMEXHbIX NPaB, B TOM Y1CIe CBEAEHUI CTaTUCTUYECKOro Xapakrepa.

OpHOBpeMEHHO C BbINMaTow BO3HArpaXXaeHns opraHnsaums no ynpasneHunio NpaBaMmm Ha KOMSEKTUBHOW OCHOBe
obs3aHa npeacTaBuTb NpaBoobnagaTento OTYET, CoaepXalumi cBefeHns 06 MCNonb30BaHWMKM ero Npas, B TOM 4Yucne o
pasmepe cobpaHHOro Bo3HarpakaeHusi u o6 yaepxaHHbIX U3 HEro cyMmMax.

5. OpraHusaumsa no ynpaeneHuio npaBaMy Ha KONNEKTMBHOM OCHOBe OpPMUPYET peecTpbl, coaepalime
cBefleHMs o npaBoobnagartensx, O npaBax, NepedaHHbiX e’ B ynpaBrneHue, a Tawke 006 obbekTax aBTOPCKUX WU
CMexXHbIX npaB. CBefeHuWs, coaepKalumecs B TakMx peecTpax, NpefocTaBnsaioTCa BCeM 3aMHTEePeCcOBaHHbIM nvuaM B
nopsiake, yCTaHOBMEHHOM OpraHu3auunen, 3a UCKMIoYeHemM CBeAEeHUN, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT
pasrnawaTtbcsa 6e3 cornacus npasoobnagaTens.

OpraHuzaums no ynpaeneHWo MpaBamMu Ha KOMMEKTMBHOM OCHOBE pasmellaeT B  00LenocTynHown
WMH(OPMALIMOHHOW cucTeMe UHOPMaLMIO O NpaBax, NepedaHHbIX en B ynpaBneHue, BKoYas HaMMeHoBaHne obbekTa
aBTOPCKUX MITN CMEXHbIX NpaB, UMSA aBTopa UnvM UHoro npasoobnagaTtens.

6. HeBbinnarta opraHn3auueri no ynpaeneHunto npaBamMmmn Ha KONMEKTUBHOM OCHOBE BO3HarpaxaeHusi, cobpaHHoro
Ans npasoobrnagartens, BCMeACTBUE HapyLUeHWs ero nopsgka ynpasneHus npaBamu, YCTAHOBMEHHOIO HAaCTOALLMM
Kogekcom, BrneveT nprMeHeHne K 3T0N opraHnsaunym Mep 3almTbl UCKIIOYNTENBHOrO Npasa B COOTBETCTBUM CO CTaTben
1252 HacTtosuwero Kogekca.

(n. 6 BBeaeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

CrtaTtbs 1244. ['ocyaapcTBEHHas akkpeauTaumsa opraHusauuin no ynpasneHnio npaBamMu Ha KONMeKTUBHOM OCHOBE

1. OpraHusauusi No yrnpaBneHW0 MpaBaMU Ha KOJINIEKTUBHOM OCHOBE MOXET MONyYnTb TrOoCydapCTBEHHYHO
aKKpeaMTaLMIo Ha OCYLLECTBIIEHNE OeATENbHOCTM B CrIEAYIOLLMX chepax KONMEKTUBHOrO yrnpaBneHus:

1) ynpaBneHne NCcKNioYMTENbHBIMU NpaBamMu Ha 06HapoOBaHHbIE My3blKaribHble MPOU3BEAEHNS (C TEKCTOM UMK
©e3 TekcTa) N OTPbIBKM My3blkalnbHO-ApamMaTUYECKUX MPOU3BELEHUA B OTHOLUEHWM WX MYONMYHOMO MCMOSHEHUS,
coobLeHus B achmp unu no kaberto, B TOM YMcne nyTeM peTpaHcnsauum (NoanyHkTel 6 - 8.1 nyHkTa 2 ctatbu 1270);

(nn. 1 B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyLLeCTBIIEHNE NpaB aBTOPOB My3blKalbHbIX MPOM3BEAEHUI (C TEKCTOM UK 6e3 TekcTa), MCMONb30BaHHbLIX B
ayanoBM3yanbHOM NPOU3BEAEHUN, HA MONyYeHUe BO3HarpaxgeHus 3a nybrvyHoe ucnonHeHue nubo cooblleHne B
adhmp nnn no kabernto, B TOM YnuCne NnyTeM peTpaHCrsauumn, Takoro ayamoBM3yanbHOro npou3seaeHust (NyHKT 3 cTtaTbu
1263);

(B pean. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

3) ynpaBneHue npaBOM CreoOBaHUS B OTHOLLUEHWM MPOM3BELAEHUS M300pPa3UTENbHOIO WCKYCCTBA, a Takke
aBTOPCKMX pyKonucen (aBTorpacoB) NUTepaTypHbIX U My3blkalnbHbIX Npon3BeaeHui (ctatbs 1293);

4) ocywecTBneHve npaB aBTOPOB, WCMOMHUTENeW, wusrotoBuTenen QoHorpaMMm U1 ayamoBu3yarbHbIX
nNpou3BeaeHUn Ha Nofny4YeHne BO3HarpaXxaeHms 3a BocnponssegeHne ooHorpamm U ayanoBuayarbHbIX Npoun3BefeHUn
B NNYHbIX Lensax (ctaTes 1245);
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5) ocywectBneHne npaB UCMOSHUTENEN Ha NONyYeHNe BO3HArpaxaeHus 3a nybnnyHoe UCnosniHeHme, a Takke 3a
coobueHne B achmp nnm no kabento poHorpamm, onyonmkoBaHHbIX B KOMMepYeckmx Lensx (ctatbs 1326);

6) ocywiecTBneHne npae U3rotoBuTenen ooHorpamm Ha noslydeHne Bo3HarpaxaeHus 3a nyormyHoe UCnonHeHune,
a TaKke 3a coobLueHne B achunp unm no kabento poHorpamm, onybrIMKOBaHHbIX B KOMMepYeckmx Lensax (ctatea 1326).

[ocymapcTBeHHas akkpeauTauusi OCYLLEeCTBRSIETCA Ha OCHOBE MPUHLUMMOB OTKPbITOCTM npouenypbl U y4yeTta
MHEHMSI 3aMHTEPECOBaHHbIX &L, BKMYasi npaBoobnagaTeneir, B nopsigke, onpegensemom [paBUTENbCTBOM
Poccuickon degepaumm.

2. ['ocygapcTBeHHas akkpeauTauums Ha OCYLLECTBREHWE OeATEeNbHOCTU B KaXAoW u3 cdep KOMNEeKTUBHOMo
yrnpaBreHusi, ykasaHHbIX B MyHKTE 1 HACTOALWEN cTaTbW, MOXET ObITb MOslydeHa TOMbKO OOHOW OpraHu3auuen no
yrnpaBneHuio NpaBamMm Ha KOMNMEKTUBHON OCHOBE.

OpraHuszaumsa no ynpaeBfeHWl0 npaBaMy Ha KOMMNEKTUBHOW OCHOBE MOXET MONyyYnTb rOCyAapCTBEHHYHO
aKkkpeauTaLuMio Ha OCYLUECTBIEHWE OeATENbHOCTM B OAHOW, ABYX M Gonee cdepax KOMMEKTUBHOIO YMpaBreHus,
yKa3aHHbIX B NMyHKTE 1 HAacToALEN CTaTby.

Mo OTHOWEHWNI K [EedATenbHOCTU aKKpeOUTOBAHHOW OpraHu3aumM  He  MPUMEHSIIOTCA  OfpaHuYeHws,
npeaycMOTPEHHbIE aHTUMOHOMOSbHLIM 3aKOHOAATENBLCTBOM.

3. OpraHusaumss no ynpaeneHWO MpaBaMM Ha KOMMEKTUBHOMW OCHOBe, MOfy4vMBLIAst roCyapCTBEHHYIO
akkpeauTaLmio (akkpeauToBaHHas opraHv3auust), BNpaee Hapsiay ¢ ynpaereHneM npaBsamMu Tex npaBoobnagaTenen, ¢
KOTOPbIMM OHa 3akntoyunia JOroBopbl B Mopsiake, NpedycMOTPeHHOM NyHkTom 3 ctaTbu 1242 HacTtoswero Kopekca,
OCYLLECTBMATL YNpaBreHne npasamm 1 cOop BO3HarpaXaeHusa ansd tex npasoodnagaTenen, C KOTOPbIMU Y Hee Takue
[0roBOpPbI HE 3aKITHOYEHBI.

Hannune akkpeguMToBaHHOM OpraHmsauuMuM He MNPEnsiTCTBYET CO3L4aHUK0 OPYrMX OpraHu3auun no ynpaBrieHWUto
npaBaMyM Ha KOMMEKTMBHOW OCHOBE, B TOM u4ucre B cdepax KOMMEKTUBHOIO YMNpaBrieHUs, yKasaHHbIX B MyHKTE 1
HacTosllen cTtaTbn. Takume opraHusauum BnpaBe 3akni4vaTb JOroBOPblI C NOMb30BaTeNsMU TOMbKO B WHTEpecax
npaBoobnagaTenen, NPefoCTaBMBLUMX UM MOMTHOMOYMS MO YMNpaBfiEHVIO MpaBaMy B MOpPSAKe, NpesyCMOTPEHHOM
nyHkToM 3 ctatbu 1242 HacTtoswero Kogekca.

4. NpaBoobnagaTtenb, He 3aKMOYMBLLMIA C aKKpeaUTOBaHHOW opraHM3almen JoroBopa O nepegade MoHOMOYUNA
no ynpaereHuto npaBaMu (MyHKT 3 HACTOSALEN CTaTb), BNpaBe B NMto6OM MOMEHT NOSMHOCTBIO UM YacTUYHO OTKa3aTbCs
OT ynpaBneHust 3TOM opraHusauuen ero npasamu. lNpaBoobnagaTtens AOMKEH MUCbMEHHO YBEAOMUTb O CBOEM
peLLeHNM aKKpeAWTOBaHHY0 opraHusaumto. B crniyyae, ecnu npaBoob6nagatens HamepeBaeTcs OTKasaTbCs OT
yrnpaBrneHus akkpeauToBaHHOW OpraHn3aLmen TOMbKO YacTbio aBTOPCKUX UITM CMEXHbIX npaB 1 (M) obbeKkToB 3TUX
npa., OH JOJPKEH NPEACTaBUTb eV NEpeYeHb TaknxX UCKIYaeMbIx Npas 1 (Mnm) o6 LEKTOB.

Mo ucteyeHnn Tpex MecsueB CO OHSA MONyYeHus OT npaBoobnagjaTenss COOTBETCTBYIOLLErO YBEOOMIIEHUS
aKKpeaAMTOBaHHasi opraHnsaumsi 06s13aHa UCKMOYUTD YKa3aHHble MM npaBa U (Unn) OoObEeKTbl M3 JOrOBOPOB CO BCEMMU
nonb3osBatensaMnm U pasMecTuTb WHGPopmaumio 06 9Tom B 0OWEOOCTYNMHOW UWH(OPMALMOHHOW  cUcTeMe.
AKKpeaMTOBaHHasi opraHusauusi obsisaHa ynnaTuTb MpaBoobnagaTento nNpUYUTaloLeecs emy BO3HarpakaeHue,
nony4yeHHoe OT nosib3oBaTener B COOTBETCTBMM C paHee 3aKYeHHbIMW LOroBopamu, U NpeacTtaBuTb OTYET B
cooTBeTCTBMM C ab3aLem YeTBepTbIM NyHKTa 4 ctatbn 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHusauus obsdsaHa npuHMMaTb pasyMHble W OOCTATOYHbIE MeEpbl MO YCTAHOBIEHMWIO
npasoobnagarenen, UMEKLWKUX NpaBO Ha MOfydYeHWe BO3HArpaXXgeHusi B COOTBETCTBMM C  3aKIHOYEHHbIMU 3TON
opraHusaumen NMLUEH3MOHHbIMI AOroBOpaMM U JOroBOpaMu O BbinfaTte Bo3HarpaxaeHus. Ecnm MHoe He ycTaHOBMEHO
3aKOHOM, aKKpeguToBaHHas opraHv3auusi He BnpaBe oOTkasaTb B MpuMeMe B  YfeHbl 3TOW  OpraHusauum
npaBooOnagaTento, UMeKLeMy NpaBo Ha MOMy4YeHWe BO3HArpaXKgeHust B COOTBETCTBUM C  3aKMHYEHHbIMU 3TON
opraHu3aumen NMMUEH3NOHHBIMW AOroBOpamMu 1 AOroBOpPamu O Bbinsiate BO3HArPaXXaeHusl.

6. AKKpeOuTOBaHHblE OpraHvM3auuyM OCYLLECTBMASIOT CBOK AEATENbHOCTb MOA KOHTPONEM  YMONTHOMOYEHHOrO
denepanbHOro opraHa UCMNONHUTENBHOW BNACTW.

AKkpeouToBaHHas opraHusaumsa obszaHa exerogHo nNpeacTaBnATb B YNONHOMOYEHHbIN dheaepanbHbI opraH
NCMNOSMHMTENBHOW BNacTu OTYET O CBOEW OeATenbHOCTU, a Tawke nybnukoBaTb ero B OOLLEPOCCUMIACKOM CPeAcTBe
MaccoBor  MHdopMauun. Popma oTyeTa  yCTaHABMMBAETCA  YMONTHOMOYEHHbIM  befeparnbHbiM — OpraHoMm
NCMNOMHUTENBHOW BNacTu.

7. TUnoBON yCTaB akKpeauUTOBaHHOW opraHmMsauuun yTeBepXKgaeTca B nopsgke, onpegensemom [paBuTenscTBoM
Poccuiickon ®epepaumu.

Cratbs 1245. BosHarpaxgeHne 3a cBobogHoe Bocnpou3BedeHue OoHOrpaMm U ayavMoBM3yaribHbIX
NpousBefeHni B NIMYHbIX LEensx

1. ABTOpam, WUCMONHUTENAM, U3rOTOBUTENAM (POHOTPaMM W ayavoBU3yarlbHbIX MPOV3BEAEHWIA NPUHAANEXNT
NpaBo Ha Bo3HarpakgeHue 3a cBoGOAHOe BOCMpou3BeAeHUe oHOrpamMM U ayauMoBM3yarnbHbIX MPOU3BedeHUi
UCKIMIOYNTENBHO B NUYHBIX Liensx. Takoe Bo3HarpaXaeHue MMeeT KOMMEHCaLMOHHbIA Xapaktep W BbinnayvBaeTcs
npaBooGnagaTensam 3a cyYeT CpeAcTB, KOTopble NoAnexar ynnarte U3roToBUTensaM1M 1M umnoptepamMum o6opyaoBaHus u
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MaTepuanbHbIX HOCUTENEN, UCNONb3yeMbIX A5 TaKOro BOCNpon3seeHus.

lMepeyeHb 060pyaOBaHUSA 1 MaTepuarnbHbIX HOCUTENEN, a Takke pasmep W Nopsaok cbopa COOTBETCTBYHLLMX
cpeacTs yTeepxgatotes MNpasuTtensctBom Poccuiickon ®epepauun.

2. Cbop cpeacts ona BbinnaTbl BO3HarpaxgeHus 3a cBobogHoe Bocnpou3BedeHwe OHOrpamMm U
ayanoBuM3yanbHbIX MPOM3BEAEHNI B NTUYHBIX LIeNax OCYLLEeCTBNAETCH akkpeaUTOBaHHOW opraHu3auuen (ctatbs 1244).

3. BosHarpaxpgeHwue 3a cBobogHoe Bocnpou3BeneHne ooHorpamm 1 ayanoBuayarnbHbIX MPON3BEAEHNI B NIUYHBIX
uensax pacnpegensietca Mexgy npasoobnagatensamu B criefyloller nponopuMu: COpPOK MPOLEHTOB - aBTopawm,
TpMauaTb NPOLEHTOB - UCMOMHUTENAM, TpuauaTb MPOLEHTOB - MU3roToBUTENdAM ¢OOHOrpamMm WUNU ayamoBU3yarnbHbIX
npouseeneHun. PacnpegeneHne Bo3HarpaxXgeHns Mexay KOHKPETHbIMW aBTOpaMu, UCMNONMHUTENSIMU, U3rOTOBUTENSMMU
doHOrpaMm  MNU  ayguoBm3yanbHbIX  MPOU3BEOEHUA  OCYLLECTBMSETCS nNponopLMoHanbHO  dhakTUYeCKoMy
NCNONb30BaHUIO COOTBETCTBYIOLLMX (pOHOrpaMMm Wnu ayamoBu3yarbHbIX MnpousBeaeHuin. [opsaok pacnpegeneHus
BO3HarpaxaeHus 1 ero Bbinnatbl ycTaHaBnueaeTcs [paBuTtensctBoMm Poccuiickon ®enepauuu.

4. Cpeacrtea 4 BbiNfaTtbl BO3HarpaxaeHus 3a cBobogHoe BocnpoussegeHne oHOrpaMm U ayauoBu3yasbHbIX
NPOn3BeaEeHUN B NINYHbIX LENAX He B3MMAatOTCS C U3roToBUTENEN TOro 000pyaoBaHUs 1 TEX MaTepuarnbHbIX HOCUTENEN,
KOTOpble SABMSKOTCSA NPegMEeTOM SKCMOopTa, a Takke C W3roToBUTENeh U MMMNOPTEPOB  MPOdEeCCMOHANbHOro
obopyaoBaHus, He NpegHa3HaAYeHHOro Ang NCMNofb30BaHWUS B AOMALLHUX YCNOBUSX.

CraTbsa 1246. N'ocyaapCTBEHHOE perynMpoBaHne OTHOLLEHMI B cdhepe MHTENMEKTyarnbHOM COOCTBEHHOCTH
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npegyCMOTpeHHbIX HactoAawmm Kopgekcom, msgaHve HOPMaTUBHBIX MPaBOBbIX aKTOB B LEMsiX
perynupoBaHusi OTHOLLEHUIA B cdepe MHTENNeKTyanbHoMn COOCTBEHHOCTU, CBA3AHHbIX C OObLEKTaMM aBTOPCKUX W
CMEXHbIX NpaB, OCYLLLECTBMASET YNOMHOMOYEHHbIN defeparnbHblii OpraH MCMOMHUTENbHOW BMacTW, OCYLLECTBSIOLWNIA
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B cdhepe aBTOPCKOro npasa 1 CMEXHbIX Npas.

2. B uenax perynvpoBaHWsi OTHOLIEHUA B cdepe WHTENNEeKTyanbHoM COGCTBEHHOCTWN, CBS3aHHbIX C
n3obpeTeHnaMM, NONEIHBIMU MOAENAMU, MPOMBbILLIIEHHBIMKU OB6pasuamn, nporpammamu ana OBM, 6asamu OaHHbIX,
TOMONOTUAMUN UHTErparnbHbIX MUKPOCXEM, TOBapHbIMU 3HaKaMuM M 3HaKaMu OOCNyXMBaHWS, HAUMEHOBaHUAMU MeCT
NPOUNCXOXAEHMS TOBApOB, YNOSIHOMOYEHHbLIN deaepanbHbIii opraH WCMOMHUTENbHON BNAcTh, OCYLLECTBISOLWNIA
HOPMaTUBHO-NPABOBOE PErynnpoBaHue B chepe MHTENNEKTyanbHOM COOCTBEHHOCTH, YTBEPXAAET hOPMbl JOKYMEHTOB
(3asiBOK, 3asiBNEHNI, BO3PAXKEHWI, XO4ATaNCTB U T.M.), SABMSIOWMXCS OCHOBAHWEM Afsl OCYLLECTBMEHUS HOPUONYECKU
3Ha4YMMbIX OEWUCTBUN, YKa3aHHbIX B NyHKTe 3 HaACToseW CcTaTbW, yCTaHaBNUBAET NpaBuia COCTaBNeHWs U nogayu
YyKa3aHHbIX OOKYMEHTOB, NpaBuia M NOpSAoK MX PacCMOTPEHWUs, BKIOYAKOLIME KPUTEPUU MPUHATUS PELUEHMr Mo
pesynbTataMm pacCMOTPEHUs yKaszaHHbIX AOKYMEHTOB, a Takke u3gaeT Apyrne HOPMaTMBHbIE MPaBOBble aKTbl B
cny4yasix, npefyCcMOTpPeHHbIX HacToswum Kogekcom.

3. Opuanyeckn 3Ha4Mmble OEWCTBUS MO rOCYAApPCTBEHHOW perncrpauun n3obpeTeHun, MNornesHbiX Mogenew,
NPOMBILLIIEHHBIX 006pasLoB, nporpamm Anst OBM, 6a3 AaHHbIX, TONOMOrMIN MHTErPanbHbIX MUKPOCXEM, TOBAPHbIX 3HAKOB
N 3HaKOB OOCNYXWBaHWsS, HaVMEHOBaHWA MECT TMPOUCXOXOEHNST TOBApOB, BKMYas MNpUEM U 3KCMEpTU3y
COOTBETCTBYIOLUX 3asBOK, MO Bblgavye MaTeHTOB W CBUOETENbCTB, YAOCTOBEPSIOWMX WUCKIIOYUTENbHOE MpaBo  MX
obnapgartenen Ha Takne pesynbTaTbl UHTENNEKTYanbHON AeATENbHOCTM U Ha Takue cpeacTBa uHAvBMAyanu3auumn, a B
cnyyasx, npegycMOTPEHHbIX 3aKOHOM, TakKke WHble [OEWCTBUS, CBA3aHHble C MNPaBOBOW OXpaHOW pe3ynbTaToB
WHTENnNeKTyanbsHoOM [eATenbHOCTM W CpeacTB MHAMBMAyanusauuu,  OcyllecTBnsieT  (pedepanbHbIi - OpraH
WCMNOMHWTENBHOW BIACTU NO MHTENMEKTyanbHom cobcTBeHHOCTU. B criyyasix, npegycMoTpeHHbIx ctatbsamn 1401 - 1405
HacTosLwero Kogekca, ykasaHHble B HACTOSILLLEM NYHKTEe AeNCTBUS MOTYT OCYLLECTBNATL Takke defeparnbHble opraHbl
NCMNOMHMTENBHOW BnacTu, ynoriHoMmoyeHHble [paButensctBoM Poccuickon Pegepaumm.

4. B OTHOWEHUN CENEKUMOHHbIX AOCTWXKEHUA (OYHKLMKW, YKa3aHHble B MNyHKTax 2 U 3 HaAcTodAwen craTtby,
OCYLLIECTBAST COOTBETCTBEHHO YNOMHOMOYEHHbIN dhefeparnbHblid OpraH UCMNONHUTENBHOM BRacTW, OCYLLECTBNSAOLLMIA
HOpPMaTUBHO-NPaBOBOE perynMpoBaHne B cdepe Cenbckoro Xo3ancTea, U dedeparnbHbld opraH WCNOMHUTENbHOW
BNacTu No cenekUMOHHbIM JOCTUXEHUSM.

5. TlpaButenbctBo Poccuiickon Pepepaumm BnpaBe YyCTaHaBnMBaTb CTaBKW, MOPSIAOK WU CPOKU BbINmaThbl
BO3HarpaxkgeHus 3a cnyxebHble n3obpeteHus, cnyxebHble nonesHsble Moaenu, cryxebHble NPOMBbILWEeHHbIe 0bpasupl.
[aHHble cTaBkK, NOPSAOOK U CPOKM NMPUMEHSIOTCSH B Cny4dae, ecnu pabotogatens M paboTHMK He 3akmYunu LOroBop,
yCTaHaBNMBalLLMIN pasmep, YCroBUSA U NOPSAOK BbiNmaTel BO3HarpaxaeHus 3a cnyxebHoe unsobpeTteHue, criyxebHyto
NonesHy Mogernb, CryXeOHbIN NPOMbILLIEHHBIN 0Opa3seL.

6. lMpasButenbctBo Poccuiickon depepauum BnpaBe ycTaHaBNMBaTb MUHWMarbHblE CTaBKW, MOPSAOK cbopa,
pacnpefeneHnsa 1 BbiNnaTbl BO3HAarpaXxaeHus 3a OTAernbHble BUAbl UCMNOMb30BaHUA MPOM3BEAEHUNA, UCMOMHEHUN U
doHOrpamMm B Cryyasx, €Crnv B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHWE TakuxX pes3yrnbTaToOB MHTENNeKTyanbHON
0eATenbHOCTU OCYLLIECTBIAETCA C cornacus npasoobnagarenei 1 ¢ BbiNNaTon UM BO3HarpaxaeHus.

MpaButenbctBo Poccuiickon ®epepauun BrnpaBe YCTaHaBNMBaTb CTaBKM BO3HArpaxgaeHwusi, nopsgok cbopa,
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pacrnpefeneHns 1 BbinnaTbl BO3HArpaXkgeHUsi 3a MCMOoNib30BaHWE MPOM3BEAEHWUIA, WCMONHEHWM U doHorpamMM B
Criyyasix, ecfiv B COOTBETCTBMM C 3aKOHOM WCMOSb30BaHME TaKuX Pe3ynbTaToOB WHTENNeKTyarlbHON AesTenbHOCTU
ocyulecTensieTca 6es cornacust npasooGnaaartenei, Ho C BbINMAToN UM BO3HArpaXxKaeHus!.

CrtaTtbs 1247. lNaTeHTHblE NOBEPEHHbIE

1. BegeHnve gen ¢ denepanbHbiM OPraHOM WCMOSTHUTENbHOM BAAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU
MOXET OCYLLECTBNATLCS 3asiBUTENneM, npaBoobnagatenem, WHbIM JIMLOM CaMOCTOATENbHO, UMK 4epe3 NaTeHTHOro
NOBEPEHHOr0, 3aperMcTPUPOBaHHONO B YKa3aHHOM dhedeparibHOM OpraHe, Uinn Yepes MHOro NpeacTaBUTENs.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. [paxpaHe, NOCTOSAHHO NpOXMUBaloLMe 3a npegenamm tepputopun Poccunckon depepaummn, n MHOCTPAHHbIE
lopyandeckme nvua BegyT gena ¢ dedepanbHbIM - OpraHoOM  UCMOMHMTENBHOW BNAcTM MO UHTENMEKTyanbHOM
CODCTBEHHOCTMN Yepe3 MaTEeHTHbIX MOBEPEHHbIX, 3apPEerMcTPUPOBaHHbLIX B YKa3aHHOM chefepanbHOM OpraHe, €ecnuv
MeXayHapoaHbIM goroBopom Poccuiickonn Pegepaumm He NpeaycMOTPEHO UHOE.

Ecnun 3aasutens, npaBoobnagartens, MHOE NMLO BeAyT Aena ¢ peaepanbHbiM OpraHoM UCMOSTHUTENBHOM BnacTu
Nno WHTennekTyanbHOW COGCTBEHHOCTM CaMOCTOATENbHO WM 4Yepe3  npeactaBuTens, He  sBMSOLLErocs
3aperMcTpupoBaHHbIM B Yka3aHHOM chefeparnbHOM OpraHe NaTeHTHbIM MOBEPEHHbIM, OHU 00s3aHbl MO TpeboBaHUIO
yKasaHHOro doejeparnbHOro opraHa coobwwunTb agpec Ha TeppuTopun Poccuiickon Pepepaumm ons nepenmcku.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

[MonHOMOuMsA NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO MPEeACTaBUTENS YAOCTOBEPSAOTCA AOBEPEHHOCTHIO.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayecTBe NaTeHTHOro MOBEPEHHOro0 MoXeT ObITb 3aperncTpmpoBaH rpaxgaHnH Poccuiickon depepauuu,
MOCTOSIHHO MPOXMBAKLWNA Ha ee TeppuTopuun. [Opyrne TpeboBaHMs K MNaTEHTHOMY MOBEPEHHOMY, MOPSAOK €ero
aTTecTauumn u perucrTpaumm, a Takke ero NpaBoOMo4YMst B OTHOLLEHMU BeAEHUsI Oen, CBSI3aHHbIX C MpaBOBOM OXpaHON
pe3ynbTaToB MHTENNEKTYaNbHON AEATENBHOCTU U CPEeACTB MHAMBMAYaNM3aunn, yCTaHaBnMBaTCA 3aKOHOM.

Cratbsa 1248. Cnopbl, CBSA3aHHbIE C 3aLUMTON UHTENNEKTYyanbHbIX Npas

1. Cnopsbl, CBA3aHHbIE C 3aLUUTON HAPYLUEHHbIX UMW OCMOPEHHLIX NHTENNEKTYarnbHbIX NPas, paccMaTpuBalTCs U
paspeLuatoTcs cyaom (MyHKT 1 ctaTtemn 11).

2. B cnyuasx, npegyCMOTpeHHbIX HacToswmum Kogekcom, 3almra MHTennekTyanbHbIX NPaB B OTHOLLEHMWSX,
CBSI3aHHbIX C Mogayer M pacCMOTPEHUEM 3asBOK Ha Bbidady MaTeHTOB Ha M300peTeHus, nornesHble MOoAenw,
NPOMBbILLTIEHHbIE 06pa3Lbl, CeNeKUNOHHbIE AOCTUKEHWS, TOBapHbIE 3HaKW, 3HaKM 0BCNYyXXMBaHMSA U HAMMEHOBaHNS MecT
NPOUCXOXAEHNSI TOBApOB, C roOCYAapCTBEHHOW perncTpaumnen aTux pesynbTaToB WHTENNEeKTyanbHON OeaTeNnbHOCTU U
cpeacTs MHAMBMAYanu3auun, ¢ Bbijayen COOTBETCTBYIOLLMX MPaBOYyCTaHABMBAOLNX OOKYMEHTOB, C OcrnapuvBaHWeEM
npegocTaBneHns 3TUM pesynbTaTaM U CpeAcTBaM NpaBOBON OXpaHbl MMM C ee MpeKpalleHWeM, OCYLLEeCTBMSeTCs B
agMMHUCTpaTMBHOM nopsake (MyHKT 2 ctatbu 11) cooTBETCTBEHHO dhefeparibHbiM OPraHOM WCMOSIHUTENbHOW BNacTy
MO WHTENneKTyanbHOW COGCTBEHHOCTM U dedeparnbHbiM  OPraHoOM MWCMOMHUTENbHOW BMAAcTM MO  CENeKLUUOHHbIM
OOCTUXEHUSM, a B criyyasix, npegycMoTpeHHbIx ctatbamu 1401 - 1405 HacToswero Kogekca, degepanbHblM OpraHom
NCMNOMHUTENBHOW BNacTW, YNornHOMoYeHHbIM [MpaButensctBom Poccuiickon ®Pepepaumm (nyHKT 2 ctatbn 1401).
PelueHns aTnx opraHoB BCTyNatoT B Uy CO OHS MpUHATMSA. OHM MOryT ObiTb OCMOpPEHbl B Cy[e B YCTAHOBMEHHOM
3aKOHOM MOpSAKeE.

3. MNpaBuna paccMOTpeHUs M paspeLleHnss CMOopOoB B MOPSAKE, YKa3aHHOM B NyHKTe 2 HacTosAwen craTbw,
denepanbHbiM OpraHOM MCMOMHUTENbHOW BRAaCTU MO MHTENneKTyanbHOM COOCTBEHHOCTU, a Takke degeparnbHbiM
OpraHoM UCMOMHWUTENBHOW BRAcTU NO CENEKUMOHHBbIM AOCTUKEHMUAM YCTaHaBMMBATCA COOTBETCTBEHHO dheaepanbHbIM
OpPraHoM WCMOSIHUTENbHOW BRacTW, OCYLLECTBASIOWMM  HOpMaTUBHO-NPAaBOBOE  perynuposaHve B cdepe
WHTENNeKTyanbHo CcoBCTBEHHOCTU, W deneparnbHbIM  OpraHoM UCMOMHUTENbHOW  BNAacTW, OCYLLECTBISOLWNM
HOpMaTMBHO-NPaBOBOE perynnpoBaHne B cdepe CenbCkoro Xosancrea. [MpaBuna paccMOTpeHMs U paspelleHns B
YKa3aHHOM B MyHKTE 2 HacToslen CcTaTbuM MOPSAKE CropoB, CBA3AHHbIX C  CEKPeTHbIMW  U306peTeHusmMMu,
YCTaHaBMNMBAKOTCS YNOJTHOMOYEHHBLIM OpraHom (MyHKT 2 ctaTtbn 1401).

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTbsl 1249. NaTeHTHble 1 UHble MOLUSINHBI

1. 3a coBeplUeHNe PUANYECKA 3HAYMMbIX OEWCTBUIA, CBSA3AHHBLIX C MaTEHTOM Ha WU300peTeHue, MoNes3Hyio
MOZeJSb, MPOMBILLIEHHBI 06paseL UM CenekUMoHHOe OOCTWKEHUE, C FOCYyAapCTBEHHONW perMcTpaumeit nporpamei
ans 3BM, 6asbl gaHHbIX, TOMOMOIMMM WHTErpanbHON MUKPOCXEeMbl, TOBAapHOTO 3Haka W 3Haka OoOCnyXuBaHus, C
rocyfapCTBEHHOW perucrtpaumMen Un npedocTaBrneHWeM UCKMYMTENBHOTO MpaBa Ha HauMMeHoBaHMe MecTa
NMPOUCXOXAEHMS1 ToBapa, a TakkKe C rocyAapCTBEHHOW pervctpauueri nepexoga WCKOYUTENbHBIX MpaB K Opyrim
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nvuam, ¢ rocyaapCTBEHHOW perncrpauuven 3anora aTux npaB U NPeaoCTaBreHus npaBa WUCMOMb30BaHWS pe3yrbTaToB
WHTENNEKTyanbHOM OeATEeNbHOCTM WM CPEeACTB MHAMBMOyanuM3auMuM Mo [OOroBopy, B3MMalTCA COOTBETCTBEHHO
NaTEeHTHbIE U NHbIE NOLUMNHBI.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. MNepeyeHb pManYeckn 3Ha4YMMbIX AEACTBUN, KOTOPbIE CBSA3aHbl ¢ nporpammon ans OBM, 6as3oi gaHHbIX U
TOMOSMOrMeN MHTErpanbHON MWUKPOCXEMbl M 3a COBEPLUEHWE KOTOPbLIX B3MMAKTCA rOCyAapCTBEHHbIE MOLUMUHBLI, UX
pa3Mepbl, MOPSAOK M CPOKM yNnaThl, @ TaKKe OCHOBaHWUS ANs OCBOOOXOEHWs OT ynnaTbl FrOCYAapCTBEHHbIX MOLUSVH,
YMEHbLUEHNS UX pa3MepoB, OTCPOYKM ynnatbl MM BO3BpaTa YCTaHABMMBAKOTCA 3aKOHOAATENbLCTBOM Poccumnckon
depepaumm o Hanorax u cbopax.

lMepeyeHb MHbIX, KPOME yKas3aHHbIX B ab3alie NepBOM HACTOSILLEro NyHKTa, pUANYECKN 3HAYMMbIX OENCTBUA, 3a
COBEpLLEHME KOTOPbIX B3UMAKOTCA NMAaTEHTHbIE U UHbIE MOLWMWHBI, UX pa3Mepbl, MNOPSOOK U CPOKM ynnaTbl, a Takke
OCHOBaHus Ans 0CBOOOXAEHMSA OT ynnaThl MOLSNH, YMEHbLUEHNS UX Pa3MepoB, OTCPOYKM KX yhnaTel unu Bo3BpaTta
ycTaHaBnmsatoTcs lNMpasutensctBoM Poccunckon degepaumn.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratbsa 1250. 3awmra nHTennekTyanbHbIX npas
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MHTennekTyanbHble NnpaBa 3awuwatTcs cnocobamu, npegycMOTPeHHbIMU HacToswmM Kogekcom, ¢ yyeTom
CyLLeCcTBa HapyLUEHHOro npaBa W NOCNeACTBUN HapyLLUEHUs 3TOro npasa.

2. MNMpegycmoTpeHHble HacToAwmum Kogekcom cnocobbl 3almTbl MHTENMAEKTyanbHbIX NpaB MOryT MPUMEHSATLCS MO
TpeboBaHWo NpaBoobnagatenen, opraHn3aumin No ynpasrneHno NpaBaMm Ha KONMMeKTUBHOM OCHOBE, a Takke MHbIX N
B CMy4asx, yCTaHOBIEHHbIX 3aKOHOM.

3. NpeaycmoTpeHHble HacToAWwMM Kogekcom Mepbl OTBETCTBEHHOCTM 33 HapylueHWe WHTenneKkTyanbHbiX npas
noAnexaT NPUMEHEHMNIO NPY HaNMYMU BUHbI HAPYLUUTENS, €CNN MHOE He YCTaHOBIEHO HacToswmM Kogekcom.

OTcyTcTBME BUHBI AOKa3biBAETCSA NMULOM, HApYLLUMBLUUM WUHTENNEKTyanbHble npasa.

Ecnu nHoe He ycTaHoBneHo Hactoswwmm Kogekcom, npedycMOTPeHHble MOANYHKTOM 3 nyHKTa 1 1 nyHKTomM 3
ctatbn 1252 Hactosiwero Kogekca Mepbl OTBETCTBEHHOCTW 3a HapylleHWe WHTEeNnekTyanbHbIX Mpas, OOMyLWeHHoe
HapyLumTenem npu ocyLLeCTBIEHUN UM NPeAnpPUHUMATENBCKON AeATeNbHOCTH, NoAneXaT NPUMEHEHNI0 HE3aBMCUMO OT
BMHbI HAPYLUMTENs, €Cnn Takoe NNUO He JOKaXeT, YTO HapyLlleHune MHTennekTyanbHbIX MpaB MpOM3OLLNO BCNeacTeue
HenpeoaonMMOWN CUIbl, TO €CTb Ype3BblYaHbIX M HENPEeAOTBPaTUMBIX MPU AaHHBLIX YCNOBUSAX 06CTOATENLCTB.

4. Ilnyo, K KOTOPOMY MPU OTCYTCTBUN €ro0 BUHbI MPUMEHEHbI MpPeayCMOTPeHHbIe nognyHkTamn 3 1 4 nyHkta 1 un
nyHktom 3 cratbu 1252 HacTtoswero Kogekca mepbl 3aWwuTbl WMHTENNEKTyanbHbIX MpaB, BrpaBe MpeabsBuUTb
perpeccHoe TpeboBaHKe 0 BO3MELLEHMN MOHECEHHbIX YObITKOB, BKMOYas CyMMbl, BbiNladyeHHble TPETbUM NLAM.

5. OTcyTCcTBME BMWHbI HapywmTens He ocBoboxaaeT ero oT 00s3aHHOCTW MpekpaTuTb HapylleHue
WHTENmeKTyarnbHbIX NPaB, a Takke He UCKNIoYaeT NPUMEHEHME B OTHOLLEHMWN HapyLUIMTENs Takux Mep, Kak nybnuvkaums
peLleHuns cyga o AOMNyLWeEHHOM HapyleHun (MoanyHKT 5 nyHkTa 1 ctatbn 1252), npecevyeHne gencTBuin, HapyLLalLWmnx
WCKIMIOYNTENBHOE NPaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AeATENbHOCTM NN Ha CPEACTBO WMHAMBMAyanusauum nmvbo
co3JaloLmx Yrpody HapylleHus Takoro npaBa (nognyHKT 2 nyHkta 1 ctatbnm 1252), nsbatue M yHUYTOXKEHUue
KOHTpadaKTHbIX ~ MaTepuanbHbIX  HocutTenen  (noanyHkT 4 nyHkta 1 crtatem 1252). YkasaHHble OencTBuS
OCYLLIECTBIIAOTCS 3a CHET HapyLuMTens.

Cratbsa 1251. 3awmra NMYHbIX HEMMYLLIECTBEHHbIX NpaB

1. B cnyyae HapyLlieHns NUYHbIX HEMMYLLIECTBEHHbBIX MpaB aBTOpa MX 3aluTa OCYLLEeCTBMSETCH, B 4YaCTHOCTH,
nyTeM nNpu3sHaHWa npaBa, BOCCTAHOBMEHWSI MOSNOXEHWUH, CyLleCTBOBAaBLUEro [0 HapylleHus npasa, npecevyeHus
OEVCTBUN, HapyLlLaloWwmMxX MpaBO WU CO3[alolWMX Yrpo3dy €ro HapyleHusl, KOMMeHcauuuM MoparnbHOro Bpeaa,
nybnukauum peleHns cyaa o 4ONyLEHHOM HapyLUEHUN.

2. TllonoxeHusa, npegycMOTPEHHble MYHKTOM 1 HacTosWwen cTaTbW, NMPUMEHSIOTCA Takke K 3awuTe npas,
NpeaycMOTPEHHbIX NMyHKTOM 4 ctaTbn 1240, nyHkToM 7 cTtatbn 1260, nyHKTOM 4 ctatb 1263, nyHKTOM 4 cTatbun 1295,
nyHkTom 1 ctatbn 1323, nyHkToMm 2 ctatbn 1333 1 noanyHkToM 2 nyHkTa 1 ctatbmn 1338 HacToswero Koagekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmTa yecTtun, JOCTOMHCTBA M OENOBON penyTauun aBTopa OCYLLECTBIISETCS B COOTBETCTBUM C MpaBuriamm

ctatbn 152 HacTosiwero Koagekca.

Cratbsa 1252. 3awmTta UCKNYNTENBHBLIX NpaB
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

KoHcynbTaHTlnoc: npumeyaHue.
O HEBO3MOXHOCTW 3aLUThl UCKITIOYUTENBHOIO NpaBa NyTeM B3bICKaHWS KOMMEHcauuy MoparbHOro Bpega CM.
O630p cynebHon npakTukm yTB. MNpesnanymom BepxosHoro Cyga P® ot 23.09.2015

1. 3awmta UCKMNIOYUTENBbHBIX MNpaB Ha pes3ynbTaTbl WMHTENNEKTyanbHON [OesATenbHOCTM M Ha  cpeacTea
WMHOVMBUOYyanu3aLmmn ocyLecTBSAETCS, B YaCTHOCTU, MyTEM NPeAbsABNEHNst B MOPSAKe, MPeayCMOTPEHHOM HAaCTOSALLMM
Kogekcom, TpeboBaHus:

1) 0 Npu3HaHuKM Npaea - K MUy, KOTOpoe OTpULLAET UK UHbIM 06pPa3oM He NMpMU3HaEeT NpaBo, HapyLlasi TEM CaMbIM
WHTepechl NpaBoobnagarens;

2) O npeceyeHUN OENCTBUMK, HapyllalwuMx nNpaBO MMM CO3JaloWwuxX Yrpo3y ero HapylleHus, - K nuudy,
COBepLialoLeMy Takue AEWCTBUS UMW OCYLLECTBASIOWEMY HeobOXoaumble MPUrOTOBMEHMS K HUM, @ TakkKe K WHbIM
nvuam, KoTopble MOTYT Mpeceyb Takne OEeNCTBUS;

3) o Bo3melleHUN YOBLITKOB - K nuuy, HENpaBOMEPHO WCMOMb30BaBLUEMY pe3ynbTaT WHTENNEeKTyarnbHON
0eATenbHOCTU UM CPEACTBO MHAMBUAYanu3aumm 6e3 3akniveHns cornaleHust ¢ npaBoobnagartenem (6e3goroBopHoe
ncnonb3oBaHne) NMbo MHbIM 06Pa30oM HapyLLMBLLEMY €ro UCKINIOYMUTENBbHOE MPaBo U NPUYNHUBLLEMY eMY yuiepO, B TOM
yucre HapyLmMBLUEMY €ro NpaBO Ha BO3HarpaxaeHuwe, npeaycMoTpeHHoe ctatben 1245, nyHktom 3 ctatbn 1263 1
ctatben 1326 HacToswero Koaekca;

4) 06 N3bATUN MaTepUanbHOro HOCUTENS B COOTBETCTBMM C MYHKTOM 4 HacTOSILLEN CTaTbM - K €0 U3rOTOBUTENH,
UMMOPTEPY, XpaHUTENo, NepeBO34MKY, NPOAaBLy, MHOMY pacrnpoCcTpaHUTento, HegobpocoBecTHOMY NpuobpeTaTento;

5) o ny6nvkaumm pelueHuns cyaa o JoMnyLweHHOM HapyLLIEeHUN C yKasaHueM AeACTBUMTENbHOro npasoobnagartens -
K HapyLUMTENO UCKNIOYNTENBHOTO Npaga.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nopsigpke obecrneveHus vcka Mo geny O HapyLUEHUW WCKITHOYMTENBHOTO npaBa MOryT ObiTb MPUHSTHI
copasmepHble 00bEMY 1 xapakTepy MpaBOHapyLleHnst obecnevnTenbHble Mepbl, YCTAHOBIIEHHbIE MPOLECCyalnbHbIM
3aKOHO4ATENbLCTBOM, B TOM 4MUCIie MOXeT ObiTb HanoXeH apecT Ha MaTtepuanbHble HOocuTenu, obopydoBaHue W
MaTepuanbl, 3anpeT Ha OCYLUECTBMEHME COOTBETCTBYHOLIMX OEWACTBUN B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX
CeTsAX, €CNN B OTHOLLEHMM TakNX MaTepuanbHbIX HOCUTENen, 06opyaOBaHNSA M MaTepuMarnoB UMW B OTHOLUEHUM Takux
OEencTBUA BbIABUHYTO MPEANoONIOKEHNE O HapyLUEHUU WUCKIIYUTENbHOrO MpaBa Ha pes3ynbTaT WHTENNeKkTyansHon
OEesATeNbHOCTU UMW Ha CPEACTBO MHOMBMAYaNM3auun.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasx, npegycmoTpeHHbix HacToswmm Kogekcom Ans oTAenbHbIX BUOOB pe3yfbTaTOB MHTENNEKTyarnbHON
0eATenbHOCTU U CPEeACTB MHAMBUAYaNM3aLmm, Npu HapyLEeHUN UCKIIYNTENBHOMO NpaBa npaBoobragaTtens Brpase
BMECTO BO3MeLLeHMS YObITKOB TpeboBaTh OT HAPYLUMTENS BbINMaThl KOMNEHCALUUN 3a HapylleHWe YKasaHHOro npaea.
KomneHcauusi noanexuT B3bICKaHUIO NpW LOKa3aHHOCTM hakta npaBoHapyweHus. [Mpu 3ToM npaBoobnagartenb,
obpaTuMBLUMICA 3a 3alUTON NpaBa, 0cBObOXAaeTCcsa OT JOKa3biBaHWUsi pa3Mepa NPUYMHEHHbIX eMY YObITKOB.

Pa3mep KomneHcaunm onpegenseTcs CyaoM B Npefernax, yCTaHOBIEHHbIX HacTosAwmM Kogekcom, B 3aBUCMMOCTM
OT xapakTepa HapyLleHMs N MHbIX ODCTOATENbLCTB Aena ¢ y4eToM TpeboBaHui pasyMHOCTH 1 CpaBeasiuBoOCTU.

Ecnn ogHMM gencTBneM HapyLUeHbl MpaBa Ha HECKONbKO pPe3ynbTaTOB WMHTEMMEKTYanbHOW OeATENbHOCTU UMK
CpeACTB MHAMBUAYyanuM3aumm, pasmep KOMneHcaumm onpeaenseTca CyaAoM 3a KaAbll HENnpaBOMEPHO MCMOMb3yeMbIN
pesynbTaT MHTeNneKTyanbHOW AeaTenbHOCTN NN cpeacTBo nHanemayanusaumn. MNpu aTom B crnyvyae, ecnv npasa Ha
COOTBETCTBYIOLLME pe3ynbTaThl UMW CPEACTBA UHAMBUOYyaANM3aLun NpuHagnexaT OgHOMY npaBoobnagaTento, obLimi
pas3Mep KOMMeHcaumm 3a HapyleHne NpaB Ha HUX C y4eTOM XapakTepa W MNocneacTBMW HapyLleHusl MOXeT ObiTb
CHWKEH Cy[OM HWXE NpeaenoB, yCTaHOBMNEHHbIX HAacTosAWMM KogeKkcom, HO He MOXKET COCTaBnsATb MeHee MATUAECATH
NPOLIEHTOB CYMMbl MUHUMAaIbHbBIX pa3MepoB BCEX KOMMEHCALMI 3a AONYLEHHbIE HapyLUEHWS.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlnoc: npumeyaHue.

B cooTtBeTCcTBUM C 4YacTbto TpeTben ctatbn 32.4 KoAll PO KOHGMCKOBaHHbIE 3K3EMMNMSPbl KOHTpadaKTHbIX
npovseeneHun unu coHorpamm Moryt ObiTb nepefaHbl obnagaTtento aBTOPCKMX MpPaB UIM CMEXHbIX MpaB Mo ero
npockbe.

4. B cnyyae, Korga U3roToBrieHne, pacnpocTpaHeHre Un MHoe UCToNb3oBaHue, a Takke UMMopT, NepeBo3ka Unm
XpaHeHue maTepuarnbHbIX HOCUTENEW, B KOTOPbIX BbIpaXKeHbl pesynbTaT WHTENNeKTyanbHON OeATenbHOCTU Wnu
CPEACTBO MHAMBMAYaANU3aUMK, MPUBOAAT K HAPYLLEHUIO UCKITIOYMTENBHOIO MpaBa Ha TakoW pe3ynbTaT WM Ha Takoe
CPeACTBO, TakMe MaTepuanbHble HOCUTENMW CHUTAKOTCS KOHTpaakTHLIMU U MO PELLEeHUIO CyAa NoanexaT U3bAaTMIo U3
obopoTa U yHUUTOXEHNIO 6e3 Kakoh Obl TO HU GbINO KOMMEHCaUWKW, ecnv WMHble NOCMEeACTBUSI HE MPeayCMOTPEHbI
HacTosAwwmM Kogekcom.

5. Opyavsi, obopyaoBaHWe U UHble CPeaCcTBa, raBHbIM 06pa3oM MCMoNb3yeMble MNWU NpedHasHauyeHHble Ans
COBEPLUEHUS HAapYLLEHNS UCKIMIOYUTENbHBIX MPaB Ha pesysbTaTbl MHTENNEKTyanbHOW AeSTENbHOCTU U Ha cpencTea
WHOWBVAYanM3auum, No peLleHnto cyda noanexaT U3bsaTUio 13 06opoTa U YHUYTOXEHUIO 3a CYET HapyLuMTens, ecnu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

3aKOHOM He NpeaycMOTpPeHo nx obpalleHune B goxon Poccuiickon ®egepaunn.
(B pea. PepepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnu pasnuuyHble cpenctsa wHamBuayanusaumm ((OUPMEHHOE HauMMEHOBaHWE, TOBapHbIA 3HaK, 3HakK
obcnyxmBaHusi, KoOMMepyeckoe 0603Ha4YeHME) OKa3bIBATCH TOXAECTBEHHBIMU UM CXOAHLIMU 4O CTEMEHU CMELUEHNs U
B pesynbTaTe TaKoro TOXOAECTBA MMM CXOACTBa MOryT ObiTb BBeAeHbl B 3abnyxgeHue notpebutenu u  (Mnu)
KOHTpareHThbl, NPEUMYLLECTBO MMEET CPEACTBO WMHAMBMAYaNuM3auun, UCKIIOYUTENbHOE MPaBO Ha KOTOPOE BO3HMKIO
paHee, NnMbo B cry4yasix yCTaHOBMEHMS KOHBEHLIMOHHOMO UM BbICTABOYHOIO NpMopuTeTa CpeacTBO MHOUBMAYanM3aumm,
KOTopoe umeeT bornee paHHU NpuopuTeT.

Ecnun cpeacTteo nHaMeBuayanusaumm 1 NPOMbILLNIEHHbIV 06paseL, oKkasbiBatOTCA TOXAECTBEHHbIMU UM CXOAHBIMU
[0 CTeneHu CMelleHus U B pesynbTaTe Takoro TOXAECTBa UMM CxXoAcTBa MoOryT ObiTb BBeAEHbl B 3abnyxaeHue
notpebutenn n (UnNKn) KOHTpareHTbl, NMPEUMYLLECTBO WMEET CPeaCcTBO WHAMBUAyanusauun WM MNPOMbILLMIEHHbIN
obpasel, UCKMYUTENbHOE MPaBO B OTHOLUEHWM KOTOPOro BO3HWKIO paHee, NMbOO B cry4Yasdx yCTaHOBMEHMUS
KOHBEHLMOHHOIO, BbICTABOYHOIO MITM MHOTO NMpUopuTETa CPEACTBO UHAMBUAYaANM3aLMm Unn MpoMbILLSIEHHbI O0bpased,
B OTHOLLEHMM KOTOPOro YCTaHOBIEH Bonee paHHU NpuopuTer.

O6nagatenb Takoro MCKMKYUTENBHOMO MpaBa B MNOPSAKe, YCTAHOBIEHHOM HacTosAwmMm Kogekcom, MoxeT
TpeboBaTb nNpU3HaHUA HEAEWCTBMTENbHBIM NPEefoCTaBNeHNs MNPaBOBOW OXpaHbl TOBApHOMY 3HaKy, 3Haky
obcnyxmMBaHus, NpU3HaHNSA HegenCcTBUTENbHBIM NaTeEHTA Ha NPOMbILLNEHHBLIN oBpasew, NMbo NOMHOro UM YacTUYHOTO
3anpeTa MCnorb3oBaHWs (PMPMEHHOrO HAaUMEHOBaHWSA UMM KOMMEPYECKOro 0603HavYeHusI.

[ns uenen HacToALWEro NyHKTa NoA YacTUYHbLIM 3arnpeToM UCMOoSIb30BaHUSA NOHMMaEeTCs:

B OTHOLUEHMU (PMPMEHHOIO HaMMEHOBaHWS 3anpeT ero NCMosib30BaHMS B onpeaeneHHbIX BUaax AeATeNbHOCTY;

B OTHOLUEHMM KOMMEpPYECKOro 0603HauYeHns1 3anpeT ero NCMnosb30BaHWs B Npedenax onpeaeneHHon TeppuTopun
n (Mnn) B onpefeneHHbIX Buaax esaTensHOCTy.

(n. 6 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv ogHO HapyLLUEHUE UCKITYUTENBHOMO NpaBa Ha pe3ynbTaT UHTEMNNEKTyarnbHOW AeATenbHOCTU
W1 CpeAacTBO MHAMBUAYaNM3aLun COBEPLLEHO AENCTBUSMUN HECKOITbKUX NIUL, COBMECTHO, Takne nuua oTBevalT nepesn
npaBoobnagaTenem convaapHo.

(n. 6.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. B cny4yasix, korga HapyLleHne NCKNIoYMTENbHOro npaBa Ha pesynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTU Unn
Ha CPeACTBO MHAMBMAYaNM3auum Npu3HaHO B YCTaAHOBIIEHHOM Mopsiake HeOoOpOCOBECTHOW KOHKYpPEeHUMewn, 3awmta
HapYLUEHHOIO MCKIIOYMTENBHOIO MpaBa MOXET OCYLLIEeCTBNATLCA Kak crnocobamu, npefyCMOTPEHHbIMU  HAaCTOALLUM
Kogekcom, Tak n B COOTBETCTBMU C aHTUMOHOMOJIbHBIM 3aKOHOA4ATENBLCTBOM.

Cratbsn 1253. JlvkBngaumsi HOPUAMYECKOrO fuua W MpekpaweHne [eATenbHOCTM  MHAMBUAOYaNbHOro
npeanpvHMMaTensi B CBA3M C HapyLUEHNEM UCKNIOYUTENbHbIX NpaB

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumeydaHue.
depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 ¢ 1 ceHTs16ps 2014 roga ctatba 61 K P® nanoxeHa B HOBOW
penakumn. Criyyaun nukeMaaLmMm KPUAMYECKOro nuLa No peLleHnto cyaa yctaHoBneHbl NyHKToMm 3 ctaTteu 61 MK PO.

B cnyuae, ecnu opuandeckoe NULIO HEOOHOKPATHO UMK rpybo HapyLlaeT UCKMoYUTENbHbIE NpaBa Ha pe3yrnbTaThl
WHTENMeKTyanbHOW AeATeNbHOCTU U HA CPeAcTBa WHAMBMAYanusauuu, cyg B COOTBETCTBMM C MYHKTOM 2 cTaTbh 61
HacTosiero Kogekca npu HanuMyum BUHbI TAKOrO HOPUAWYECKOTO NMuUa B HapPYLEHUW MWCKIOYUTENBHBIX MpaB MOXeT
NMPUHATL PELLEHWNE O ero NukeMaaumMmn no TpeboBaHuto npokypopa. Ecnu Takve HapyleHust fonyleHbl rpaxgaHUHOM
MPW OCYLLECTBIIEHUN UM MPEANPUHUMATENBCKON OEATENbHOCTM B KayecTBe WHAMBMAOYarbHOro npearnpuHUMaTens,
OEeATenbHOCTb rpaXaaHMHa B Ka4ecTBe UHAMBUAYaNbHOrO NPeanpuUHNMAaTEns MOXeT ObiTb MpeKpalleHa Mnpyu Hanuyum
€r0 BMHbI B HAPYLLUEHUM UCKITHOYUTENBHbIX NPaB Mo peLleHnio U NPUroBopy cya B YCTaHOBIIEHHOM 3aKOHOM MOPSAKe.

Cratbsa 1253.1. OcobeHHOCTN OTBETCTBEHHOCTU MHCPOPMALMOHHOTO NOCPEAHMKA
(BBepeHa depepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. ludo, ocyuwecTBnsawowee nepegadvyy maTepuana B UHPOPMALMOHHO- TENEKOMMYHWKALUMOHHOW CEeTU, B TOM
yncne B cetu "MHTepHeT", nuuo, npegoctaBnsollee BO3MOXHOCTb pasMelleHus Martepuana wnu uHdopmaumw,
HeoOXoaMMOW Ans ero MomnyyYeHnss C MCNonb3oBaHWEM WHGOPMaLUMOHHO-TENEKOMMYHUKALMOHHON CceTn, nuuo,
npegocTaBnsowee BO3MOXHOCTb AOCTyNa K matepuany B 3TOW CeTW, - WH(OPMAaUMOHHBbIA MOCPEdHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLleHWe UHTENNeKTyasnbHbIX NpaB B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTn Ha obLwmnx
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

OCHOBaHWUSIX, NpegyCMOTPEHHbIX HacToAWMM Kogekcom, Npu Hannyinm BUHbI C y4eTOM OCODEHHOCTEN, YCTaHOBMEHHbIX
NyHKTaMn 2 n 3 HacTOsILEN CTaTbu.

2. WHdopmMaLMOHHbIN NnocpeaHuK, OCYLLIECTBNSOLWUIA nepegady mMarepuana B
WMHOPMALMOHHO-TENEKOMMYHUKaLMOHHON CETU, HE HECET OTBETCTBEHHOCTb 38 HapyLleHue MHTEeNneKTyanbHbIX Mpas,
npousoLLeallee B pesynbTaTe 3TOW nepedayn, Npu oAHOBPEMEHHOM COBMIOAEHWN CneayoLLMX YCNOBUIA:

1) OH He sABNAETCA NHMLMATOPOM STOW Nepeaayn U He onpegensieT nonyyarensa ykasaHHoro marepuana;

2) OH He W3MeHsieT YKasaHHblA MaTtepuan npu OKasaHWM YCNyr CBA3W, 3a WUCKIYEeHWEeM W3MEHEHWN,
ocyLecTBnseMbIx Ans obecneyeHnss TEXHONOrMYECKOro npouecca nepegayn matepuana;

3) OH He 3Han W He AOmMKkeH Obln 3HaTb O TOM, YTO WUCMOMb30OBaHWE COOTBETCTBYHOLIMX pe3ynbTaTa
WHTENNeKTyanbHOW AeATenbHOCTM UK cpeacTea MHAUBMAYanM3auum nmuoM, MHULMMPOBaBLUUM nepegadvy martepuana,
cofepallero COOTBETCTBYHLLME pe3ynbTaT WHTENneKTyanbHOW OeATenbHOCTU WM CPeAcTBO MHAUBMAyanu3aumu,
ABNSAETCA HENPaBOMEPHbIM.

3. WHdopmauMOHHBIN  MOCpefHWK,  NpefoCTaBAlWMIA  BO3MOXHOCTbL  pasMelleHuss  martepuana B
NHPOPMALIMOHHO-TENEKOMMYHUKALIMOHHOW CETU, HE HECET OTBETCTBEHHOCTb 3@ HapyLUeHUe UHTEeNneKTyanbHbIX Mpas,
npousoweliee B pedynbtate pasMelleHns B MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTn martepuana TpeTbum
AMUOM UNKU MO €ero ykasaHuilo, Npu OAHOBPEMEHHOM COOMAEHUN WHMPOPMAaLMOHHBLIM MOCPEOHUKOM  CriegyHoLmX
yCcrnoBum:

1) OH He 3Han M He pJomkeH Obln 3HaTb O TOM, YTO WCMOMb30BaHME COOTBETCTBYOLMX pesynbraTa
WHTEeNmMeKTyanbHOM AeATENbHOCTM UNN CPeacTBa NHAMBUOYyanNn3aLmumn, coaepxalumxca B Takom maTepuane, siBnseTcs
HernpaBOMEpPHbIM;

2) OH B crny4yae noflydeHMss B TMNUCbMEHHOW dopMe 3asaBneHus npaBoobnagatens o HapyweHun
WHTENneKTyanbHbIX NPaB C ykadaHWeM CTpaHuubl canta u (unn) cetesBoro agpeca B cetu "HTepHeT", Ha KOTOPbIX
pasmeLleH Tako maTepwarl, CBOEBPEMEHHO MPUHAN HeobxoAWMble W [O0CTaToOuHble Mepbl Ans NpekpaweHus
HapyLUeHWs MHTenneKTyanbHblX npas. [NepeyeHb HEOOXOAMMBIX M OOCTAaTOYHbIX Mep W MOPSAOK MX OCYLLEeCTBIEHMWS
MOryT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K nHdopmMaunoHHOMY NOCPEAHUKY, KOTOPLIN B COOTBETCTBMM C HACTOSLLEN CTaTbeN HE HECET OTBETCTBEHHOCTb
3a HapyLleHne UHTenneKTyanbHbIX Npas, MOryT BbiTb NpeabsBAeHbl TpeboBaHNs O 3awwuTe MHTEeNNeKTyanbHbIX npas (
nyHKT 1 ctatbn 1250, nyHkT 1 cTaTbn 1251, nyHKT 1 cTatbm 1252 HacToswero Kogekca), He CBA3aHHbIE C NPUMEHEHUEM
Mep rpaXaaHCKO-NpaBOBOW OTBETCTBEHHOCTM, B TOM uucne 06 yganeHun wuHdopmaumu,  HapyliatoLen
UCKIMIOYMTENbHbIE NpaBa, Ui 06 orpaHUYeHnn JOCTyna K Hel.

5. MNpaBurna HacTosLLEN CTaTbW MPUMEHSIOTCA B OTHOLUEHUN 1L, NPEeAoCTaBNSALNX BO3MOXHOCTbL AocTyna K
mMaTepuany unu WHpopmaLuu, Heobxoammow ana ero nony4eHns c ucrnornb3oBaHNEM
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON CETMW.

Cratbs 1254. OcobeHHOCTU 3aluUThl NpaB NuLUeH3naTta

Ecnu HapylieHne TpeTbUMy iMLaMm UCKIMIYUTENBHOIO NpaBa Ha pes3ynbTaT MHTeNneKTyarnbHON AeATenbHOCTM
Unu Ha cpeacTBO MHAMBUAYaNM3aLMn, Ha NCNOSb30BaHNE KOTOPbIX BblAaHa WCKMYMTENbHasa nuueH3ns, 3aTparvsBaeT
npaBa nuueHsnaTa, Nofy4YeHHbIe UM Ha OCHOBaHUW MWLEH3MOHHOrO [OroBopa, NuueH3nat MOXeT Hapsgy C Apyrumun
cnocobamn 3alWmMThbl 3awmMwaTtb CBOM npaBa cnocobamu, nNpeaycMoOTpeHHbiMM cTtatbsamu 1250 n 1252 HacTtoswero
Kogekca.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

nasa 70. ABTOPCKOE NMPABO

CtaTba 1255. ABTOpCKUME Npasa

1. NHTennekTyanbHble NpaBa Ha MNPOM3BEOEHUSA Hayku, nuTepaTypbl U WCKYCCTBa SBMSIOTCS aBTOPCKMMU
npaBamu.

2. ABTOpy NpousBefeHns nNpuHagnexar cneayowme npasa:

1) uckniounTeneHoe NpaBo Ha NPOU3BEAEHME;
) NpaBo aBTOPCTBa;
) NpaBo aBTopa Ha UMs;
) MPaBO Ha HEMPUKOCHOBEHHOCTb NPON3BEAEHMS;
) NnpaBo Ha o6HapogoBaHME NPOU3BELAEHMS.

3. B cny4asx, npegycmMoTpeHHbIX HacToswmM Kogekcom, aBTopy NpousBedeHus Hapsdy ¢ npaBamu, ykasaHHbIMU
B MYHKTE 2 HACTOSILLEN CTaTby, NpUHagnexart Apyrve npaea, B TOM YMCrne MpaBO Ha BO3HarpaxaeHue 3a cnyxebHoe
npou3BefeHne, NPaBo Ha OT3bIB, NPaBO CNeAoBaHNs, NPaBo AOCTyNa K NpoM3BeAeHUsIM 306pa3nTenbHOro NCKyccTBa.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2
3
4
5
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Cratbsa 1256. [leicTBME MCKITUUTENBHOINO MpaBa Ha MNPOM3BEOEHUS Hayku, IuTepaTypbl M WCKYCCTBa Ha
TeppuTopun Poccuickon Pegepaumm

1. UckniountensHoe nNpaBo Ha NPOM3BEAEHUS HAYKU, NUTepaTypbl U UCKYCCTBA pacnpoCTpaHsaeTcs:

1) Ha npou3BeaeHus, obHapogoBaHHble HAa TeppuTopun Poccuickorn ®epepauum MM HeoBGHAPOAOBaHHbIE, HO
HaxogsLMecs B kKakon-nimbo o6beKTMBHOM hopMe Ha Tepputopumn Poccunckon ®egepaunm, n npusHaeTcs 3a aBTopamm
(nx NpaBoNpeeMHNKaMmn) HE3aBUCMMO OT MX FPaXKAaHCTBa;

2) Ha npousBedeHus, obHapogoBaHHble 3a npedenamu Tepputopum Poccuiickon  depepauun  mnu
HeoBHapoaoBaHHbIe, HO HaxodsLmecs B kakon-nmbo ob6bekTMBHOW hopme 3a npedenamu TeppuTtopumn Poccuiickon
depepaumm, u nNpu3HaeTca 3a aBTopamy, aBndAlWMMUCA  rpaxpgaHamu  Poccuiickon  ®depepauumn  (MX
npaBonpeemMHuKamun);

3) Ha npou3BegeHus, obHapodoBaHHble 3a npedenamu Tepputopun Poccuiickon  ®epepauun  mnm
HeobHapoaOBaHHbIE, HO HAXOOALMECS B KaKOM-NMOO OObeKkTUBHOM hopMme 3a npepenamm Ttepputopum Poccumnckon
denepaummn, n npusHaetTca Ha Tepputopum Poccuiickon Pepepaumm 3a aBTopamu (UX MpaBonpeemMHuKamu) -
rpaxgaHamu Opyrux rocygapcte u nvuamyn 6e3 rpaxgaHctBa B COOTBETCTBMM C MEXAYHApOAHbIMWM  OOroBOpamu
Poccuiickon ®epepauuu.

2. TpousBedeHne Takke cuMTaeTca BrepBble 0OOHAPO4OBaHHbIM NyTem onybnukoBaHus B Poccuiickon
depepaummn, ecnu B TeyeHve TpuauaTu OHEN Mnocre gaTbl NepBoro onybnukoBaHus 3a npegenamu  Tepputopumn
Poccuiickon ®epepauum oHo 6bino onybnmnkoBaHo Ha Tepputopumn Poccuinckon degepaumm.

3. MNpu npegocTaBneHnn Ha Tepputopun Poccuiickon depepaumm oxpaHbl NPOU3BEOEHUI0 B COOTBETCTBUM C
MexayHapoaHeiMu  goroBopamu Poccuiickon ®depepauum aBTop NPOM3BEAEHUS UMM UHOW  MepBOHaYasbHbIN
npaBoobnagartenb onpeaenseTcsa No 3akoHy rocyapcTBa, Ha TepPUTOpPUM KOTOPOro MMEN MeCTO opUANYECKMn dakT,
NOCNY>XUBLUMIA OCHOBAHWEM A5 NPUOOPETEHNST aBTOPCKMX MpaB.

4. lMpepocTtaBneHne Ha Tepputopun Poccuitickon denepaumm oxpaHbl NPoOM3BeEHUSIM B COOTBETCTBUM C
MexayHapoaHbeiMu  goroBopammn Poccuiickon ®depepauum  OCyLLECTBNSAETCA B OTHOLIEHWW MPOU3BEAEHWN, He
nepewegwmnx B o6LWECTBEHHOE [OCTOSHME B CTpaHe MPOUCXOXOEHUS MpOU3BEeOAeHNs BCNEACTBUE UCTeYeHUusd
YCTaAHOBIEHHOIO B TAKOW CTpaHe CpoKa AEUCTBUSA UCKITHYNTENBHOMO NpaBa Ha 3TU NPOM3BEAEHNA U HE NepeluealnX B
obLecTBeHHoe focTtosiHue B Poccuiicko ®depepauuy BCrneacTBUE UCTEYEHWUS NPEeLyCMOTPEHHOrO HacCTOSILLMM
Kogekcom cpoka AeNCTBUSA UCKMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegoctaBneHnn oxpaHbl NPON3BEAEHUAM B COOTBETCTBUN C MEXAYHapoAHbIMU [oroBopamun Poccumnckomn
depnepaumm cpok 4ENCTBUSA UCKITIOYMTENBHOIO NpaBa Ha 3TU Npou3BeaeHus Ha TeppuTopun Poccuiickon Pegepauum He
MOXET MpeBbIWAaTh CPOK [AENCTBUS MCKIMOUUTENBHOMO MpaBa, YCTAHOBIEHHOO B CTpaHe MNpPOUCXOXAEHUS
nponsseneHus.

CtaTba 1257. ABTOp NpomnsBeneHus

ABTOPOM MNPOM3BEAEHUS HAyKW, nUTepaTypbl UMM WUCKYCCTBa MNPWU3HAETCH TPaXdaHWH, TBOPYECKUM TpyAOM
KOTOPOro OHO co3aaHo. JInuo, ykazaHHOe B Ka4eCcTBe aBTopa Ha opurMHane UM ak3emnnsipe nponseseneHms nMbo MHbIM
obpasom B cooTBeTCTBMM C NnyHkTOM 1 cTatbm 1300 HacToswero Kogekca, cuntaeTtcst ero aBTopoMm, eCcrnv He JoKa3aHo
WHoE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1258. CoaBTOPCTBO

1. TpaxpaHe, cosgaBluiMe MpoM3BEAEHNE COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKTCA CoaBTopamu
He3aBMCKMMO OT TOro, obpasyeT N Takoe NPOM3BEAEHME HepaspbiBHOE LENioe WM COCTOUT U3 YacTewl, Kaxpas u3
KOTOPbIX MMEET CaMOCTOSITENbHOE 3HAYEHME.

2. MNpousseneHne, co3gaHHoe B COABTOPCTBE, UCMOMb3yeTCsl COAaBTOPaMM COBMECTHO, €CMY COrnalleHNeM MexXay
HUMKW HE NPeayCMOTPEHO UHoe. B criyyae, korga Takoe npou3BedeHne o0pasyeT HepaspbiBHOE LENoe, HW OAVH U3
COaBTOPOB He BrnpaBe 6e3 A0CTaTOYHbIX OCHOBAHMWI 3anNpeTUTb UCMONb30BaHNE TaKoro NPoOn3BEAEHNS.

Yactb npoun3seegeHuna, ncnonb3oBaHue KOT0p0I7I BO3MOXHO He3aBUCUMO OT Apyrux l-IaCTel‘/'I, TO €eCTb 4acCTb,
MMmetoLasl caMoCToATENbHOE 3HAYeHue, MOXET ObiTb MCMoNb3oBaHa €e aBTOPOM MO CBOEMY YCMOTPEHWUIO, €Cru
cornallieHneM Mexay CoaBTopamMu He NPeayCMOTPEHO NHOE.

3. K OTHOLLIEHMAAM COaBTOPOB, CBSA3aHHLIM C pacnpeaeneHnemM LOXOAOB OT MCMOMb30BaHUSA MNPOU3BEOEHUs U C
pacnopsiKeHUEM WCKIIOYMTENbHBIM MPaBOM Ha MNPOM3BeAEeHUEe, COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna nyHkTa 3
ctatbu 1229 HacTosiwero Kogekca.

4. Ka)K,EI,bII7I M3 COaBTOPOB BrpaBe CaMOCTOATENIbHO NPUHMMaTb Mepbl NO 3allnTte CBOUX npaB, B TOM 4uUCre B
cny4ae, Korga co3faHHOe coaBTopaMu Npov3BeAeHne oOpasyeT Hepa3pbiBHOE LiENoe.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Cratbsa 1259. O6beKkTbl aBTOPCKMX NpaB

1. Ob6bekTamm aBTOPCKMX MpaB ABNATCA NPOM3BEAEHUS HayKW, nuTepaTypbl M UCKYCCTBA HE3aBUCUMO OT
[OOCTOMHCTB M Ha3Ha4YeHUs1 NPOM3BEAEHUS, @ TaKke OT cnocoba ero BblpaXXeHust:

nuTepaTtypHble NPOV3BEAEHUS;

ApamMaTuyeckne n My3blkanbHO-ApaMaTUyYecKkne Npon3BeaeHNs], CLEHapHbIE NPOV3BEAEHUS;

xopeorpaduyeckme Npom3BeaeHNss U NaHTOMUMBI;

My3blKanbHble NPOM3BEAEHNSI C TEKCTOM MK Be3 TEKCTa;

ayanoBu3yarbHble NPOU3BeaeHS;

Npou3BEeaEHNSA XUBOMNWUCKU, CKyMbATYpbl, rpaduky, Au3ainHa, rpadmuyeckme pacckasbl, KOMUKCbI U Apyrue
npou3BefeHnsi N300pasnTenbHOro NCKYCCTBa;

npou3BefeHnsi 0EKOPaTUBHO-NPUKNAAHOIo N CLLEHOrpadnyecKoro NCKyccTBa;

NMPOu3BEOEeHNs apXUTEKTYpbl, FPagoCTpoOMTENbCTBA M CafoOBO-MapKOBOrO UCKyCCTBa, B TOM 4uCre B Buae
NPOEKTOB, YePTEXKEN, N30OPAKEHUIN N MAKETOB;

doTorpacumyeckue nponsBedeHNs 1 NPoOU3BeAEHUS, NONy4YeHHble crnocobamu, aHanormyHeiMm cotorpadum;

reorpadu4eckme u apyrne kapTbl, NaHbl, 3CKU3bl U NNacTUYECKUe NPou3BeaeHUs, OTHOCALLMECS K reorpadum u K
OPYrMM Haykawm;

(B pea. PepepanbHbix 3akoHOB 0T 29.06.2015 N 205-93, o1 30.12.2015 N 431-03)

Opyrve Npov3BeaeHus.

K o6bekTam aBTOPCKMX NpaB Takke OTHOCATCS nporpammbl Ans OBM, koTopble OXpaHAKTCA Kak nuTepaTypHble
nponsseneHus.

2. K ob6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) nNpou3BogHble NPOM3BELEHUs, TO eCTb NpPou3BedeHus, NpeacTaBnsowme cobon nepepaboTKy Apyroro
Npon3BeaEHNS;

2) cocTaBHbIE€ NPOV3BEAEHUS, TO €CTb NPOM3BEAEHUS, NpeAcTasnsowme cobor No Noadopy UM pPacrnonoXeHno
MaTepuanoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME nNpaBa pacnpoCTPaHATCA Kak Ha 06HapOAOBaHHbIE, Tak U HA HeoBHapoaoBaHHbIE MPOM3BEAEHNUS,
Bblpa)keHHbIE B KAKON-NMO0 06beKTMBHOM hopMe, B TOM 4Yucrie B MUCbMEHHOW, YCTHoW dopme (B Buae nybrnuyHoro
NPOW3HECEeHUS, NyGIMYHOIO UCMOSNTHEHMS N MHOW MogobHon dopme), B copme mn3obpaxeHusi, B chopme 3BYyKO- Unu
BMAE03anncu, B 00bEMHO-NPOCTPaHCTBEHHOW hOpPME.

4. [1ns BO3HUKHOBEHMS], OCYLLECTBIEHNS 1 3alLMTbl aBTOPCKNX MpaB He TpebyeTca perucrpaums npou3BeneHus
unun cobnogeHne Kakmx-nmbo nHbIX popmanbHOCTEN.

B oTHoweHun nporpamm ansa 3BM n 6a3 gaHHbIX BO3MOXHa peructpaumsi, OCyLLeCcTBrsiemMas Mo XeraHuio
npaBoobnagaTensi B COOTBETCTBUM C NpaBunamm ctatbn 1262 HacTosiwero Kogekca.

5. ABTOpCKME NpaBa He PacnpOCTPaHAKTCA Ha WAeW, KOHUENUWW, NPUHLMMbI, MeToAbl, MPOLEeCcChbl, CUCTEMBI,
cnocobbl, peLleHNst TEXHUYECKMX, OPraHM3aLUMOHHBIX UITM UHBIX 3a4ay, OTKPbITUA, (aKTbl, A3bIKM MPOrpaMMMpPOBaHUS,
reonorn4eckyto MHPOpMaLmio o Hegpax.

(B pen. PepepanbHoro 3akoHa ot 29.06.2015 N 205-3)

6. He aBnsaloTca o6bekTamy aBTOPCKUX MpaB:

1) oduumnansHble AOKYMEHTbI roCyAapCTBEHHbIX OPraHoOB Y OpraHOB MECTHOro CaMoyrnpaBneHns MyHULMNanbHbIX
obpa3oBaHMIi, B TOM YMCME 3aKOHbl, OpPYrMe HOPMaTWUBHbIE aKTbl, CyAeOHble pelleHus, WHble Martepuarnsl
3aKoHO4ATENbHOro, aAMUMHUCTPATUMBHOIMO M CyAeOHOro xapaktepa, oduuManbHble LOKYMEHTbl MeXAyHapoOHbIX
opraHusaumin, a Takke ux ouumanbHble NepeBoabl;

2) rocyaapCTBEHHbIE CUMBONbI U 3Haku (dnaru, repbbl, opaeHa, AeHeXHble 3Haku M ToMy nogobHoe), a Takke
CUMBOSbI U 3HAKW MyHULMNAanNbHbIX 06pa3oBaHuii;

3) npou3BeaeHnst HAPOOHOro TBopYeCTBa ((PONbKNOpP), He UMEILLNE KOHKPETHbLIX aBTOPOB;

4) coobLyeHnst 0 COBbITUSIX U hakTax, MMEHLLME WUCKMIYUTENBHO WHAOPMALMOHHBIN XapakTep (coobLlleHus o
HOBOCTSAX OHS, MporpaMmbl Tenenepeaad, pacnucaHvs OBWXKEHUS] TPAHCMOPTHbIX CPEACTB U TOMy NogobHoe).

7. ABTOpCKMe MpaBa pacrnpoCTPaHsTCA Ha YacTb NPOM3BEAEHUS, HA €ro Ha3BaHWe, Ha MePCOHaX NPOM3BEAEHUS,
€CNnn NO CBOEMY XapaKTepy OHU MOryT ObITb NPU3HaHbI CaMOCTOATENbHBIM Pe3yribTaTOM TBOPYECKOrO Tpyaa aBTopa M
oTBeYaloT TpeboBaHUAM, YyCTaHOBNEHHbBIM MYHKTOM 3 HACTOSLLEN CTaTbu.

CtaTba 1260. NepeBoabl, MHblE NPON3BOAHbIE Npon3BeaeHns. CoCTaBHble NPOU3BEOEHUS

1. MepeBoauunky, a Takke aBTOPY UHOIO NPOM3BOAHOIO Npon3sedeHns (06paboTku, 3KpaHM3aLUW, apaHXMPOBKW,
WHCLEHMPOBKN UNU  Apyroro nogobHoro npousBedeHMs) MpuHagnexaT aBTOpPCKME npaBa COOTBETCTBEHHO Ha
OCyLLEeCTBMEHHbIE NePeBOA U NHYI0 nepepaboTky ApYroro (OpUrMHanbHOro) NPOM3BEeAEHNS.

2. CocraBuTento cbopHMKa U aBTOPY MHOMO COCTaABHOMO MNPOW3BEAEHWUs (aHTOMormu, 3JHuuknoneaun, 6asbl
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(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

OaHHbIX, MHTepHeT-calTa, atnaca Wnu Apyroro nogobHOro npousBedeHus) npuHagnexaT asTopckMe MnpaBa Ha
OCYLLIECTBIEHHbIE MU NoAGOp MM pacnosioXeHne Matepuarnos (COCTaBUTENBCTBO).
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bbason gaHHbIX ABRseTcs npeAcTaBneHHas B 06 beKTUBHOW (popMe COBOKYMNMHOCTb CaMOCTOATENbHbLIX MaTepnanos
(cTaTen, pac4yeToB, HOPMaTUBHbIX aKTOB, CyAE€OHbIX peLUeHN N MHbIX NOA0OHbLIX MaTepuanoB), CUCTEMaTU3UPOBAHHBLIX
TakuMm o6pasoM, 4ToObl 3T MaTtepuanbl MOrnM ObiTb HawgeHbl M 0B6paboTaHbl C MOMOLLBI  3NEKTPOHHOM
BbIYMCANTENBHON MaLuHbl (3BM).

3. MNepeBog4mk, coctaButenb NMHO MHOW aBTOP MPOM3BOAHOINO WM COCTABHOIO MPOU3BEOEHMS OCYLLEeCTBISeT
CBOM aBTOpPCKME MpaBa Npu YCroBMU COOMIOAEHUSI NMpaB aBTOPOB MPOWM3BEAEHMWI, MCMNOMb30BaHHbLIX ANsl CO34aHus
NPOW3BOAHOrO UMM COCTaBHOTO NPOU3BEAEHNS.

4. ABTOpCKME NpaBa NepeBoayvkKa, COCTaBUTENSA U MHOTO aBTopa NPOM3BOAHOIO WM COCTaBHOrO Mpou3BeaeHus!
OXPaHSIlOTCA Kak MpaBa Ha CaMOCTOsITENbHble OOBLEKTbl aBTOPCKUX MpPaB HE3aBUCUMO OT OXpaHbl NpaB aBTOPOB
Nnpon3BefeHnii, Ha KOTOPbIX OCHOBAHO NPOW3BOAHOE MM COCTABHOE MPOU3BEAEHME.

5. ABTOp NpousBeneHnsi, MOMELLEHHOIO B COOPHUKE UMM MHOM COCTaBHOM MPOU3BEAEHMM, BPaBE MCNOMNb30BaTh
CBOE MpOW3BEAEHME HE3aBWCMMO OT COCTABHOMO MPOM3BEOEHMSl, €CNU WHOE He NpegyCMOTPEHO [OroBOpoOM C
cosgarenemM COCTaBHOIO NPOU3BEAEHNS.

6. ABTOpCKMe nNpaBa Ha nepeBof, COOPHMK, MHOE NPOU3BOAHOE UMW COCTABHOE NPOU3BEAEHNE He NPEnATCTBYIOT
OpYyrvM nvuam nepeeBognTtb Nnbo nepepabatbiBaTb TO XE OpUrMHaNbHOE MNPOM3BEAEHME, a Takke co3daBaTb CBOM
COCTaBHbIE MPOMN3BEAEHMNS MyTEM UHOTO NOAOOPa MW PacroNOXEHNst TEX XKe MaTepuaros.

7. Vlsgatento SHUMKIoNeann, S3HUUKNONEANYECKUX CIoBaper, Nepuognyvyeckmx n npoaosrnKarolmxcs cOOpHMKOB
HayYHbIX TPYOOB, Fa3eT, XXYpPHanoB U APYrMxX NEpUoaMYEcKUX W3JaHWA MpUHAONEXUT NPaBO UCMONb30BaHUSA TakUX
n3gaHun. Mspatenb BrnpaBe npu N0OOM WMCMNOMb30BaHUM Takoro M3AaHusl ykasblBaTb CBOE HaUMEHOBaHWE WNu
TpeboBaTb €ro ykasaHus.

ABTOpbI UNN MHble obnagaTenu WUCKMYUTENbHBLIX MPaB Ha MNPOU3BEOEHUs, BKIKOYEHHbIE B Takue W3L4aHus,
COXPaHSAT 3TU NpaBa HE3aBUCUMO OT NpaBa u3gaTtenst unu apyrux nuvL Ha UCMoNb30BaHUe Taknx U3gaHui B Lefom, 3a
UCKIIOYEHMEM ClyYaeB, KOrga 3TWU UCKMYUTENbHbIE MpaBa ObiNM nepedaHsl u3gaTento unv gpyrum nuuam nmnbo
nepeLuny K u3gartesnto unu Apyrmm nuuam no MHbIM OCHOBaHWAM, NPEAYCMOTPEHHbBIM 3aKOHOM.

Cratbsa 1261. MNporpammsbl ans 3BM

ABTOpCKME NpaBa Ha Bce BuAbl Nporpamm Ang OBM (B TOM uncne Ha onepaunoHHble CUCTEeMbl U NPOrpaMMHble
KOMMIEKChbl), KOTopble MOryT OblTb BbipaXeHbl Ha Nobom s3bike M B Mobon opme, BKMOYAA MCXOOHbLIA TEKCT M
OOBbEKTHBIN KOO, OXPaHSAKTCSH TaK e, KaKk aBTOPCKME MnpaBa Ha npoumssedeHus nutepatypbl. [porpammon ans OBM
ABNSETCA npeAcTaBneHHas B OObeKTMBHOMW (POpME COBOKYMHOCTb [AaHHbIX M KOMaHg, npegHasHavyeHHbIX And
dyHKUMOHMpoBaHua OBM 1 gpyrmx KOMNbIOTEPHbLIX YCTPOWCTB B LENAX MOMyyYeHus onpedeneHHoro pesynbTara,
BKItOYas NOAroTOBUTENbHbIE MaTepuarnsl, NofydeHHble B XxoAe pa3paboTku nporpammbl Ans 3BM, 1 nopoxgaemble eto
ayauoBwusyanbHble oTobpaxeHus.

Cratbsa 1262. NocygapcTBeHHas pernctpaums nporpamm ans OBM n 6a3 gaHHbIX

1. NpaBoobnagaTtens B TeYeHME Cpoka OENCTBUS UCKMYUTENBHOMO NpaBa Ha nporpammy ans 3BM nnm Ha 6asy
OaHHbIX MOXET N0 CBOEMY XENTaHWIO 3aperMcTpupoBaTth Taky NporpaMmmy unm Takylo 6asy AaHHbiX B dhegepanbHoOM
opraHe UCMOMHUTENBHOW BNACcTW N0 MHTENNEKTYanbHON COOCTBEHHOCTMU.

Mporpammel g 3BM un 6a3bl AaHHbIX, B KOTOPbIX COAEpXaTCA CBEAEHWsl, COCTaBMSIOLWME rOCygapCTBEHHYIO
TalHy, rocygapCTBEHHOW perncTpaumm He nognexart. Jlnuo, nogaBwee 3asiBKY Ha roCyAapCTBEHHYK perncrpauuto
(3asBMTEND), HECET OTBETCTBEHHOCTL 3a pasrnalleHne ceegeHuin o nporpammax ansa 3BM n 6asax gaHHbIX, B KOTOPbIX
cofepaTtcsl CBejeHus1, COCTaBnsLLue rocyaapCTBEHHYIO TaiHy, B COOTBETCTBMM C 3akoHogaTenbcTBOM Poccuiickon
denepaumm.

2. 3asiBKa Ha rocygapCTBEHHYIO perncrpauuto nporpammbl And 3BM vnm 6a3bl 4aHHbIX (3a8BKa Ha perncTpaumio)
[OJIDKHA OTHOCUTBCS K 0gHOM nporpamme ansg 3BM unu k ogHon 6ase gaHHbIX.

3asBka Ha perMcTpaumio AoMKHa cogepxaTb:

3asBreHne O rocyAapCTBEHHOW peructpaumm nporpammbl ansg 3BM unm 6asbl gaHHbIX € yKasaHueMm
npaBoobnagaTensi, a Takke aBTopa, €CfvM OH He oTkasancs OblTb YNOMSHYTbIM B KaydecTBe TaKOBOro, M MecTa
XUTEeNbCTBa UNU MeCTa HaXOXAEHUS KaXaoro U3 HuXx;

OenoHnpyeMble Mmatepuansl, naeHtudmumpyowme nporpammy and 3BM vunm 6a3y gaHHbIx, Bkoyasi pedbepar;

absay ytpatun cuny ¢ 1 oktsiopsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

MpaBnna ogopMneHns 3asiBKM Ha permctpaunio yctaHaBnueaeT dyefeparnbHblid OpraH UCMNOMHUTENBHOW BNacTy,
OCYLLECTBMSOLUNA HOPMATUBHO-NPABOBOE perynmpoBaHmne B cdhepe MHTENNEKTYanbHON COBCTBEHHOCTH.

3. Ha ocHoBaHuu 3asaBku Ha permctpaumio eaepanbHbIi opraH UCMOMHUTENBHOW BNACTU MO MHTENneKTyanbHon
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CODCTBEHHOCTV MpPOBEPSAET Hannyine HeobxoaMMbIX AOKYMEHTOB M MaTepuarioB, MX COOTBETCTBME TpeboBaHMSM,
npegyCcMOTPEHHbIM  MYHKTOM 2 HacToswen crtatbu. [lpyM MNOMNOXUTENbHOM pes3ynbTaTe MNPOBEPKM  YKa3aHHbIN
dbedepanbHbIv opraH BHOcUT nporpammy anst O9BM unun 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ang 3BM u
B PeecTp 6a3 gaHHbIX, BblgaeT 3asBUTENIO CBUAETENBCTBO O rOCYapCTBEHHOM pernctpauun n nybnmkyeT cBegeHus o
3aperMcTpupoBaHHbIx nporpamme anst 9BM unun 6ase gaHHbIX B opmumanbHoOM blonneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro denepanbHOro opraHa nmbo no CcoBGCTBEHHOW WHWUMATUBE aBTOp WU MHOW
npaBoobnagaTene BNpaBe 0O MOMEHTa roCydapCTBEHHOW peructpaumu nporpammbl gns OBM unu 6a3bl gaHHbIX
OOMOJTHATb, YTOYHATE U UCMPaBNSATb AOKYMEHTbI U MaTepuarbl, cogepXXalimnecs B 3asiBke Ha permctpaumio.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNopsgok rocyaapcTBeHHOW perucTtpauuu nporpamm and 3BM n 6a3 pgaHHbIX, OpMbl CBUAETENLCTB O
rocygapCTBEHHOM perucTpaumn, nepeyeHb yKasbiBaeMblX B HUX CBEAEHUIA U NepeyeHb CBedeHui, nyonukyembix B
odmumansHoM GronneTeHe efepanbHOro opraHa WUCMOMHUTENBHOW BRAcTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTH,
yCcTaHaBnmBawTcs dedepanbHbiM  OpraHoM MCMOMHUTENBHOW BacTW, OCYLLECTBASIOWMM HOPMAaTMBHO-NPaBOBOE
perynmpoBaHue B cdepe MHTENNeKTyanbHOM COBCTBEHHOCTMW.

5. MNepexoa NCKMYUTENBHOTO NpaBa Ha 3aperncTpupoBaHHblie nporpammy ans OBM unu 6a3y gaHHbIX K 4pyromy
niuy no goroBopy wunu 6e3 goroBopa MNOANEXWUT TOCYOAapCTBEHHOW peructpauun B dregepanbHOM — OpraHe
NCMNOMHMTENBHOW BNacT MO UHTENNEKTYyanbHOM COBGCTBEHHOCTMW.

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5.1. Mo 3agBneHnto npaBoobnagatens denepaneHbli OpraH MCMOSIHUTENbHOW BNAcTM MO WHTEMNEKTyarbHOW
COBCTBEHHOCTM BHOCUT M3MEHEHMS], OTHOCSILLIMECH K CBeAeHMAIM O npaBoobnagartene mn (unv) ob aBTope nporpammbl
ana OBM nnu 6a3sbl faHHbIX, B TOM YMCIe K HAUMEHOBAHMWIO UMM UMEHU NpaBoobnagartens, ero Mecty HaxoXaeHUs nnm
MECTY XWUTENbCTBA, UMEHU aBTOpa, agpecy ANs MNepenucku, a Takke M3MEHEHUs, CBsI3aHHble C WCMpaBreHuem
OYEBUIHLIX U TEXHUYECKUX ownbok, B Peectp nporpamm ana OBM unu Peectp 6a3 gaHHbIX M CBUMOETENLCTBO O
rocygapCTBEHHON perucTpauun.

depepanbHbI OpraH UCMOMHUTENBHOW BNACTW NO MHTENNEKTYaNbHON COBCTBEHHOCTM MOXET BHOCUTb U3MEHEHMS
B Peectp nporpamm ana 3BM unu Peectp 6a3 gaHHbIX ANS MCNPaBEHUS OYEBUAHBIX U TEXHUYECKMX OLIMOOK Mo
CcoBCTBEHHON MHMLMATMBE UNu No npockbe nboro nuua, NpeaBapuTenbHO yBe4OMMB 06 3TOM npaBoobnagaTens.

depfepanbHbil - OpraH  UCMOMHUTENBHOW BNAcTM MO WHTEnNneKkTyanbHoW CcobCTBEHHOCTM nybnukyeT B
oduumnanbHoM bronneTeHe cBeaeHnss 06 M3MeHeHusIX 3anucent B PeecTpe nporpamm gns OBM unu Peectpe 6as3
OaHHbIX.

(n. 5.1 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. CBeaeHus, BHeceHHble B PeecTp nporpamm ang 3BM unu B PeecTtp 6a3 aaHHbIX, cuMTaloTCA AOCTOBEPHBLIMM,
MOCKONbKY He AokaszaHo MWHoe. OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb NPeAoCTaBMeHHbIX AMs rocygapCTBEHHON
perncTpaumm CBeAeHUIn HeceT 3asaBuTENb.

CraTtbsa 1263. AyanoBusyansHoe npousseneHue

1. AyauoBusyanbHbiM NPOU3BEAEHNEM SBASETCA NPOU3BEOEHME, COocToswee U3 3aduKCUpoBaHHOW cepumn
CBSA3aHHbIX Mexay cobomn nsobpaxeHun (C conpoBoxXaeHneM unm 6e3 conpoBoOXAeHWsT 3BYKOM) U MpegHasHavyeHHoe
Ona 3pUTENBHOIO U CNYXOBOro (B Criyvyae COMNPOBOXAEHWS 3BYKOM) BOCMPUSTUS C  MOMOLLBIO COOTBETCTBYIOLLMX
TEXHUYECKNX YCTPOUCTB. AyanoBusyanbHble Npou3BeeHUS BKITOYaT KuHeMaTtorpaguyeckne nponsBeaeHns, a Takke
BCE MPOU3BEAEHMS, BbIPAXEHHbIE CPEACTBaMW, aHaNorM4yHbiMKM KnHemaTorpadumyeckum (Tene- u BUOAEOMUNBMbI U
Opyrve nogobHble NPoM3BeAEHUS ), HE3aBMCMMO OT Cocoba Nx NepBoHaYanbHOM MW nocneayLLen dpukcaumm.

2. ABTOpamu ayanoBmn3yarnbHOro Nnpon3BeaeHns ABMsoTCS:

1) pexxuccep-noCTaHOBLLNK,;

2) aBTOp cueHapus;

3) KOMNO3UTOP, ABMAIOLLMIACA aBTOPOM My3bIKarbHOro NponsseneHns (C TeKCToM unum 6e3 Tekcta), crneuunansHo
CO3[aHHOro ANs 3TOro ayanoBu3yarnbHOro NpoV3BELAEHNUS.

3. MNpu nybnnyHoM wucnonHeHun nndo coobLieHun B achmp Ui no kabento, B TOM 4ucre nyTeM peTpaHcrsumm,
ayoMoBM3yarnbHOMO MPOM3BEAEHUS aBTOPbl  My3blKanbHOro Mpoum3BedeHuss (C  TekcTtom wnu  6e3  Tekcrta),
NCNOSIb30BaHHOIO B ayANOBM3YyanbHOM NPOU3BEAEHUN, COXPaHSAT MPaBO Ha BO3HarpaXgeHue 3a ykasaHHble Buabl
NCNOSb30BaHUA NX MY3blKarilbHOro NPOM3BEAEHNS.

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

4. lNpaBa N3roToBUTENS ayauoBM3yanbHOTO NPOWM3BEAEHUS, TO €CTb fiMua, OpraHW3oBaBLUEro CO3[4aHWe 3TOoro
npoussefenns (mpogtocepa), onpeaenstoTca B COOTBETCTBUM co cTaTben 1240 HacToswero Kogekca.

M3roToBuTento NpMHaanexnT NCKIoYUTENbHOE NPaBo Ha ayaMoBM3yanbHOe NPon3BedeHe B LIENTOM, €CNu MHOoe
He BbiTEKAeT U3 LOroBOPOB, 3aKMOYEHHbIX UM C aBTOpPaMU ayaAnOBU3yaribHOrO NPOU3BEAEHUS, YKa3aHHbIMU B MyHKTE 2
HacTosALWEN CTaTbu.

MaroTtoButenb npu ntobom ncnonb3oBaHUM ayanoBu3yarnsHOro NpoM3BeAeHNs BNPaBe ykasblBaTb CBOE WUMSI UMK
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HammeHoBaHWe nMbo TpeboBaTb Takoro ykasaHus. [lpu OTCyTCTBMM [oOKa3aTeNnbCTB MHOMO  M3roToBUTENEM
ayaomoBM3yanbHOro nNpou3BedeHns MpusHaeTca nNuuo, MMS WM HauMeHOBaHWe KOTOPOro yKasaHO Ha 9TOM
npou3seaeHnn 06bIYHBIM 06pa3oM.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxabln aBTop Npou3BedeHus, BolleAlwero COCTaBHOM YacTbio B ayaMoBU3yanbHOE MNpou3BEeAeHne, Kak
CyLLECTBOBABLLErO paHee (aBTOp NPOM3BEAEHUs], MONOXXEHHOIO B OCHOBY CLieHapus, M Apyrve), Tak U co3gaHHOro B
npouecce paboTbl Hag HM (onepaTop-NOCTaHOBLUMK, XYOOXKHUK-MOCTAHOBLUMK U OPYrMe), COXpPaHsieT MWCKMYUTENbHOE
npaBoO Ha CBOe MpPOW3BEAEeHVe, 3a MCKIIYEeHMEeM CriyyaeB, Korga 3TO WCKMouuTernbHoe npasBo 6bino nepepaHo
W3roTOBUTEN UMW APYrMM nvuam nubo nepeLuno K M3roTOBUTEN0 UNWM APYrMM nuuam MO UHbIM - OCHOBaHUSIM,
npeaycMOTPEHHBIM 3aKOHOM.

CtaTtbs 1264. [NpoekTbl ohuumanbHbIX JOKYMEHTOB, CUMBOSIOB U 3HAKOB

1. MNMpaBo aBTOPCTBA Ha NPOEKT OPMUMANBHOIO JOKYMEHTA, B TOM 4YMCre Ha MPOEKT odmumanbHOro nepesoa
Takoro OOKYMEHTa, a Takke Ha MNPOEKT oduuManbHOroO CUMBOSIA WU 3HAKa MPUHALMNEXWUT nuuy, cosdaBLlemy
COOTBETCTBYIOLLMI NPOEKT (pa3paboTuunky).

Pa3paboTunk npoekTa oumumanbHOro LOKYMEHTa, CMMBOMa WM 3Haka BnpaBe OOHapodoBaTb TaKoOW MPOEKT,
€CnM 3TO He 3anpeLleHo rocyaapCTBEHHLIM OpraHoM, OpPraHoM MECTHOrO CaMOYMpaBreHUss MYHULUNanbHOro
obpa3oBaHMsa UM MEeXOyHapO4HOW opraHu3aumen, No 3akasdy KOTopbiXx paspaboTaH npoekT. MNpu  onyGrnukoBaHMK
npoekTa pa3paboTyuk BNpaBe ykasaTb CBOE NMSI.

2. lMpoekT oduumanbHOro OOKYMEHTa, CMMBOMa WM 3Haka MOXeT OblTb WCNONb30BaH roCcy4apCTBEHHbIM
OpraHoMm, OpraHoM MEeCTHOro CaMOYMpaBfiEHUA UM MEXAyHapOOHOW  opraHusaumer Ons  NoAroTOBKM
COOTBETCTBYHOLLEro omLManbHOro JOKyMeHTa, pa3paboTkn cumBona unu 3Haka 6e3 cornacus paspaboTtumka, ecnu
NpoekT obHapogoBaH pa3paboTyMkoM AN UCMONb30BaHUSA 3TUMKM OPraHoM WNKU opraHu3aument nubo HanpaBneH
pa3paboTYMKOM B COOTBETCTBYIOLLMI OPraH Uiy opraHn3aumio.

lMpn noprotoBke odumumanbHOrO OOKyMEHTa, pa3paboTke oduuManbHOrO CMMBOMA MM 3HaKa Ha OCHOBE
COOTBETCTBYHOLLEro npoekrta B Hero Moryt BHOCUTbCA AOMNOJTHEHUA U U3MEHEHUA NOo YCMOTPEeHUIo rocyaapCTtBeHHOro
opraHa, opraHa MEeCTHOrO CaMmoyrnpaBneHus WM MeXOyHapOAHOW OpraHu3aumu, OCYLLECTBNSAWNX MOLrOTOBKY
odhmLmManbHOro AOKyMeHTa, pa3paboTky oduumMansHOro CUMBOIIA UK 3HaKa.

Mocne odmumanbHOro MPUHATUS K PacCMOTPEHUIO MPOEKTa rOCYAapCTBEHHbIM OPraHoOM, OPraHOM MECTHOrO
CaMOynpaBfeHNss UNN MeXOYHapOOHOW OpraHuM3auuer MnpoeKkT MOXeT ucnonb3oBaTbCs 6e3 yKkasaHWst WMEHM
pa3paboTuuka.

Cratbsa 1265. [MpaBo aBTOPCTBa U NPaBO aBTOPa Ha UMS

1. MNpaBo aBTOpCcTBa - MpaBO MNpM3HABATbCS aBTOPOM MNPOW3BEAEHMS M MpaBO aBTopa Ha UMsS - MNpaBo
ucnonb3oBaTb MM paspellaTb WUCMNONb30oBaHWE NPON3BEAEHMSI MOA4 CBOMM WMMEHEM, MOA BbIMbILLMEHHBIM UMEHEM
(nceBOOHMMOM) unn 6e3 ykazaHusi MUMEHM, TO eCTb aHOHUMHO, HEOTYYXXAAaeMbl U HernepedaBaeMbl, B TOM 4YuUCrie npwu
nepegave Apyromy nuuy Uim nepexoae K HeMy MCKMIYMTENBbHOrO npaBa Ha NpousBefeHue u npu npenocTaBleHun
Opyromy nuuy npasa MCnorb3oBaHusa npomsseneHns. OTkas oT 3TUX NPaB HUYTOXEH.

2. lMpu ony6nvkoBaHWM NPOM3BELEHNS aHOHUMHO WM MOA MNCEBLOHUMOM (32 MCKIIIOYEHWEM cryyasl, Korga
nceBAOHNM aBTOpa He OCTaBMSIET COMHEHUS B €ro NIMYHOCTN) n3gaTens (NyHKT 1 ctatbn 1287), uMs unv HaumeHoBaHue
KOTOPOro yKaszaHO Ha NpPOM3BEAEHUN, MPU OTCYTCTBUM AOKA3aTENbCTB UHOMO CYUTAETCS NpeAcTaBuTeneM aBTopa U B
3TOM KayecTBe MMeeT MpaBoO 3aliMwaTb NMpaBa aBTopa M obecneuymBaTb WX OCYLLUECTBMEHME. OTO MOSOXEHMe
OencTByeT 0 Tex nop, Noka aBToOp TaKoro NpoM3BEeAEHNS HE PACKPOET CBOK NIMYHOCTb M HE 3asiBUT O CBOEM aBTOPCTBE.

CtaTba 1266. MpaBo Ha HEMNPUKOCHOBEHHOCTb NPON3BEAEHUS U 3aLiUTa NPOU3BEOEHNS OT UCKaXXEHUN

1. He ponyckaetca 6e3 cornacusi aBTopa BHECEHWE B €ro MNpOV3BEAEHUE W3MEHEHWUN, COKpaLleHUn W
OOMOSTHEHWI, cCHabXeHne Npou3BeaeHNst NpM €ro UCMOMb30BaHWM UIMIOCTPAUMAMUN, NPEeaUCITOBUEM, MOCIECITOBUEM,
KOMMEHTap1sMn U KakuMm 6bl TO HY BbINo NOACHEHUAMK (MPaBO Ha HENMPUKOCHOBEHHOCTbL NPON3BEAEHUS).

|_|pl/l ncnonb3oBaHMM nNpon3eegeHna nocre cMepTh aBtopa nuuo, oGnap,arou.l,ee NCKNMIOYNTENbHBIM NpaBoOM Ha
npovnsseneHne, BnpaBe pas3pelunTb BHECEHME B MPOU3BEAEHUE U3MEHEHWR, COKpalleHWA unuM AOMOfHEHUN npu
YCINOBMWU, YTO STUM HE MCKaXKaeTCs 3aMbICEN aBTOpa U HE HApPYyLLIAETCH LIENOCTHOCTbL BOCMPUATUS MPOU3BEAEHUA U 3TO
He MpPOTMBOPEYUT BOME aBTOpa, OMNPEAENEeHHO BbIPAXXEHHOW MM B 3aBeLllaHuW, MNUCbMax, OHEBHUKaxX WM WHON
nUCbMeHHOM hopme.

2. N3BpaleHune, nckakxeHmne nnm MHoe U3MeHeHne NponsBeaeHns, nopoyalLme YecTb, AOCTOMHCTBO UK OENOBYHO
penyTaumnio aBToOpa, paBHO KaK N NocAraTefnibCTBO Ha Takue ,CI,eI7ICTBVI$|, OakT aBToOpy npaBo TpGﬁOBaTb 3awnTbl ero
YecTun, JOCTOUHCTBA UMK AENOBOKW penyTauun B COOTBETCTBUN C NpaBunamu ctatbn 152 Hactosiwero Kogekca. B atux
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cny4asix no TpeboBaHMI0 3aMHTEPECOBAHHbIX MWL, LOMNYyCKAeTCA 3almuta 4YecTM U JOCTOMHCTBa aBTopa M Mocne ero
cMepTu.

3. B cny4asx, npegycMoTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHkToM 2 ctaTbm 1286.1 HacTtoswero Kogekca,
aBTOp MOXET AaTb cornacme Ha BHeCeHue B OyayLem U3MeHeHU, COKpaLLeHIA U AONONTHEHUA B CBOE MNpOou3BeaeHue,
Ha cHabXeHune ero npv UCMNofb30BaHUM UNNIOCTPALMSIMU U MOSICHEHUSIMU, €CNU 3TO BbI3BAHO HEOOXOAMMOCTbIO
(ucnpaBneHne OWMOOK, YTOYHEHWE WIM [OMOSTHEHWE (DaKTUYECKMX CBEOEHWMWA U T.M.), NPy YCMOBUW, YTO 3TUM He
UCKaxaeTcs 3amMbICen aBTopa U He HapyLLaeTCsl LeNOCTHOCTb BOCNIPUATUS NPOV3BELAEHNS.

(n. 3 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTln0C: NpyMmeyaHue.
O npumeHeHun ctatbmn 1267 cm. PegepanbHbiii 3akoH oT 18.12.2006 N 231-93.

Cratbsa 1267. OxpaHa aBTOpPCTBa, UMEHM aBTOPa U HEMPUKOCHOBEHHOCTY NPOmn3BedeHNs Nocne cMepTn aBTopa

1. ABTOPCTBO, UMS1 aBTOpa U HEMPUKOCHOBEHHOCTb NPOM3BEAEHUSA OXPaHSATCA 6eCCPOYHO.

2. ABTOp BnpaBe B Mopsake, NPedyCMOTPEHHOM ANA Ha3HaYeHUsd MCnonHWTens 3asewadHusa (ctatea 1134),
yKasaTb NnLo, Ha KOTOPOE OH BO3raraeT OxpaHy aBTOPCTBa, UMEHM aBTOpa M HEMPUKOCHOBEHHOCTM MpOU3BEOEeHMS
(ab3au BTOpOW NyHKTa 1 cTaTbM 1266) nocne cBoen cMepTh. DTO NULIO OCYLLECTBNSAET CBOM NMOSTHOMOYMST NOXKUIHEHHO.

Mpy OTCYTCTBMM TaKMX yKasaHMM WM B Crnydyae oOTKasa Ha3HA4YeHHOro aBTOPOM NuUua OT  WUCMNOMHEHMUS
COOTBETCTBYIOLLIMX MOMHOMOYMIW, a Takke Trocne CMepTu 9TOro Nuua oxpaHa asBToOpCTBa, MMEHUM aBTopa U
HEMPUKOCHOBEHHOCTM MPOU3BELAEHUS OCYLLECTBMAETCA HacregHWkamu aBTopa, UX MNpaBOMpeeMHuMKaMn M OpYyrumu
3anHTEPECOBAHHBLIMU NIULIAMMN.

Cratbsa 1268. NpaBo Ha obHapogoBaHMe NpousBeneHns

1. ABTOpy nMpuHagnexuT npaBo Ha obHapogoBaHME CBOEro NPOU3BEAEHWUsi, TO €CTb MNpPaBO OCYLLEeCTBUTb
AeNCTBME UK AaTb cornacue Ha ocyLlecTBreHne AeNCcTBUs, KOTOpoe BrepBble AenaeT npon3BedeHne 4OCTYMHbIM ANng
BceobLLero ceefeHns nytem ero onybnvkoBaHus, nybnmyHoro nokasa, nyGrmyHoOro McnosnHeHus, coobleHnsa B acup
unu no kadento nnbo nbbiM Apyrum crnocodom.

Mpun aTom onybnvkoBaHneM (BblNMyCKOM B CBET) SABMSETCS BbliNyCK B OOpalleHne 3K3eMMnsipoB Npov3BedeHUs,
npeacrtasnstowmx cobon konuio npoussedeHns B nobon matepuansHon dopme, B KONUYecTBe, JOCTAaTOYHOM Anis
YAOBMNETBOPEHUSI pa3yMHbIX NOTpeBHOCTEN NyGNnkn ncxoasa M3 xapakrepa nNpov3BeaeHus.

2. ABsTOp, nepepaswuin ApyromMy nuuy nNo [OOroBopy NpoOu3BEAEeHWE Ans  WUCMNOMb30BaHWs, CcyuTaeTcs
cornacueLIMMcs Ha obHapoaoBaHWe 3TOro NPoM3BeaeHNs.

3. NpousseneHne, He obBHapodOBaHHOE MPW XU3HW aBTopa, MOXeT ObiTb 06HaApoAoOBaHO MOCre ero cMepTu
nvuom, obnagarLwmnm UCKMIOYNTENBHBIM NPaBOM Ha Npou3BedeHue, ecnv obBHapo4oBaHME He NPOTMBOPEYUT BOMe
aBTOpa npoussefeHus, onpegeneHHo BbIpaXeHHOW UM B MUCbMEHHON hopme (B 3aBeluaHun, nucbMax, AHEBHUKaxX wu
TOMY Nogo6HOM).

CraTtbs 1269. NpaBo Ha 0T3bIB
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp uMeeT npaBo A0 haKkTUyeckoro obHapoaoBaHWA MPOM3BEAEHMS OTKA3aTbCA OT paHee MPUHSITOro
pelweHnss o ero obHapogoBaHWM (MpaBO Ha OT3bIB) NpPWM  YCNOBUWM BO3MELLEHUS NuUy, KOTOPOMY OTYHYXAEHO
NCKIMIOYNTENbHOE NPaBo Ha Npou3BefeHne Unmn npeJocTaBieHo NpaBo UCMONb30BaHUA NPOU3BEAEHUSA, NPUYNHEHHbIX
TaKnMM peLueHem yobITKOB.

2. MNpaBvna HacTosILWEeN CTaTbM HE MPUMEHSIIOTCA K nporpammam gnsa IBM, k cnyxebHbiM npousBegeHusam u K
Npon3BeAeHNsIM, BOLLEALINM B CIIOXHbIV 06bekT (cTaThsa 1240).

Ctatba 1270. UckniountenbHoe npaBo Ha NponsBegeHne

1. ABTOpY NpOM3BEAEHNS UM MHOMY NpaBoobnagaTento NPUHAANEXUT WCKITHYMTENbHOE NPaBO MCMONb30BaThb
nponsBefeHne B COOTBETCTBUMN CO cTaTben 1229 HacToswero Kogekca B ntobon popme n niobbiv HEe NPOTMBOpEYaLLNM
3aKOHy cnocoboM (UCKNYUTENBbHOE MPaBO Ha MPOU3BEeAEeHME), B TOM 4ucrie cnocobamu, ykasaHHbIMU B MyHKTE 2
HacTosien ctaTtbl. NpaBoobnagartenb MOXET pacnopsiKaTbCs UCKMIOYUTENbHLIM NPaBOM Ha NPOU3BeaEeHNE.

2. Vicnonb3oBaHeM NPOM3BELEHNS] HE3AaBUCUMO OT TOrO, COBEPLLAOTCS NI COOTBETCTBYIOLLME AENCTBUS B LIENsiX
n3BrevYeHns npnbbinun nnn 6e3 Takow Lenm, CYATaAeTCsl, B YaCTHOCTU:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1) BOCNpOM3BEAEHNE MPOU3BEAEHMS, TO €CTb M3rOTOBNEHME OAHOro U 6onee ak3emnnsipa NPoOU3BEAEHNS UNN €ro 4acTu
B Ntobon maTepmansHon popme, B TOM yncre B popme 3BYKO- UNIN BUOEO3ANUCK, M3FOTOBMEHME B TPEX WU3MEPEHUSIX
ogHoro u BGoree ak3eMnnsipa OBYXMEPHOro MpousBedeHust U B OBYX M3MepeHusix ogHoro u Gonee ak3emnnsipa
TpexmepHoro npousseneHus. Mpu 3Tom 3anncb NPoOU3BeAeHNst Ha 3MEeKTPOHHOM HocuTene, B TOM YMCMe 3anucb B
namsate OBM, Takke cumtaeTcss Bocnpou3BefdeHueMm. He cumMTaeTcss BOCMpoOM3BEOEHMEM KpPaTKOCPOYHas 3anucb
Nnpou3BefeHnsi, KOTopasti HOCUT BPEMEHHbIV UMK CryYanHbIA XapakTep U COCTaBMSET HEOTLEMITIEMYIO U CYLLECTBEHHYIO
YacTb TEXHONOMMYECKOro NpoLecca, UMEKLLEro €4MHCTBEHHOW LENblo NPaBOMEPHOE WUCMOMb30BaHWE MNPOV3BELAEHUS
nmbo ocylwecTBnsgemMyt0 MHPOPMALIMOHHBIM MOCPEAHMKOM Mexady TpeTbMMU nuuamym nepejady npou3BefeHnst B
NMHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CEeTU, MPU YCMOBUWM, YTO Takas 3anncb He MMeeT CaMOCTOSITENbHOro
3KOHOMWYECKOro 3Ha4YeHUs;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHve Npou3BeaeHnst NyTeM NPoAaXu UM MHOMO OTYYXXAEHMWS €ro OpUrMHana Unu 3K3eMmnIsipos;

3) nyGnnyHbIA NOKa3 Npou3BeaeHnsl, TO eCTb Ntobasd AEMOHCTpaLMS OpUrMHana unu 3k3emnnapa npousBeneHus
HenocpeacTBEHHO NMBO Ha 3KpaHe C NMOMOLLBIO NIIEHKWN, ANano3nTMBAa, TENEBM3NOHHOIO Kadpa UM UHbIX TEXHUYECKUX
cpeacTs, a Takke OEeMOHCTpauus oTAernbHblX KadpoB ayavoBU3yarbHOro npousBeneHuss 6e3 cobnogeHnss ux
nocneaoBaTenbHOCTM HEMNOCPEACTBEHHO NMMOO C MOMOLLLIO TEXHUYECKUX CPpeacTB B MecTe, OTKPbITOM A5l cBOOOAHOro
noceLleHns, Unn B MecTe, rae NpUCcyTCTBYET 3HAYMTENBHOE YNCIO NNL, HE NPUHAANEXALLMX K 0BbIMHOMY KpYyry cembM,
HEe3aBMCKMMO OT TOro, BOCMPUHNMAETCS NPOU3BEeAEHNE B MECTE €ro AEMOHCTpaLMN Unm B Apyrom Mecte 04HOBPEMEHHO
C AEMOHCTpauUMen NnponsseneHuns;

4) MNOPT opurMHarna UM 3K3eMNNISpoB NPON3BEAEHUS B LENSX PacnpoCTPaHEHWS;

5) npokaT opurnHana unm aksemnnspa npons3seneHus;

6) nyGnmMyHoe 1crnonHeHne NPoM3BeLEeHNs, TO eCTb NpeacTaBneHne NPOU3BEAEHUS B KUBOM WCMOMHEHUM UM C
MOMOLLBI TEXHUYECKMX cpeacTB (pagvo, TENeBUAEHUS M WMHBIX TEXHUYECKMX CpeacTB), a Takke Mokas
ayaMoBM3yarnbHOro NpousBedeHns (C ConpoBoXaeHveM unu 6e3 conpoBOXAEHUS 3BYKOM) B MeCTe, OTKPbITOM AN
cB0OOAHOrO NOCeLLEHMS, U B MECTe, FAe NPUCYTCTBYET 3HAYUTENbHOE YMCIIO NUL, He NpuHagnexawmx K obbl4HOMY
Kpyry cemby, HE3aBMCMMO OT TOrO, BOCTIPMHUMAETCS NPOM3BEAEHNE B MECTE €ro NpeacTaBneHns unu nokasa nmbo B
APYroM MecTe O4HOBPEMEHHO C NpeacTaBieHNeEM Ui NOKA30M NPOU3BEAEHMS;

7) coobuieHne B adup, TO eCTb CcooOLleHne npou3BeaeHna ana Bceobliero cBefeHus no pagvo  unum
TEeneBUAEHUIO, 32 UCKIOYEHMEM coobLLeHNs no kabento. Mpu aTom Nog cooblieHnem NoHUMaeTcst noboe aAelncTBue,
NMOCPEACTBOM KOTOPOro MPOM3BEAEHME CTaHOBUTCA OOCTYMHbLIM AN CIYXOBOro WM (MNn) 3pUTENBHOIO BOCMPUATUSA
HEe3aBMCKMMO OT ero hakTM4ecKoro BocnpusaTus nyonukon. MNMpu coobeHnn npom3segeHni B abp Yepes CiyTHUK noja
coobuieHnem B 3huvp MOHMMAETCH NPUEM CUTHaroB C Ha3eMHOW CTaHUMM Ha CMYTHWK U Mepejaya CurHamnoB Cco
CMyTHWKA, MOCPeaCTBOM KOTOPbIX Npou3BeneHne MoxeT OblTb 4OBEAEHO 40 BceobLuero cBefeHns He3aBUCMMO OT €ero
dakTnyeckoro npuvema nybnukon. CoobLueHne KOAMPOBaHHbIX CUrHamNoB Mpu3HaeTcs cooblieHneMm B adump, ecnu
cpencTea AeKoANPOBaHUS NPeAoCTaBNSATCS HEOrPaHUYEHHOMY KpPYry L, opraHm3aunert 3UpHOro BeLaHUs Unm c ee
cornacus;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8) coobuieHMe no kabent, To ecTb cooblieHne Npou3BeneHus Ansd BCeoOWero CBedeHust no paguo  Wnm
TeneBMAEHUO C Nomollbio kabensi, npoBoda, OMNTUYECKOro BOMIOKHA UMM  aHamornyHblx cpegcts. CooblieHune
KOAMPOBAaHHbLIX CUrHanoB Npu3HaeTcs coobleHneM no kabento, ecnv cpeactea LEeKOAMPOBaHUSA NPeAoCTaBnslTCs
HeorpaHM4YeHHOMY Kpyry fnuL, opraHusaumen kabenbHoro BELaHNsi U C ee cornacus;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsAums, To eCTb NPUEM M OOHOBPEMEHHOE coobLLeHME B 3hup (B TOM YnChe Yepesd CryTHMK) unm no
kabento NosiHOM M HEM3MEHHOW paano- Unu Tenenepenayvm nmbo ee CyLLeCTBEHHON YacTu, coobLiaemon B 3ump unm no
kabento opraHmsauunen 3UPHOro nnu kabenbHOro BeLLaHus;

(nn. 8.1 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog nnu gpyras nepepaboTka nponasenerus. Mpu aTom Nnog nepepaboTkon Npou3BedeHMsT MOHUMAaeTCs
CO34aHne NpoM3BOAHOTO NponsseaeHus (06paboTkM, IKpaHU3aLMK, apaHXMPOBKK, MHCLLEHUPOBKA M TOMY NogobHOoro).
Mop nepepaboTkon (Mmoandukaumen) nporpammel Ans OBM unu 6a3sbl 4aHHbIX TOHUMATCS NIoOble UX U3MEHEHWs], B
TOM 4YKcCne nepeBo Takow NporpamMMbl UMW Takon 6asbl JaHHbIX C OOHOrO fA3blka Ha APYron S3blK, 3@ MCKITHYEHUEM
agantauun, TO €eCTb BHECEHUS W3MEHEHWW, OCYLLECTBIISIEMbIX WCKIMIOYMTENBHO B LensX YHKUMOHUPOBaHUS
nporpammbl Anst 9BM unu 6a3sbl JaHHbIX HAa KOHKPETHbIX TEXHUYECKMX CpeacTBax Nonb3oBaTens iy nog ynpaeneHmem
KOHKPETHbIX NporpamMm nosb3oBaTens;

10) npakTMyeckas peanusaums apXUTEKTYPHOro, AM3aMHEPCKOro, rpagoCTPOUTENBHONO UMM CagoBO-NApKOBOro
NpoeKTa;

11) noBeaeHne Npom3BedeHnst 40 BCeoOLWero cBegeHns Takum o0pas3om, 4YTo Nboe nuMuo MOXET MOony4YuTb
[OCTyN K Npon3BedeHnto 13 nobdoro mecra v B Ntoboe Bpemsi No cobGCTBEHHOMY BbIOOpY (4oBedeHWe OO0 BceobLuiero
cBefeHus).

3. TMpakTuyeckoe nNpPUMEHEHNE MOSIOXEHUA, COCTaBMSIOWMX COAEPXKaHWE MNpPOM3BEAEeHNsl, B TOM 4ucre
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

MONOXeHUW, NpeacTaBnsaloWmuX COOON TeXHWYecKoe, 3KOHOMUYECKOe, OpraHMsauMoHHOE WKW WHOEe pelueHue, He
ABMAETCA WCNOMb30BaHMEM MPOU3BEAEHNS MPUMEHWTENbHO K MpaBunam HacTosiWwew rfnaBbl, 3a WCKOYEHNeM
MCMNomnb30BaHWs, NpegyCcMOTPeHHOro nognyHkTom 10 NnyHKTa 2 HacToSALWen CTaTby.

4. MNpaBuna nognyHkTa 5 nyHKTa 2 HacTosLWen CTaTbl He NMPUMEHSIOTCA B OTHOLLEHUM nporpammel ansg OBM, 3a
WCKITIOYEHMEM CrnyYas, Koraa Takas nporpaMmma siBnsieTcsl OCHOBHbIM 06 bEKTOM npokarta.

CrtaTtbs 1271. 3Hak oxpaHbl aBTOPCKOro npaea

lMpasoobnagartens AN ONOBELLEHUS O NPUHaANeXalem eMy UCKNIoYUTENbHOM NpaBe Ha NpousBeAeHue Bnpase
ncnomnb3oBaTbh 3HaK OXPaHbl aBTOPCKOrO MNpasa, KOTOPbIM MOMELLaeTCs Ha KaXdoM 3K3eMnnsdpe npov3BeAeHUs U
COCTOUT U3 CriegyoLnX 3N1eMEHTOB:

naTtumHckom B6ykBbl "C" B OKPY>KHOCTU;

MMEHW UNn HanMeHoBaHnA NnpasoobnagaTens;

roga nepsoro onyGnnkoBaHWs NPOM3BeaeHUS.

Cratbsa 1272. PacnpocTpaHeHne opurnHana unv ak3emnnspos onybnnmkoBaHHOrO Npon3BeaeHnst

Ecnu opyriuHan vunum ak3emnnspbl NPOM3BEAEHUS NPABOMEPHO BBEAEHbI B IpaXJaHCKUM 000poT Ha Tepputopun
Poccuiickon ®egepauum nytem ux NpoaaKu Uin MHOFO OTHYXXAEHUS, AarnbHENlee pacnpoCTpaHeHne opurmHana umnm
3K3EeMNNSPOB Npomn3BedeHns Jonyckaetcd 6e3 cornacus npasoobnagarens n 6e3 Beinnartbl €My BO3HarpaXkaeHwsi, 3a
WCKITIOYEHMEM Chnyyas, NpenycMoTpeHHoro ctatben 1293 HacTosiwero Koaekca.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Cratbsa 1273. CBoboaHOE BoCnponsBeaeHne Npon3BeaeHNs B JIMYHbIX Liensax

1. Donyckaetca 6e3 cornacuss aBTtopa WM WHOro npaBooGrnagatens m 0e3 BbiNAaTbl BO3HArpaXxaeHUs
BOCMpomM3BedeHMe rpaxgaHWHOM Mpu  HeoBXOAMMOCTM W UCKIMIOYUTENBbHO B JIMYHBIX  LEnsxX npaBOMEpPHO
06HapOAO0BaHHOIO NPOM3BEAEHNS, 3a UCKITHOYEHNEM:

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCnpousBeaeHUs Npon3BeaeHin apxXUTEKTYpbl B hopMe 30aHUIA N aHaNOrMYHbIX COOPYXKEHUIA;

2) Bocnpouv3BefeHns 6a3 gaHHbIX UMW UX CYLLECTBEHHbIX YacTew, KpOMe Cry4aeB, NPedyCMOTPEHHbIX CTaTbewn
1280 HacToswero Koaekca;

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpoussegeHus nporpamm ang OBM, kpome cnyyaeB, npegycMOTpeHHbIX cTatben 1280 HacTosdwero
Kogekca;

4) penpodyuupoBaHus KHUTr (MOMHOCTbK) WM HOTHbLIX TeKCToB (cTtathd 1275), TO ecTb UX (pakCMMUMBHOrO
BOCMPOM3BEAEHMS C MOMOLLBIO TIOBBIX TEXHNYECKMX CPEACTB, OCYLLECTBASIEMOrO HE B LIENAX N3AaHUS;

(nn. 4 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) Bugeosanvcy ayamoBmayarnbHOro npousseneHns npyu ero nyenMyHoM MCMoNHeHMn B MecTe, OTKPbITOM Anis
¢cB06OAHOro NoceLleHns, UM B MecTe, rae NpUCyTCTBYET 3Ha4YUTENbHOE YMCIIO NUL, HE NpuHagnexawimx K obblYHOMY
Kpyry cembu;

6) BOCNpoM3BeAEHUS ayAMOBMN3YyaribHOrO MNpPOU3BEOEHNst C MOMOLLLI0 MPOeCCUOHANBHOIrO 000OpyoOBaHUA, He
npefHa3Ha4YeHHOro A8 NCNoMb30BaHMsA B JOMALLHUX YCIOBUSIX.

2. B cnyyae, korga BocnpoussegeHue oHorpamMm UM aygumoBu3yasibHbIX MPOM3BEAEHUA  OCYLLECTBRASIETCA
UCKIMIOYUTENBHO B MWYHBIX LUEeNnsax, aBTOopbl, MWCMNOMHWATENW, W3roToBUTENU (PoHOrpaMM W  ayanoBU3YyanbHbIX
npou3BefeHn i MMEeIT NPaBo Ha BO3HarpaxaeHue, npegycMoTpeHHoe ctaTben 1245 Hactoswero Kogekca.

(n. 2 BBegeH depepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

Ctatba 1274. CBoGogHOe UCMNOSb30BaHWE MPOM3BEAEHMSI B MHMOPMALMOHHBIX, Hay4HbIX, Y4€OHbIX WK
KYNbTYPHbIX Lensx

1. JonyckaeTcsa 6e3 cornacua asTopa uUnu MHOro npaBoobrnagatens u 6e3 BbinnaTbl BO3HArpaXKgeHwsi, HO C
obs3aTenbHbIM yKasaHMeM MMeHU aBTopa, NPoM3BeAeHne KOTOPOro UCMONb3yeTCsl, U UCTOYHMKA 3aMMCTBOBaHNS:

1) uMTUpOBaHWE B OpuUrMHane M B NEpPeBOAE B HAYYHbIX, MOMEMUYECKMX, KPUTUYECKUX, MHEOPMALMOHHbIX,
y4YebBHbIX Liensix, B Liensx packpbiTUsi TBOPYECKOrO 3aMbiCnia aBTopa MpaBoMepHO OOHapOAOBaHHBIX MPOW3BEAEHUA B
obbemMe, onpaBAaHHOM LEMb LMTUPOBAHWSA, BKIOYas BOCMPOM3BEAEHME OTPbIBKOB M3 Ta3eTHbIX M KypHambHbIX
ctaten B popme 0630poB nevaTty;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-$3)
2) ncnonb3oBaHWe NpaBoMepHO OOHaApPOAOBaHHbIX NPOM3BEAEHUIA U OTPBIBKOB M3 HMX B KA4eCTBe WMMCTpauuii B
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n3gaHusx, paguo- 1 Tenenepegadax, 3ByKO- M Buaeo3anucax ydebOHOro xapaktepa B obbeme, onpaBgaHHOM
NMOCTaBJIEHHOW LIENbIO;

3) Bocnpoun3BefeHne B NepUoanNYeckoM MeYaTHOM W34aHuM U MOChefylollee pacnpocTpaHeHue 3K3eMMMsipoB
aTOro m3gaHus, cooblieHne B adwmp unu no kabenio, JosBedeHve [0 Bceobliero cBegeHWss MpaBOMEPHO
OnybSIMKOBAHHbIX B MEPUOOUYECKUX MEYaTHbIX W3OAaHUSIX CTaTe Mo TEeKyLUMM 3KOHOMWYECKUM, MONTUTUYECKUM,
coumanbHbIM U PENUIMO3HBIM BOMpocaM NMbo nepefaHHbIX B 3up unu no Kabento, AoBedeHHbIX OO0 Bceobuiero
cBefeHVs MPOU3BeaeHNI TaKoro XXe xapakTepa B cryyasx, ecnv Takme BocrnpousseneHme, coobleHne, oBeAeHUE He
ObInM cneunaneHO 3anpeLyeHbl aBTOPOM Ui UHBIM NpaBoobnagaTeneM;

(nn. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpon3BeeHne B NepnogmMyeckoM nevyaTtHOM M3gaHuM M nocneayollee pacrnpocTpaHeHUe 3K3eMMNsipoB
3TOro usganus, coobueHne B acup nnm no kabento, AoBedeHe OO BceobLlero cBefeHuss nyobrnmyHo MpoU3HECEHHbIX
nonuTU4ecknx peder, obpalleHuin, [OOKMagoB W aHanorMyHbiX MNpPOM3BEAEHUA B 00beme, oOnpaBAaHHOM
MHOPMALMOHHON Lernbto. [py 3TOM 3a aBTOpaMu TakMx NPOU3BEAEHUIN COXPAHAETCH NPaBoO Ha WX MCMONb30BaHUE B
cbopHMKax;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpouaBeaeHue, pacnpocTpaHeHune, coobLieHme B acup 1 no kabento, foBeaeHne o Bceobllero ceefeHus
B 0030pax Tekywmx cobbiTuii (B 4YacTHOCTW, cpeAcTBamu coTorpadmu, KnHemaTorpacgmm, TeneBuaeHus U pagumo)
Npou3BefeHNA, KOTOpble CTAHOBATCA YBWAEHHBIMM WKW YCIblWAHHBIMW B XO4e Takux coObiTuiA, B 0ObeMme,
onpaBAaHHOM UH(OPMALMOHHOW LIENbIO;

(nn. 5 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) nyGrnmMyHoe ncnonHeHMe npaBoMepHO 0OHapO4OBaHHbLIX MPOM3BEAEHUA MYyTEM WX MPELCTaBMEHUS B KUBOM
NCMNOSHEeHWUN, OCyLLeCTBRNsieMoe ©e3 Lenu ussreveHus npubbinn B obpasoBaTerbHbIX OpraHM3aumsx, MeauuMHCKUX
opraHu3aumsax, opraHusauusix coumarnibHOro OBCNYyXMBaHUS U YYPEXOEHUSIX YrofIOBHO-UCMOSHUTENBHON CUCTEMBI
paboTHUKaMM (COTPYAHUKaMM) OaHHbIX OPraHmM3auum U y4pexgeHun u nuuamu, COOTBETCTBEHHO 0GCHyXMBaeMbiMM
OaHHBIMW OpraHM3aunsiMy U COAEPXKALLMMUCS B AaHHbIX YYPEXOEHMUSX;

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, o1 28.11.2015 N 358-03)

7) 3anucb Ha 3NEKTPOHHOM HOcUTEene, B TOM 4ucne 3anucb B namate OBM, n gosegeHue oo Bceobuyero
cBefeHus aBTopedepaToB guccepTaunii.

(nn. 7 BBegeH ®epepansHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. Co3paHve 3K3eMMnrsipoB MpaBOMEPHO OOHAPOA4OBaHHLIX NPOM3BEeAEeHUn B dopmartax, npegHa3Ha4YeHHbIX
WCKIMIOYUTENBHO ANS UCMOMb30BaHWsA crienbiMM 1 criaboBmaawmmMm  (penbedHO-TOYEYHBbIM  WPUEOTOM U ApYrMMU
crneumanbHbiMM cnocobamu) (cneumanbHbiX dopmaTax), a Takke BOCNPOU3BEAEHME W PacCnpOCTPaHEeHWe TaKux
aksemnnsapoB 6e3 uenu u3BneveHus npubbinM gonyckarTca 6e3 cornacus aBTopa WM MHOro obrnagarens
NCKMIOYNTENBHOIO npaBa U 6e3 BbiNfaTbl €éMy BO3HarpaXxaeHus, Ho C 06si3aTenbHbIM yKasaHWeM WUMeHW aBTopa,
npou3BefeHne KOTOPOro UCNoSb3yeTcsl, U UCTOYHUKA 3aMMCTBOBaHMS.

BnbnuoTtekn MoryT npefocTaBnaTb crienbiM M CnaboBUAALWLMM  3K3EeMNNSpbl MPOU3BEAEHMI, CO34aHHbIE B
cneumanbHbix dopmaTtax, BO BpeMeHHoe 0e3B03Me3gHOE Mofb30BaHWe C BbiJayel Ha [AO0M, a Takke nyTem
NpegocTaBneHnsa JOCTyna K HUM 4epe3 MHOPMAaLMOHHO-TENEKOMMYHUKAUNOHHbIE ceTu. [lepeyeHb crneuunanbHbIX
dopmaTos, a Takke nepeyveHb o6ubnuoTexk, NpeaocTaBnsoLWnX noctyn yepes
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHbIE CETU K 3K3eMnnsipaM MNpou3BedeHuid, CO3[AaHHbIX B chneumanbHbIX
dopmatax, u NopsAoK NpegocTaBneHnst Takoro Aoctyna onpegenstotcs MNMpasutensctBom Poccuiickon ®eaepaunn.

He ponyckaeTca noboe danbHelillee BOCMPOM3BEAEHME WM [OOBELEHWE OO BCeOOLIEero CBeAEHUS B MHOM
dopmaTte ak3emnnspa nNpou3BefeHusi, MNpPefHAa3HAYEHHOr0 WCKMYUTENBHO AN MCMONb30BaHUA  CcrenbiMn 1
cnabosuasaLLMN.

MonoXxeHnst HacTosIWEero nyHKTa He MPUMEHSIIOTCS B OTHOLUEHWM MpOU3BeOeHUA, CO34aHHbIX B Lensx
MCMnosnb30BaHWs B cneumanbHbiX dopMaTax, a Takke B OTHOLEHWM (OHOrpaMM, COCTOSILLUMX B OCHOBHOM M3
My3blKanbHbIX NPOU3BEaEHUIA.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. Honyckatotcss 6e3 cornmacus aBTtopa WM WMHOro npasoobnagatens v 6e3 BbiNNaTbl BO3HArpaXxaeHUs
TUNOKOMMEHTMPOBaHNE, CHabXeHWe npousBedeHns CypOonepeBOAOM B Uensx obneryeHus  BOCMIpPUATUS
Npou3BefeHnst NMuamMmn ¢ orpaHNYeHHbIMU PU3NYECKMMU BO3MOXKHOCTSIMMU.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3gaHue npov3BeAeHUs B XaHpe NUTepaTypHOW, My3blkalnibHOW WNM WMHOW napoaum nmvbo B kaHpe
KapukaTypbl Ha OCHOBE [OpYyroro (OpurnHanbHOro) nNpaBoMepHO OOHapoOOBaHHOIO MPOU3BEOEHUS U UCMONb30BaHWE
3TVX Napoami nmbo kapukaTypbl JonyckatoTca 6e3 cornacus aBTopa unv MHoro obnagartens MCKM4YMTENbHOrO npasa
Ha opurnHanbHoe npoussegeHve n 6e3 BbiNnaTbl eMy BO3HarpaxgeHust.

(n. 4 BBegeH PegepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1275. CBobogHoe ucnonb3oBaHWe Mpou3BedeHuss BubnuoTekamu, apxueamu W obpasoBaTernbHbIMU
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [ata coxpaHeHus: 27.06.2017
opraHusaumamm

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. O6wenocTynHble GUGNNOTEKN, a TaKKe apXmBbl, AOCTYMN K apXMBHbIM JJOKYMEHTaM KOTOPbIX HE OrpaHuyeH, npu
YCINOBMUN OTCYTCTBUS LIENW U3BredeHuns npubbinu Bnpase 6e3 cornmacus aBTopa wunmn mHoro npaesoobnagartens un 6es
BbINMNaThl BO3HArpaxaeHus NpegocTaBnaTe BO BpeMeHHoe 0e3B03Me3gHOe Mofb3oBaHWe (B TOM 4YMCMEe B MOpsigke
B3aUMHOrO UCMOMb30BaHNs BGUONMOTEYHBIX PECYpPCOB) OpPUIMHAmMbl UM  3K3EeMMnspbl NPOU3BEOEHNA, MPaBOMEPHO
BBeJEHHbIe B rpaXkgaHcKkui obopoT.

[Mpn aTOM 3K3eMNNsApbl MpPou3BeOEeHUN B SMEKTPOHHOW opMe MOryT MpefocTaBnAaTbCa BO BpeMEHHOoe
6e3B03Me3HOE NOMb30BaHNE TOMbKO B NOMeELLEHUN BUBIMOTEKN NN apXxmMBa NpPU YCIOBUN UCKITIOYEHNSI BO3MOXHOCTU
JanbHeunwero co3gaHunsa Konuim NponsBeaeHnn B 3f1eKTPOHHOM hopme.

2. O6wepocTynHble BUBNMOTEKN, @ TaKke apxmBbl, JOCTYN K aPXUBHbIM JOKYMEHTAM KOTOPbIX HE OrpaHuYeH, Mnpu
YCINOBMW OTCYTCTBUS LIEeNu u3BnedeHuns npubbinu Bnpase 6e3 cornacus aBTopa unm mMHoro npasoobnagartens n 6es
BbINNaThl BO3HarpaxgeHusl, Ho ¢ obs3aTenbHbIM Yka3daHMeM UMEHM aBTopa, NPOM3BEAEHNE KOTOPOro MCNoNb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHWS co3faBaTb €OWHWYHbIE KOMWWM, B TOM YMCREe B SMEKTPOHHOW dopMe, IK3eMMnspoB
npounsBeaeHui, NpuHaanexalimx UM 1 NpaBoMepPHO BBEAEHHbIX B rpaXagaHckuii 060oporT:

1) B Lensix obecnevyeHnss COXpaHHOCTM U AOCTYMHOCTU AN NoNb3oBaTenen:

BETXUX, N3HOLUEHHbIX, UCMOPYEHHbIX, AedeKTHbIX 3K3eMMMSPOB NPOU3BEAEHU;

€[VHWNYHBIX 1 (MK) PeaKnx 9K3eMMNIISApoB NPOU3BEAEHWI, PYKONUCEN, Bblgava KOTOPbIX MOfb3oBaTensiM MOXeT
NPUBECTYU K UX yTpaTe, MOpYe UMNN YHUUTOXEHWIO;

9K3EeMMNMSPOB NPOU3BEAEHUN, 3aMUCaHHbIX Ha MaWWHOYUTAEMbIX HOCUTENsX, ANA MNOMb30BaHWS KOTOPbIMU
OTCYTCTBYIOT HEOOXOAMMbIE CPEACTBA;

3K3EeMMNMSIPOB NPOM3BEAEHUN, UMEIOLLNX UCKITYUTENBHO HAay4YHOE M 0Opa3oBaTeNibHOE 3HaYeHwWe, Npu YCIoBUM,
4YTO OHM He NnepeusgaBanuchb CBbille AecATU NneT C AaTbl BblXoga B CBET UX MNOCMeOHEero usgaHus Ha Tepputopuu
Poccuiickon depepauuu;

2) B uensx BOCCTAHOBIIEHNS, 3aMeHbl yTPadeHHbIX UM UCTIOPYEHHbIX 3K3eMMNNAPOB NPON3BedeHNn, a Takke Ans
NpeafoCTaBNeHNs 3K3eMNNSPOB NPOU3BEAEHUI OPYTMM yTpaTUBLUMM WX MO KakMMm-nvbo npuyvHam obLiefocTynHbIM
6ubnuoTekam unun apxmeam, OCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYEH.

3. Konun 3k3eMnnspoB Npou3BedeHWUA, CO3JaHHble B 3NEKTPOHHOW popMe B COOTBETCTBUM C MYHKTOM 2
HaCTOosLLEN CTaTby, MOTYT NPEAOCTaBNSATLCA NOMb30BaTENSAM C COOMIOAEHNEM YCIOBUIA, MPEAYCMOTPEHHBIX MYHKTOM 1
HaCTOSILLEN CTaTbW.

4. bubnuoTtekn, nonydvawluMe 3K3eMnnspbl guccepTtauMn B COOTBETCTBMM C 3aKOHOM 06 obs3atenbHOM
3K3emMnnape JOKYMEHTOB, Npu YCNOBUN OTCYTCTBUS LEnu u3BnedeHus npuboinm Bnpase 6e3 cornacus asTopa Wmnu
nHoro npasoobnapatens u 6e3 BbiNnaTbl BO3HArpaxaeHwsi, HO C obsA3aTenbHbIM YyKasaHMEM WMEHW aBTopa,
npovnssBefeHne KOTOpPOro WCMNONb3yeTCHd, U MUCTOYHWKA 3auMCTBOBaHWS co3fdaBaTb €[AWHWYHbIE  KOMUWM  Takux
auccepTaLmi, B TOM YMchne B SNEKTPOHHOW hopMe, B Lensax, NpeayCcMOTPEHHbIX MYHKTOM 2 HacTOsLLEN CcTaTby.

Konun pgucceptauun, cosfaHHble B 3MEKTPOHHOW hopme, MOryT npefocTaBnATbCA  MNofMb3oBaTensmMm C
cobntogeHnem ycrnoBui, NpeayCcMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTbMm.

5. ObwenocTynHble GUbNMOTEKM, a TakkKe apxmsbl, JOCTYMN K aPXUBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHuyeH, npu
YCINOBWM OTCYTCTBMS LIeNn U3BreYveHns npndbiny Bnpase 6e3 cornacus aBTopa unuM uHoOro npaBoobnagatens u 6es
BbINMNaTbl BO3HArpaxaeHusl, Ho ¢ 06s3aTenbHbIM YKka3aHMeM UMEHM aBTOpa, NPOM3BEAEHNE KOTOPOrO MCMONb3yeTcs, U
UCTOYHMKA 3aMMCTBOBaHMS co3faBaTb B €AWHCTBEHHOM 3K3eMMnspe W npefocTaBnsaTb Konuu, B TOM 4ucne B
3MEKTPOHHON hopMe, OTAENbHbLIX CTaTel U ManooObLEMHbIX MNPOU3BEAEHUN, MNPAaBOMEPHO OMNyOIIMKOBaAHHbLIX B
cbopHMKax, raseTax M ApPYrux nepuoouyveckmx nedaTHbIX M3OaHWsX, KOPOTKMX OTPbIBKOB W3 WHbIX MpPaBOMEPHO
onybMKOBaHHbIX MUCbMEHHbIX MpousseaeHun (C nnncTpauuamm unu 6es nnncTpauun) No 3anpocamMm rpaxgaH Ans
Hay4HbIX 1 0bpa3oBaTenbHbIX Lenen.

6. O6pa3zoBaTernbHble OpraHM3auun Npu ycrioBUM OTCYTCTBUSA LiENW U3BMNeYeHus Npubbiny BnpaBe 0e3 cornacusi
aBTopa u 6e3 BbiNnaTtbl BO3HarpaxaeHusl, Ho ¢ obsi3aTenbHbIM yKa3aHWEM WMMEHM aBTopa, NPOM3BEAEHWE KOTOPOro
nucnonb3yeTcs, N UICTOYHMKA 3aMMCTBOBaHUSA co3faBaTth KOMUW, B TOM YUCHE B SNEKTPOHHOW popMe, OTAENbHbLIX cTaTen
U ManoobbeMHbIX NPOM3BEAEHWU, NPaBOMEPHO OMybrnMKoBaHHbIX B COOpHUKaX, rasetax U ApyrMx nepuoamyeckux
neyaTHbIX W3AaHUSAX, KOPOTKMX OTPLIBKOB U3 WHbIX MPaBOMEPHO OnyOrMKOBaHHbLIX MUCbMEHHbIX Npou3BedeHun (c
unncTpaumamm unv 6e3 unniocTpaumin) u NpeaocTaBnATb 3T KONMK Oby4valoWmMmMca M negarorndyeckum paboTHVKam
0N NpoBefeHVs 3K3aMEHOB, ayAUTOPHbIX 3aHATM U CaMOCTOATENbHOW MOArOTOBKM B HEOOXOAMMbLIX AN 3TOro
KonuyecTtsax.

7. TocygapCTBeHHble apxvBbl B rMpedenax CBOeW KOoMNeTeHUuuW BnpaBe co3daBaTb eAWHWYHbIE KoMK
npovssefeHnn, pasMeLLeHHbIX B ceTn "VIHTepHeT", Ana XpaHeHus B apxvBe C WCKNIOYEHUEM rocneayoLlero
BOCMpou3BedeHns 1 4OBedeHUs 40 BceobLero ceegeHus.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CrtaTbsa 1276. CBOG0OAHOE UCMOfb30BaHNe NPOVU3BEAEHUS, NMOCTOSIHHO HaxoOsLerocs B MecTe, OTKPbITOM Ans
cBOOOAHOro NoceLleHns

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JonyckatoTca Ge3 cornacusi aBTopa WM MHOro npaBooGnagatens v 6Ge3 BbiNnaTbl BO3HArpaXaeHus
BOCMPOMW3BEAEHME U pacnpoCTpaHeHe N3roTOBMEHHbIX 9K3EMMNIISIPOB, COObLLEeHME B 3dup UK Mo kabento, aoBedeHue
40 BCEeOOLLEro CBeAeHUs Mpov3BedeHusi M306pasuTenbHOro MCKyccTBa unyM  oTorpadouyeckoro Mpou3BeaeHUs,
KOTOpble MOCTOAHHO HaxXoaATCA B MECTe, OTKPLITOM Ansi cBOGOAHOrO MOCELLEHUs, 3a UCKMIOYEHUEeM Crydaes, ecnu
nsobpaxeHne nNpousBedeHUs ABMSAETCA OCHOBHbIM OGBEKTOM WCMONb30oBaHUSA WM  M306pakeHne npousseneHns
NCMonb3yeTcs B LeNsxX U3BrneveHns npubInu.

2. JonyckaeTca cBOGOAHOE MCMONb30BaHWE MyTeM BOCTPOWU3BEOEHWS W PacnpoCTPaHEHUs W3roTOBIEHHbIX
3K3eMMIAPoB, coobLleHNs B acnp Unu no kabento, AoBedeHUs OO0 Bceobliero cBegeHuss B chopme M306pakeHui
NPOV3BEAEHWI apXUTEKTYPbI, TPadoCTPOUTENBCTBA U NPON3BEAEHNI CafOBO-NIAapPKOBOIO NCKYCCTBA, PAaCMONIOKEHHbIX B
MecTe, OTKPLITOM ANt CBOBOAHOro MOCELLEHNS, UM BUOHBIX U3 3TOrO MecTa.

Cratbsa 1277. CBob6oaHOE NyBNnyYHOE UCNONHEHNE NpaBOMePHO 0OHAaPO40BaHHOIO My3bIKanibHOIO NPOU3BEAEHUS
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

HonyckaeTtca 6e3 cornacus aBTopa UM MHOro npaBoobnagartensi 1 6e3 BbiNnaTbl BO3HArpaXxaeHust nyonunyHoe
ncrnosrHeHne npaBoMepHO 0GHaApPOAOBaHHOMO My3blKaribHOro NPOM3BEAEeHNS BO BpeMsi oduumnansHOM Unu penurnosHom
LepeMoHun nNnbo NoxopoH B o6beMe, onpaBaaHHOM XapakTepoM Takon LiepeMOHUN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1278. CBo60oaHOE BOCNpon3BeaeHe NponsBeaeHns ans Luenen npaBonpMMeHeHus

Jonyckaetca 6Ges cormacus asTopa WNM WHOro npasoobrnagatens M 6e3  BbiMNaThl BO3HarpaXaeHust
BOCMpOM3BEAeHME MPOM3BEAeHUs [AnA  OCYLIeCTBNeHnsa npousBoacTBa nNo geny o6  aAMUHUCTPATMBHOM
npaBoHapylleHun, [Ons  MPOM3BOACTBA  [03HAHWS, MpeaBapuTeNnbHOro  CreacTBUMS UMM OCYLULEeCTBIEHUs
cyaonpousBoacTea B o6beMe, onpaeAaHHOM 3TOW LiENblo.

CraTtbs 1279. CBobGOAHasi 3anncb NPoOU3BEAEHNST opraHmM3aumern 3UPHOro BellaHusl B LEeNnsx KpaTKOCPOYHOro
Nnonb30oBaHust

OpraHusaumsa apMpHOro BellaHna Bnpase 6e3 cornacusa asTopa Unu MHoro npasooGnagartens u 6e3 BbinnaThl
OOMNOMHUTENBHOrO BO3HarpaXaeH1ss [enatb 3anucb B LIENSAX KPaTKOCPOYHOrO MNOMb30BaHWS TOro Npov3BeaeHus, B
OTHOLLEHMWN KOTOPOro 3Ta OpraHM3auust nofyyuna npaeBo Ha cooblieHue B 3cup, NMpU YCIOBUM, YTO Takas 3anucb
[enaeTca opraHusaumneint 3UpPHOro BellaHWs C MOMOLLLI0 ee COOCTBEHHOro 0GOopyAoBaHWS U AN COBCTBEHHBIX
nepenad. Mpu aTOM opraHusauua 06s3aHa YHUYTOXWUTL TaKylo 3anncb B TeYEHMEe LIECTU MECALEeB CO [HSA ee
M3roToBMeHNsA, ecnv Bonee NPoOOOMXUTENbHBLIA CPOK HE CcormacosaH C npaBooGnagatenieM WnM He YCTaHOBIMEH
3akoHoM. Takaa 3anucb MOXeT OGblTb coxpaHeHa 6e3 cornacusi npaBooGnagaTtenss B [OCYAAPCTBEHHbIX WNU
MYHMLMNAnNbHbIX apX1Bax, €CriM OHa HOCUT UCKIIOYUTENBHO AOKYMEHTAaIbHbIA XapakTep.

Cratbs 1280. NpaBo nonb3oBaTens nporpammbl gnst 9BM n 6a3bl gaHHbIX
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

1. Jluyo, npaBoMepHO Bragetollee IK3EMNNAPoM nporpamMmbl Anst OBM unmu  ak3emnnspom 6asbl  AaHHbIX
(nonb3oBaTens), BNpase 6e3 paspelleHus aBTopa unm MHoro npasoobnagartens u 6e3 Bbinnatbl OOMOMHUTENBLHOIO
BO3HArpaxxgeHwusi:

1) ocyLlecTBNATbL AENCTBUS, HeobxoaMMble AN PYHKUMOHNPOBaHUSA nporpaMmmbl ang 3BM mnnu 6a3sbl gaHHbIX (B
TOM uYMCIe B XOA€ UCMONb30BaHUS B COOTBETCTBUM C UX HA3HAYEHMEM), BKIOYAsA 3anncb M XpaHeHve B namsatu OBM
(ogHon 3BM unu ogHoro nonb3oBaTtensd ceTu), BHeceHWe B nporpammy ans OBM wmnn 6a3y gaHHbIX M3MEHEHUN
UCKIMIOYUTENBHO B LIENsX WX (PYHKUMOHMPOBAHUS Ha TEXHUMYECKUX CpeacTBax Mosfb3oBaTensi, UCMpaBlieHne SBHbIX
OLWMBOK, ecrnv HOe He NPeayCMOTPEHO JOTOBOPOM C NpaBoobnagarenem;

(nn. 1 B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) N3roToBUTb KONWIO Nporpammbl Anss OBM unu 6a3bl faHHbIX NpYM YCNOBWUW, YTO dTa KOMMSA MpegHasHadveHa
TONbKO AN apXUBHbIX LENen Unu Ans 3ameHbl NpaBOMEPHO MPUOBPETEHHOro 3K3emnnsipa B cryyasiX, Korga Takow
3K3EeMNNSAP YTePSH, YHUUTOXEH MUK CcTan HeENpUrogeH Ans ncnonb3osaHus. MNpu 3ToMm konust nporpammel anst 9BM  mnu
6a3bl AaHHbIX HE MOXET OblTb UCMONBb30BaHa B UHbIX LENsX, YeM Lenn, yka3aHHble B NMoAnyHKTe 1 HaCcTOsALWEero nyHkTa,
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

M JOMKHa ObITb YHUYTOXEHA, ECNU BraeHNE 3K3EMMISPOM Takux Mnporpammbl MM 6asbl JaHHBIX nepecTtano 6biTb
npaBOMEpPHbIM.

2. Jlnuo, npaBomepHO BnagetoLLee ak3emMnaspom nporpammbl Ans IBM, Bnpase 6e3 cornacus npasoobnagartens
1 6e3 BbinnaTbl AOMONHUTENBLHOIrO BO3HAarpaxaeHus nayyartb, nccnegosatb UNN UCMbITbIBaTb PYHKLUMOHUPOBAHME Takow
nporpammbl B LIENsX onpeaeneHnst naen u NpuHLMNOB, Nexalumx B OCHOBe Noboro anemeHTa nporpammbl ans 3BM,
nyTeM OCYLLECTBNEHNS AeNCTBUIA, NpeayCMOTPEHHbIX NOANYHKTOM 1 MyHKTa 1 HAcToALLEeN cTaTbu.

3. Jlnuo, npaBoMepHO BriagetolLee 3Kk3eMnnsspom nporpammel ans IBM, Bnpase 6e3 cornacusi npasoobnagatens
1 6e3 BbinnaTbl JOMNOSTHUTENBHOIO BO3HarpaXgeHusi BOCMPOM3BECTU UM npeobpas3oBaTb OOBLEKTHBIN KOO B WMCXOOHbIV
TeKCT (gekoMnunupoBaTtb nporpammy and 3BM) unun nopyunTs MHBIM fMUaM OCYLLECTBUTb 3TU OEWCTBUSA, €CrnM OHU
HeobxoaMMbl AN AOCTMKEHUS CNOCOBHOCTU K B3aMMOLENCTBUIO HE3aBMCMMO paspaboTaHHOW 3TUM NIMLOM MporpaMmbl
ana 3BM ¢ gpyrvmy nporpammMamu, KOTopble MOryT B3auMOAEWCTBOBaTb C AEKOMMUIUMPYEMOW MporpaMMon, npu
cobnogeHnn cneayLwmnx YCroBUi:

1) nudopmaums, Heobxogumasi 4ns JOCTVHXKEHUA CMOCOOHOCTM K B3aMMOLEWNCTBMIO, paHee He Oblna AoCTynHa
3TOMY nnLy 13 APYrMx UCTOYHUKOB;

2) ykasaHHble JeACTBUS OCYLLEeCTBASIOTCH B OTHOLLEHUN TOMbKO TeX YacTen 4EKOMNUNMPYEMON nporpammbl Ans
OBM, koTopble HeOBXoaNMbI NS 4OCTUXKEHNA CMOCOOBHOCTH K B3anMOLEeNCTBUIO;

3) nHdopMaLms, nonyyeHHas B pesynbtaTe JEeKOMNUIMPOBaHUSA, MOXET UCNOMNb30BaTLCS NULLL ANA JOCTUXEHUS
CNocoBHOCTM K B3aMOAENCTBUIO HE3AaBUCUMO pa3paboTaHHOM nporpammbl ans 3BM ¢ gpyrumy nporpammamu, He
MOXeT nepeAaBaTbCs MHbIM NLAM, 32 UCKIMIOYEHWEM Cly4aeB, Korga 3To HEOOXOAMMO AN JOCTUXKEHUSA CMOCOBHOCTU
K B3aMMOZENCTBUIO HE3AaBMCMMO pa3paboTaHHoM nporpammel Anst OBM ¢ gpyrummn nporpaMmamu, a Takke He MOXET
ncnonb3oBaTbCcs AN pa3paboTkm nporpammbl Ans OBM, no cBoemy Buay CYLLECTBEHHO CXOXEN C OEeKOMNUINpYyeMOon
nporpammon ans OBM, unu gna ocywlecTBneHus Opyroro OeWCTBUS, HapyLUawroLWero WCKMYUTEnbLHOe MNpaBo Ha
nporpammy ang 3BM.

4. NpyMeHEeHNEe MNOMNOXEHUA, NPEeAyCMOTPEHHbIX HacCTOSILLEN cTaTbel, He OOMKHO MPOTUBOPEYMTb OObIMHOMY
ncnomnb3oBaHnio nporpammbl Anss OBM unu 6a3bl AaHHbIX M HE [AOMKHO YLIEMMSATb HEeOOOCHOBaHHbIM 0Opasom
3aKOHHbIE MHTEPECHI aBTOpa UM MHOro NpaBoobnagaTens.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlNoC: NnpuMmeyaHue.

Cpok OXpaHbl UCKITUNTENBHOMO NpaBa Ha Npou3BedeHue, NpedyCMOTPEHHbIn cTaTben 1281, npumeHsieTca B
cnyyasx, korga nATMAecATUNETHUA CPOK AEVCTBUS aBTOPCKOro npasa UM CMEXHbIX NpaB He uctek kK 1 aHusBaps 1993
roga (PeapepaneHbiv 3akoH oT 18.12.2006 N 231-D3).

CraTtbs 1281. Cpok AeACTBMSA UCKINIOYUTENBHOTO NpaBa Ha Npon3BeaeHne

1. VckniountenbHoe NpaBo Ha Npou3BeAeHne OeNCTBYeT B TeYeHMe BCeW XM3HM aBTopa M CeMmnaecsaTu nerT,
cuntas ¢ 1 sHBaps roga, criegyroLlero 3a roqom cMepTu aBTopa.

UcknoumTtensHoe npaBo Ha Npou3BedeHVe, CO3AaHHOEe B COaBTOPCTBE, AEWUCTBYET B TEeYEHUE BCEM XKU3HU
aBTOpa, NEPEXMBLLErO APYrMX COAaBTOPOB, U CEMUAECATU NET, cuntas ¢ 1 siHBaps roga, credylouwlero 3a rogoMm ero
cMepTu.

2. Ha npousBegeHue, 06HapogOBaHHOE aHOHMMHO WMNWM NoA MCEBOOHMMOM, CPOK AEWCTBUS UCKIOYUTENBHOIO
npaBa MCTeKaeT 4yepe3 ceMbAecdT neT, cumTas ¢ 1 gHBaps roga, cregylowero 3a rogom ero npaBOMEPHOro
obHapogoBaHus. Ecnn B TeuyeHue ykasaHHOro cpoka aBTop Mpou3BeAeHusi, 06Hapog4oBaHHOMO aHOHMMHO MMM Nog
NCceBAOHNUMOM, PacKpPOET CBOI JIMYHOCTb UK €ro NIMYHOCTL He OyaeT fdanee OCTaBnsATb COMHEHWI, WCKMYUTENbHOE
npaBo OydeT AelCTBOBaTb B TEYEHME CPOKA, YCTAHOBIIEHHOMO MYHKTOM 1 HACTOSILLEN CTaTbM.

3. NcknioumTteneHoe npaBo Ha npov3BeaeHne, 0OHapo4oBaHHOE MOCEe CMEpPTW aBTopa, AEWCTBYET B TeYeHue
ceMuaecaTn neT nocrne obHapo4oBaHUSA Npou3BedeHud, cuntas ¢ 1 sHBapsa roga, crneywrollero 3a rogom €ro
oBHapoaoBaHus, Npu yCroBuK, 4YTo npoussegeHne 6bino 06HapogoBaHO B TeyeHue ceMuaecaTu neT nocne cMepTu
aBTopa.

4. Ecnu aBTOp npou3BedeHusi Obln  penpeccupoBaH M MOCMEPTHO peabunuTMpoBaH, CPOK AENCTBUS
WCKIMIOYUTENBHOIO NpaBa CYMTaETCs NPOASIEHHbIM U CEMBbAECAT NET UcdncnaTca ¢ 1 AHBapsa roga, crnegyowiero 3a
rogom peabunutauumn asTopa Npon3BeLeHNS.

5. Ecnn aBTOp pabotan BO BpeMsi Benukon OTe4yeCTBEHHOW BOWHbLI WM y4acTBOBasl B HEW, CPOK AENCTBUS
NCKNYNTENbHOIoO npaea, yCTaHOBJ'IeHHbIVI HaCTOFILLLeVI CTaTbeI7I, yBeENn4nBaeTCA Ha YeTbipe roaa.

CraTtbs 1282. lNepexon nponsseaeHUst B 06LLeCTBEHHOE JOCTOsIHNE

1. Mocne npekpawleHnA OENCTBUS NCKIHYNTENBHOIO npaBa npoun3seeHne Hayku, nmtepartypbl UM UCKYCCTBa,
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Kak obHapoJoBaHHOe, Tak U HeobHapoaoBaHHOe, NepexoauT B obLLEeCcTBEHHOE AOCTOsHME.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NpowuseeneHue, nepellellee B 00LWECTBEHHOE AOCTOsIHME, MOXET CBOOOAHO MCMONb30BaTLCA NIOObLIM  NTMLIOM
6e3 ybero-nMbo cornacust UnNu paspelleHnss n 6e3 BbINNaTbl aBTOPCKOrO BO3HarpaxgeHusl. Mpu aToM oxpaHsoTcs
aBTOPCTBO, MMsi aBTOpPAa M HEMPUKOCHOBEHHOCTb NPON3BeaeHUs.

3. Mepelueaiiee B 06LLIECTBEHHOE AOCTOSIHNE HeoOHapoaoBaHHOE Mpou3BedeHne MOXET ObiTb 0OHapodoBaHO
nobblM NULUOM, ecnv Tonbko O06HapogoBaHWE MPOU3BEAEHMS He MPOTUBOPEYUT BONe aBTopa, onpedereHHo
Bblpa)KEHHOW MM B MMCbMEHHOI cdhopme (B 3aBeLlaHum, NMMcbMax, OHEBHUKAX U TOMY NOA0GHOM).

MpaBa rpaxaaHuHa, KoTopbI NpaBoMepPHO obHapodoBan Takoe NpPou3BeAeHWe, ONPeaenstoTCa B COOTBETCTBUN C
rnason 71 HacTosduwero Kogekca.

Cratbsa 1283. Nepexon UCKNIOYNTENBHOMO NpaBa Ha Npou3BeaeHWe No HacneacTey

1. UckntountenbHoe NpaBo Ha NpoM3BEAEHNE NEePeXoanT No HacneacTay.

2. B cnyyasx, npegycMoTpeHHbix cTtatbel 1151 HacTtoswero Kopgekca, Bxogsiiee B COCTaB Hacneacrtsa
UCKIIOYNTENBbHOE NPaBo Ha NpoM3BeaEeHNE NpeKkpaLlaeTcs U NpousseaeHMe nepexoguT B 06LLECTBEHHOE [OCTOSIHUE.
[Mpn aTOM B cnyyae cMepTu O4HOMO U3 COABTOPOB UCKNIOYUTENBHOE NPaBo MpeKpallaeTcd B YacTu npuHagnexailiero
eMy npaBa, ecni Npou3BefeHNe COCTOUT U3 YacTen, kKaxkaas M3 KOTOpPbIX MMEEeT CaMOCTOATEeNbHOe 3HayeHue, numbo,
ecrnuv npou3sBefeHne obpasyeT Hepa3pbIBHOE Liefoe, 40MNS YMEPLLEro COaBTopa B MCKINIOYMTENBHOM MpaBe nepexoguT
KO BCEM MEPEXMBLLMM COABTOpPaM B paBHbIX OOJISAX.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTba 1284. 06pau.|,eH|/|e B3bICKaHNA Ha UCKINIOYNTENTIbHOE NpPpaBO Ha npon3seaneHne n Ha npaBo MCMNOJ1Ib30BaAHUA
npon3seaneHunsa no rinueH3nn

1. Ha npuHagnexaiiee aBTOpy MCKIIOYMTENBHOE NpPaBO Ha Mpou3BefeHne obpaleHne B3bICKaHUA He
[JONyCKaeTCsl, 3a UCKIIYEHMEM crnyyas obpalleHns B3bICKaHUSI MO JOroBOpy 3ariora, KOTOpbIA 3akfoyeH aBTOPOM U
npeamMeToM KOTOPOro sIBMSETCA yka3aHHOe B [OroBOpPe W NpuHagnexailiee aBTOpy WCKMHYUTENbHOE MpaBoO Ha
KOHKpeTHOe npou3BedeHve. Ha npaBa TpeboBaHus aBTopa K ApyrMM nuuaMm Mo [oroBopam 006 oTyyxaeHun
WCKIMIOYUTENBHOIO NpaBa Ha Npou3BedeHne U MO JNIMLEH3MOHHLIM [OroBOopaM, a TakkKe Ha [oXoAbl, MOMy4YeHHble OT
NCMOMb30BaHNs NPou3BeaeHNs, MOXeT ObiTb 0OpaLLeHO B3bICKaHMe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha unckniountenbHoe npaBo, NpuHagnexallee He camoMy aBTOpY, a APYrOMy fuuy, U Ha NPaBO UCMONb30BaHUS
npounsBeaeHus, NpYHaanexaliee nuueHanaTy, MoXeT ObiTb 0bpalLeHO B3bICKaHMe.

MpaBuna ab3aua NepBOro HaCTOSALLEro NyHKTAa PacnpOCTPaHATCA Ha HAacNeAHUKOB aBTopa, MX HacnegHWKOB WU
Tak Janee B npegenax cpoka AeNCTBUSI UCKIMIOYUTENBHOIo Npaga.

2. B cnyyae npogaxv NpuHaanexallero nuueHsvaTy npaea Ucnosb30BaHWs Npou3BeaeHnsi ¢ MyOnmMyHbIX TOPros
B uUensax obpalleHns B3bICKaHUA Ha 3TO MNpaBO aBTOPY MpefoCTaBrseTCss MNpPeuMyLLecTBEHHOE NpaBo  €ro
npuobpeTeHuns.

Cratbsa 1285. [loroBop 06 OTUYy>XAEHUM UCKINIOYMTENBHOrO NpaBa Ha npousseneHne

KoHcynbTaHTlnoC: npumeyaHue.

HoroBop 06 OTYYXOEHUN MUCKNIOYMTENBHOrO MpaBa Ha MNPOM3BEAEHUE He MNOANEeXWUT rocygapCTBEHHON
pervcTpaumuy, Tak Kak Ans BO3HUKHOBEHUWS!, OCYLLECTBIEHMS M 3alnTbl aBTOPCKMX NpaB He TpebyeTcs perucrpaums
Npou3BefeHnst unum cobniogeHne Kakux-nnbo MHbIX opmanbHocTer (NyHKT 2 ctaTbn 1232, nyHKT 4 ctatbm 1259
HacTosLlero Kogekca).

Mo poroBopy 06 OTYYXOEHUN UCKINIOYMTENBHOrO NpaBa Ha Npou3BedeHMe aBTOp WM MHOM npaBoobnagartenb
nepegaet unu obssyetcsa nepefaTb NpuHagnexaliee emy MCKIIYMTENbHOE MPaBo Ha Npou3BedeHWe B MOSHOM
ob6beme nprobpeTaTento Takoro npasa.

CraTtbs 1286. JIMLEH3NOHHbBIN LOroBOP O NPeaoCcTaBeHNN NpaBa UCMNoNb30BaHMS NPOU3BEeAEHUS
1. o nuueH3MOoHHOMY [OroBOpy OOHa CTOpPOHa - aBTOpP WM  UWHOW npaBoobnagaTtens (nuueHsuap)

npepoctasnsieT nnbo o6a3yeTca nNpefocTaBUTb OPYro CTOPOHe (NvueH3vaTty) MpaBo  MCMONb30BaHWS  3TOr0
Npov3BefeHNsl B yCTAHOBIIEHHbIX OFOBOPOM Npeaenax.

KoHcynbTaHTlnoC: npumeyaHue.
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JIMLEH3NOoHHBIN  JoroBOp O MpefocTaBfieHWu MpaBa  UCMOSMb30BaHWS  MPOU3BEOEHUSs  He  MOANEXUT
rocyaapCTBEHHOW perncTpauum, Tak Kak Ans BO3HUKHOBEHWS, OCYLLECTBIEHNS 1 3aLLMTbl aBTOPCKMX NpaB He TpebyeTcsa
peructpaumsi Npov3BEeAeHUs WM cobniogeHne Kakumx-nmbo WHbIX opManbHOCTEN (MyHKT 2 ctatbu 1232, nyHKT 4
ctaTbmn 1259 HacTtosiwero Kogekca).

2. JINUEH3NOHHbIN [OroBop 3akrfyaeTca B NUCbMeHHon dopme. [loroBop © nNpenoCTaBneHUM npasa
NCMNOMb30BaHWs NPOU3BEeAEHNsI B MEPUOAMNYECKOM NeYaTHOM U34aHUU MOXET ObITb 3aKIOYEH B YCTHOW (hopMe.

3. B BO3Me34HOM NMLEH3MOHHOM A0roBope AOMKeH ObiTb yKka3aH pasmep BO3HarpaXxaeHus 3a MCMnornb3oBaHue
nponsBeaeHns Nnmn NopALoK NCHUCNEHNSA TaKoro BO3HArpaxaeHusl.
(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. MNonb3oBaTento nporpaMmmbl Ans IBM unm 6asbl gaHHbIX Hapsgy ¢ npaBamu, NpuHaanexawumm B cuny ctaTbu
1280 Hactoswero Kogekca, No NMUEH3MOHHOMY AOroBOPY MOXET ObiTb NpeaoCcTaBneHO MpaBO  UCMOMb30BaHMSA
nporpammbl 4ns 3BM nnu 6a3bl 4aHHbIX B TpegyCMOTPEHHbIX JOrOBOPOM npeaernax.
(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTln0C: NpuMmeyaHue.
MpaBuna nyHkta 5 crtatbh 1286 NPUMEHSIOTCHA K NUUEH3NOHHLIM [OroBopaMm, MpeanoXeHus O 3aKyeHun
KOTOpbLIX cAenaHbl nocre AHs BCTynneHus B cuny ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93.

5. JIMLEH3NOHHbIN JOroBOp C MONb3oBaTeneM o NPeoCcTaBfeHn emMy MNPOCTON (HEUCKMIOYUTENLHON) MULEH3UK
Ha vcnonb3oBaHue nporpammbl Ang 3BM mnun 6a3bl 4aHHbIX MOXKET ObITb 3aK/OYEH B YNPOLLEHHOM MOPSAKE.

JIMLEH3MOHHBIN JOrOBOp, 3aKM4YaeMbii B YMNPOLLEHHOM MOpsiKe, SBMSETCS [OrOBOPOM  MPUCOEOAMHEHMS,
YCINOBMS KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3NOXEHbI HA NpuobpeTaeMoM 3k3emnnsipe nporpammel ansg 3BM wnum
0a3bl JaHHbIX NMMBO Ha YNaKkoBKE TaKOro 3SK3eMMNnisipa, a Takke B 3NEKTPOHHOM Buae (NyHKT 2 ctatbk 434). Havano
ncnonb3oBaHus nporpammbl Ansg 3BM unu 6a3bl AaHHbIX Nonb3oBaTenem, Kak OHO oOnpedensetcs YyKasaHHbIMU
yCnoBusIMK, O3HA4YaeT ero corfacue Ha 3aknioveHwe gorosopa. B aTom cnyvae nucbmeHHas dopma [orosopa
cuyntaeTcs cobnogeHHON.

JIMLLEH3MOHHBIN JOrOBOp, 3aKMnoYaeMbll B yNPOLLEHHOM Nopsigke, sBnseTrca 0e3Bo3Me3gHbIM, €Cnv LOroBOPOM
He NpedyCMOTPEHO UHOE.
(n. 5 BBeaeH PegepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1286.1. OTkpbITas NULEH3NA Ha UCMONb30BaHMe NPOn3BeaeHUs Hayku, nuTepaTypbl NN NCKYCCTBa
(BBeaeHa deaepanbHbiv 3akoHoM 0T 12.03.2014 N 35-93)

1. JIMUEH3NOHHbIN [JoroBop, MO KOTOPOMY aBTOPOM MMM  WHbIM npasBoobnagatenem  (NUueH3Mapom)
npegocTaBnseTca nuueHsmaTy npoctas (HeuckniouuTenbHas) NUMUEH3Ws Ha UCMOMb30BaHWE MPOU3BEAEHUS HayKu,
nuTepaTypbl UK UCKYCCTBA, MOXET ObITb 3aKINoYeH B YNPOLLEHHOM nopsiake (OTKpbITas NUMUEH3NS).

OTKkpbiTas NUUEH3ns SBNSeTCS [OOroBopoM MpucoeanHeHusi. Bce ee ycnoBua [OMKHbl OblTb  OOCTYMHbI
HeonpeaeneHHOMY Kpyry nuL 1 pasmeLleHbl Takum 06pasom, YToObl NULEeH3MaT 03HaKOMUIICA C HAMK Mepef Havarnom
NCMONb30BaHMSA COOTBETCTBYIOLLEro npou3sedeHus. B OTKpbITOW nuLEeH3NM MOXeT CoaepxaTbCA YKasaHue Ha
OenicTBUS, coBepLueHne KOTopbix BydeT cunmtatbca akuentom ee ycrnosui (ctatbs 438). B atom cnyyae nmncbMeHHas
dopma [oroBopa cumTaeTcsa cobnogeHHoN.

2. MpeoMeToM OTKPbLITOW JIMUEH3MU SBNSAETCA MpaBO WUCMOMb30BaHWS MPOU3BEOEHUS Hayku, nutepaTtypbl Unu
NCKYCCTBa B NPeAyCMOTPEHHbIX AOroBOpOM npeaenax.

JInueHanap moxeT NpefocTaBnTb NMUEH3NaTy NpaBo Ha MCMOMb30BaHUe MpUHaAnexaliero eMmy npousBeaeHus
ONs CO3[aHMsA HOBOrO pesynbTata WHTennekTyanbHOW AedtenbHoctM. B ganHOM cnyvae, ecnu  uHOe He
NpeayCMOTPEHO OTKPbITOW MNULEH3NEN, CYNTaETCH, YTO NUUeH3nap caenan NnpeanoXeHne 3akniounTb A0rosop (MyHKT 2
ctaTbn 437) o6 ucnonb3oBaHUWM MPUHaZNexalwero emy npoussegeHus nobbiM nvuam, XenawwmMm KCNonb3oBaTh
HOBbIV pe3ynbTaT UHTENNEKTyanbHON AEesATeNbHOCTU, CO3[aHHbIN NULEH3NaTOM Ha OCHOBE 3TOr0 MPou3BedeHus, B
npegenax u Ha yCroBusix, KOTOpble NpeayCMOTPEHbl OTKPbITOW NUUEeH3nen. AKUEeNnT Takoro MnpeanoxeHus cyuTaeTcs
TaKKe akuenToM NpeasiokeHns nuueH3napa 3akounTb NMLEH3MOHHbIN AOroBOP B OTHOLLEHMM 3TOro NPoM3BeaeHus.

3. OTKpbITas NuuUeH3na senseTcs 6e3803mMe3aHON, eCcrnuv el He NPeayCMOTPEHO UHOe.

B cny4yae, ecnu cpok OencTBUSA OTKPLITOW NIMUEH3MN He onpedeneH, B OTHoweHuu nporpamm ang OBM un 6a3
OaHHbIX JOrOBOP CYMTaETCH 3aKkiMioYEHHbIM Ha BECb CPOK AEMCTBUS UCKIMIOYNTENBHOMO MNpaBa, a B OTHOLIEHUW ApYrux
BVAOB MPON3BEAEHWIN JOTOBOP CYUTAETCS 3aKNIOYEHHbIM Ha NATb NeT.

B cnyvyae, ecnv B OTKPbITOM NWUEH3MN HE yKaszaHa TeppuTopuMsl, Ha KOTOPOW AOMycKaeTCcs WCMoNb3oBaHue
COOTBETCTBYHLLIErO NPOM3BEAEHNS], Takoe NCMOoMb30BaHNe AONYCKaeTCs Ha TeppuTopun BCero mupa.

4. JlnueHsnap, NpedoCTaBMBLUMI OTKPbITYIO NULIEH3MIO, BpaBe B OAHOCTOPOHHEM MNOpsAKe MOMHOCTBIO WK
YacTUYHO OTKasaTbCa OT goroBopa (NyHKT 3 ctatbu 450), ecnv nuueH3maT OyaeT NpefocTaBnAaTb TPETbMM NuUuam
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npaBa Ha UCMOMb30BaHWeE NpUHaANexallero nuueHsapy npousseneHns nmbo Ha MCNonb3oBaHWE HOBOrO pesyrbTaTta
WHTENNEeKTyanbHON A4eATENbHOCTM, CO34aHHOMO NMLIEH3NaTOM Ha OCHOBE 3TOro NPOu3BeAeHNs, 3a npegenaMm npas U
(Mnn) Ha UHBIX YCNOBUSX, YEM T€, KOTOPbIE NPEAYCMOTPEHbI OTKPLITOW NNLIEH3NEN.

5. ABTOp nnu nHown npasoobnagatens B cryvyae, €Cnu UCKNIYUTENbHOE MPaBO Ha MNpou3BeOeHUEe HapyLlIeHO
HenpaBoOMEPHbLIMU AENCTBUSIMU MO NPEAOCTaBIIEHMIO UMW UCMNOMb30BaHWIO OTKPLITOM NULEH3UKU, BnpaeBe TpeboBaTb
NPUMEHEHMS K HApYLLUMTENO Mep 3aliuTbl UCKIMIOYUTENLHOrO MpaBa B COOTBETCTBUM CO cTaTben 1252 HacTtosdwero
Kopekca.

Cratbs 1287. Ocobble ycrnoBusi U34aTeribCKoro fMLEeH3MOHHOro 4oroBopa

1. Mo goroBopy 0 NpeaocTaBneHuMn Npasa UCNOMb30BaHUA MNPOU3BEAEHUS, 3aKMOYEHHOMY aBTOPOM WU UHbLIM
npaBoobnagateneMm c usgaTtenem, TO ecTb C NUUOM, Ha KOTOpOe B COOTBETCTBUMM C [OrOBOPOM BO3naraeTcs
00513aHHOCTb M3gaTb MpousBedeHve (M3OaTenbCKMM  MNULEH3WOHHBIA  OOroBOp), JiMueH3mMaT o00s3aH  HadvaTb
NCnonb30BaHNEe MpOM3BEAEHNsT He MO34HEee CpoKa, YCTAHOBMIEHHOro B AoroBope. [lpy HEWCNONHEeHWM STON
0053aHHOCTY NUUEH3Map BnpaBe 0TKasaTbCs OT JoroBopa 6e3 Bo3MeLLEeHUsT MULEH3MATY NPUYMHEHHBIX TAKUM OTKa3oM
yObITKOB.

B cnyyae oTcyTcTBUA B [OOroBOpE KOHKPETHOrO CpOKa Hayana WCMornb30BaHUA MpPOU3BEAEeHUs Takoe
ncnonb3oBaHNe AOMKHO ObiTb HayaTo B CpOK, OObIYHbLIA AOnsi OaHHOrO Buaa Mpou3BedeHun u cnocoba ux
NCMNomnb30BaHNs. TakoW [OroBOop MOXET OblTb PacTOPrHyT NULEH3VMAPOM MO OCHOBAHUSIM M B MOpPSAKe, KOTopble
npenycMmoTpeHbl ctaTben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHuss un3gaTenbCKoro JMUEH3MOHHOro [OroBopa Ha OCHOBaHUM  MOSOXKEHWH,
NPeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbW, nuueH3vap BrnpaBe TpebosaTb BbiNMaTbl €My BO3HarpaXxaeHwus,
npeaycMOTPEHHOMO AaHHbIM AOrOBOPOM, B MOMHOM pa3Mepe.

CraTtbsa 1288. [JoroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3akasa 0gHa CTOpOHa (aBTop) 06s3yeTcs Mo 3akasdy OpPYron CTOPOHbI (3akas3duka)
co3gaTtb 0bycnoBneHHoe OroBOPOM NPOM3BEAEHNE HAYKW, NUTEpaTypbl UM UCKYCCTBA Ha MartepuanbHOM HocuTene
unu B MHom cdopme.

MaTepuanbHbIn HOCUTENb NPOU3BEAEHMS NepeaeTcsi 3aka3vmKy B COOCTBEHHOCTb, €CMM COrMalleHNeEM CTOPOH
He NpedycMOTpeHa ero nepefada 3aka34qymky BO BpEMEHHOE MOMb30BaHueE.

[loroBop aBTOPCKOro 3akasa SBMsieTCsl BO3ME3HbIM, €CIN COrfalleHUeM CTOPOH He NpeayCMOTPEHO UHOE.

2. [1oroBopoM aBTOPCKOro 3aka3a MOXET ObITb NPegyCMOTPEHO OTUYXKAEHME 3aKa3uMKy WCKIMIOYMTENBHOrO npaea
Ha Npou3BefeHne, KOTOPoe OOIMKHO ObITb CO3A4aHO aBTOPOM, UNN NpedoCTaBreHne 3akas3uuky npaBa MCMNOfb30BaHMWSA
3TOro Npou3BeaeHns B yCTAaHOBMEHHbLIX OrOBOPOM npeaenax.

3. B cnyyae, korga O0OroBop aBTOPCKOrO 3aka3a MnpefycMaTpuBaeT OTYY)XAEHUE 3aKa3uuKy WCKMYUTENbHOMO
npaBa Ha Npou3BefeHNe, KOTOPOE AOMKHO ObiTb CO34aHO aBTOPOM, K TaKOMy JOTOBOPY COOTBETCTBEHHO MPUMEHSAOTCSA
npaeuna Hactosiwero Kogekca o goroeope 06 oT4YXOEHUN NCKIMIOYMTENBHOIO Npaea, ecnin U3 CyLlecTBa [OroBopa He
BbITEKaeT NHoe.

4. Ecnu goroBop aBTOPCKOro 3akasa 3aKryeH C YCNoBMEM O NMPeAoCTaBNeHMM 3aKas3ymnKy npaesa MCnosfib30BaHUsA
npovnsBefeHns B YCTaHOBMEHHbIX [OrOBOPOM Mpedenax, K TakoMmy [AOroBopy COOTBETCTBEHHO MPUMEHSIOTCS
NonoXxeHws, npegycMoTpeHHble cTaTbsMu 1286 u 1287 HacToswero Kogekca.

Cratbsa 1289. Cpok MCnonHeHMs JoroBopa aBTOPCKOro 3akasa

1. MpownsseneHmne, cosgaHne KOTOPOro NpeayCMOTPEHO AOrOBOPOM aBTOPCKOrO 3akasa, AOMKHO ObiTb NnepefaHo
3aKasunKy B CPOK, YCTAHOBMEHHbIN [JOrOBOPOM.

[loroBop, KOTOPLIN He npeaycMaTpuBaeT W He MO3BOMAET OnpedeniTb CPOK ero WCMOSHEHWs, He cuuTaeTca
3aKIMHOYEHHbIM.

2. B cnyyae, korga cpok UCMOSMHeHUs oroBopa aBTOPCKOro 3akasa HacTynum, aBTopy Npu HeobxoauMoCT U Npu
HanMuuM YBaXKUTENbHbLIX MPUYMH ONA 3aBEPLUEHUS CO3AaHWUA Mpou3BedeHVs MPenoCTaBnsAeTcs [OOMNONMHUTENbHbIN
NMbIOTHbLINA CPOK NMPOAOIHKUTENBHOCTLIO B OAHY YETBEPTYIO YaCTb CPOKa, YCTaHOBMEHHOro AN WUCMOMHEeHWs Oorosopa,
€CIu cornalleHMeM CTOPOH He MpeaycMOoTpeH Gornee ANUTENbHBLIA MbroTHLIA CPOK. B crnyyasix, npeaycMOTPeHHbIX
nyHkToMm 1 ctatby 1240 HacTosAwero Kogekca, 3To NpaBuIio NPUMEHSIETCS, eClv MHOE He MpeayCMOTPEHO [10rOBOPOM.

3. Mo nUcTeYeHUn NbroTHOro CpoKa, NPeAoCTaBIIeHHOro aBToPY B COOTBETCTBUM C MYHKTOM 2 HaCTOSLLEN CTaThh,
3aKa3uvK BrpaBe B OQHOCTOPOHHEM MOpsiAKe OTKa3aTbCsA OT JAOrOBOpa aBTOPCKOro 3aKasa.

3aka3uuk Takxe BMpaBe O0TKasaTbCA OT AOroBopa aBTOPCKOrO 3akasa HernocpenCTBEHHO MO OKOHYaHWMKU Cpoka,
YCTaHOBMNEHHOrO JOrOBOPOM /1M1l €r0 UCMOMHEHWs, €CN JOroBOP K 3TOMY BPEMEHW He MCMOMHEH, a U3 ero YCroBuii
AIBHO BbITEKAET, YTO MPU HApYLUEHNU CPOKAa UCMOMHEHWsI [OroBOpa 3aKas3yvk yTpadumBaeT MHTEPEC K 0roBopy.
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Cratbsa 1290. OTBETCTBEHHOCTL MO AOroBOpaM, 3akmniovyaeMbiM aBTOPOM NPOM3BEOEHNS

1. OTBETCTBEHHOCTb aBTOpa MO JOroBopy 00 OTYYXKOEHUM WCKMNIOYMTENbHOrO npaBa Ha npousBefeHue n no
NWLEH3NOHHOMY JOTOBOPY OrpaHM4yeHa CyMMOW peanbHOoro yuiepba, NpUYMHEHHOro APYro CTOPOHE, ecrnv [OroBopoM
He NpedyCMOTPEeH MEHbLUUIN pa3mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeuCnonHeHUs Unu HeHaanexatllero UCNonMHeHNa JOroBopa aBTOPCKOro 3akasa, 3a KoTopoe aBTop
HeceT OTBETCTBEHHOCTb, aBTOp 00513aH BO3BPaTUTb 3aKasuuMKy aBaHC, a Takke ynnatuTb €My HeyCTOWKY, eCnu OHa
npegycMmoTpeHa 4orosopom. Mpu 3Tom o6LWuin pasmep ykasaHHbIX BbiNfaT OrpaHWYeH CyMMOW pearnbHoro yuiepba,
NPUYNHEHHOTO 3aKa34uKy.

Cratbsa 1291. OTuyXaeHue opurnHana npou3BedeHns: U UCKIIYNTENbHOE NPaBo Ha Npou3BeaeHne
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpy OTYYXOEHUM ABTOPOM OpUrMHamna NpPou3BeAeHUs (PYKOMWCK, OopurMHana npou3BedeHUs >KUBOMUCH,
CKYNbNTYpbl U TOMY NOAOGHO0), B TOM YWCINE MPU OTYYXAEHUWM OpuUrMHana npou3BedeHUs Mo LOroBOpy aBTOPCKOro
3aKasa, UCKIIYNTENBHOE NpaBo Ha MPOV3BEAEHUE COXpPaHSeTCs 3a aBTOPOM, €clv [JOroBOPOM He MNpeaycMOTPeHo
nHoe.

Mpv OTYYXOEHUM OpUrMHana Npou3BedeHNst ero COGCTBEHHMKOM, 06nafalomnM UCKIOYUTENbHBIM MPaBoOM Ha
npoussefeHne, HO He ABMSALWMUMCS aBTOPOM NPOU3BEAEHNS, UCKMHOUYUTENBHOE NPaBo Ha MPOU3BeAeHVe MNepexoauT K
npuoGpeTaTento opuriHana npousBeaeHus, ecrnv 40roBopoM He NpeayCMOTPEHO MHOE.

MpaBuna HaCTOAWEro MNyHKTa, OTHOCALIMECH K aBTOpy MPOU3BEdEHUs, pPacnpoCTpaHslTCA Takke Ha
HacnedHWKOB aBTopa, MX HacledgHWKOB W Tak ganee B Npefeniax cpoka AeiCTBUS WCKMIOYMTENbHOrO npaBa Ha
npovsBeaeHve.

2. B cnyyae, ecnu UCKIMIOYUTENBHOE MPAaBo Ha MPoM3BedeHe He MepeLunio K npuobpeTaTento ero opuruHana,
npuobpeTaTent 6e3 cornacusa asTopa MM MHOro npaeooGnapatens v 6e3 BbinnaTbl €My BO3HarpaxaeHus Brnpase
AEeMOHCTPUPOBATL NPUOGPETEHHBI B COBCTBEHHOCTL OpUTMHan MNpou3BedeHVs Y BOCMPOM3BOAWTL €ro B Kartanorax
BbICTaBOK M B M3OaHWsIX, MOCBSALLEHHbIX €ro KOMnekuuu, a Takke nepejaBaTb OpurMHan npou3BedeHus Aans
AEeMOHCTpaLMK Ha BbiCTaBKaX, OpraHM3yeMblX ApYruMuy nuuamMu.

MpuobpeTaTtens oOpurMHana npou3BedeHUss U300pasuTenbHOro  MckyccTBa WM cpoTorpadmyeckoro
Mpov3BEedeHWsl, KOTOpbIi M300pakeH Ha 3TOM Mpou3BedeHun, BnpaBe 6e3 cornacMs aBTopa WM UHOMO
npaBooGnanaTens u 6es BoiNnNaTel eMy BO3HarpaXKaeHUsi UCNoNb30BaTh 3TO NPOVU3BEAEHNE B KayecTBe MWIMCTpaumm
npv U3gaHUmM CBOMX NTepaTypHbIX MPOU3BEAEHUIA, a TakKe BOCTPOM3BOAUTb, NyGNNYHO NoKasbiBaTb U PacnpoCTPaHSThb
6e3 Lenu n3enedveHnst NpuGLINY KONUM NPOU3BELEHUS!, €CINU MHOE He NPeyCMOTPEHO JOrOBOPOM C aBTOPOM UMM UHBLIM
npaBoobnagartenem.

MpuobpeTaTtenb doTorpadnyeckoro NPOM3BeAeHUs, KOTOPbIA N306paeH Ha 3TOM NPOM3BEAEHUN, Takke BrpaBe
cBOGOAHO UCMOSb30BaTb €10 B CBSA3W C M3OaHnem NpousBedeHWid, NOCBsILLEHHbIX Guorpadmmn npuobpeTaTtens, ecrnm
MHOE He NpeaycMOTPEHO JOrOBOPOM C aBTOPOM UMW UHBIM obradaTenem npae Ha doTorpaduyeckoe nNponsseaeHme.

Cratbsa 1292. lNpaBo goctyna

1. ABTOp npomsBedeHns u3obpa3uTenbHOro WcKyccTBa BnpaBe TpeboBaTb OT COGCTBEHHMKA oOpurMHana
npou3BefeHnss NpegoCcTaBNeHns BO3MOXHOCTU OCYLLIECTBNATb MPaBO Ha BOCMPOU3BEOEHWE CBOEro Mnpou3BeneHus
(mpaBo goctyna). NMpu 3TOM OT COGCTBEHHMKA OpUrMHana nNpov3BeaeHns Hemnb3s TpeboBaTb OOCTABKM MPOU3BEAEHMS
aBTopy.

2. ABTOp nNpOM3BEAEHUS apPXUTEKTYpbl BnpaeBe TpeboBaTb OT COOCTBEHHWKA oOpurnHana npou3BedeHus
NPefoCTaBNEHNA BO3MOXHOCTU OCYLLECTBMSATbL (POTO- M BUAEOCHLEMKY MNPOU3BEAEHUS, €CnM  [OrOBOPOM  He
NpegyCMOTPEHO MHOE.

Crartbsa 1293. lNpaBo cnegoBaHus

1. B cnyyae oTtyyxaeHWss aBTOPOM oOpuruHana npousBefeHnst n3obpasnTenbHOro WUCKyccTBa MNpu  Kaxzaon
nepenpoaaxe COOTBETCTBYIOLLEro OpurMHana, B KOTOPOW B Ka4ecTBe NOCPeAHUKa y4vacTByeT lopuanMdeckoe nuuo Wnm
WHAMBMAYaNbHbIN NpeanpuHUMaTens (B 4acTHOCTW, ayKUMOHHbLIM AOM, ranepes un3obpasnTenbHOro WCKyccTBa,
XyOOXXECTBEHHbIN CarnoH, MaraswH), aBTop MMeeT MpaBO Ha MoflyyeHve OT npoAasBLa BO3HArpaxaeHws B BuAe
MPOLEHTHBIX OTYMCIIEHWI OT LieHbl nNepenpogaxu (MpaBo criegoBaHust). Pasmep NpoueHTHbIX OTYMCNEHUI, YCNOBUS U
nopsgok ux Beinnathl onpegenstoTtcs MNpasuTensctBoM Poccuiickon deagepaumn.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)
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2. ABTOpbI NOMb3YIOTCH NPaBOM CreoBaHWs B MOPSiAKE, YCTaHOBMEHHOM NMYyHKTOM 1 HacTosiLiel cTaTby, Takke B
OTHOLLEHMN aBTOPCKMX pyKonuceit (aBTorpadoB) nMMTepaTypHbIX Y My3blKaribHbIX NPOU3BEAEHNA.

3. lMpaBo crnedoBaHWA HeEOTYY)XOAeMo, HO MNepexoauT K HacnegHukam aBTopa Ha CPoK  [OencTBus
WCKINIOYMTENbHOro npasa Ha npousseaeHue.

Cratba 1294. [llpaBa aBTOpa MPOU3BEAEHUS apXUTEKTYpbl, rpagoCcTpouTenbLCTBa WAM  CaJoBO-NapKOBOro
ncKyccTBa

1. ABTOp MNpOM3BEOEHUS APXMTEKTYpbl, PaAgoOCTPOUTENBCTBA WM Caf4OBO-MAPKOBOMO WCKYCCTBA WUMeeT
UCKMIOYNTENBHOE MpaBO UCMOMb3oBaTb CBOE Mpou3BedeHMe B COOTBETCTBUM C NyHkTamum 2 n 3 craten 1270
HacTosiero Kogekca, B TOM 4ucrie nyteMm pas3paboTkM OOKYMEHTauuu Ansi CTPOUTENbCTBa M NyTem peanu3aumu
apPXUTEKTYPHOTrO, rpafoCTPOUTENBHOMO UM Cag0BO-MApPKOBOro NPOEKTa, ECNN AOrOBOPOM HE NMpeayCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa oT 03.07.2016 N 314-93)

Mcnonb3oBaHne apXMTEKTYPHOro, rpafoCTPOMTENBHOIO WM CadoBO-MAPKOBOrO MNpOeKTa Ans  peanvsauuu
[onyckaeTcs TONbKO OQHOKPATHO, €CIM MHOE HEe YCTAHOBMEHO AOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH MPOEKT.
MpoeKT N BbINOMHEHHAs Ha €ro OCHOBE [OKyMeHTauus Ons CTPoUTENbCTBA MOryT ObiTb MCMOMb30BaHbl MOBTOPHO
TOMBKO C COrfiacus aBTopa NpPoeKTa, ecrnv AoroBopoM He NpeayCMOTPEHO NHOE.

(B pea. PenepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp Npou3BedeHNs apXUTEKTYpPbI, IPagoCTPOUTENBCTBA Ui Caf0oBO-NMapKOBOro MCKYCCTBA MMEET MpaBO Ha
OCYLLIECTBIIEHME aBTOPCKOIO KOHTPONs 3a pa3paboTKoW AOKYMEHTauuMuM Afsi CTPOMTENbCTBA M MNpaBO aBTOPCKOro
Hag3opa 3a CTPOMTENbLCTBOM 34aHNS UM COOPYXXEHUs1 MO0 MHOM peanusaumnen COOTBETCTBYHOLLEro npoekTa. Nopsaaok
OCYLLIECTBMEHMS aBTOPCKOrO KOHTPOMS W aBTOPCKOrO Hagl3opa ycTaHaBnmBaeTca dyegepanbHbiM - OpraHom
WCNOSNTHUTENBHOM BNACTU MO apXUTEKType U rpagoCcTpoOnTenbCTBY.

3. ABTOp nNpOM3BEAEHUS apPXUTEKTYpbl, TPaLOCTPOUTENbLCTBA WM CafOBO-MapKOBOrO MWCKycCTBa BrpaBe
TpeboBaTb OT 3aKa3uvMka apXMTEKTYPHOro, rpagoCTPOUTENbHOMO WM CafoBO-MapKOBOrO MPOeKTa MNpeAocTaBreHus
npaea Ha y4acTue B peanui3auumn CBOEro NpoeKTa, ecrnv Ao0roBOPOM He NPeayCMOTPEHO UHOE.

Cratbsa 1295. CnyxebHoe nponssegeHne

1. ABTOpcKkMe nNpaBa Ha MNPOM3BELEHWE HayKu, NUTepaTypbl WM UCKYCCTBa, CO34aHHOE B npeaenax
YyCTaHOBMEHHbIX Ans paboTHUKa (aBTopa) TPy4OBbIX 00A3aHHOCTEN (CnyXebHoe Npou3BeaeHne), NpuHagnexaT aBTopy.

2. VickntounTtensHoe npaBo Ha cnyxebHoe npou3BegeHve npuHagnexuT pabotogatento, ecnv TPpyAoBbIM UMK
rpa)xgaHcKo-npaBoBbIM LOFOBOPOM Mexay paboTogatenem 1 aBTOpoM He NpeayCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ecnn paboTogaTenb B TedeHe Tpex NeT co OHs, koraa cnyxebHoe npon3sBeaeHne Obino NpeaocTaBneHo B ero
pacnopshkeHne, He HayHET WCMONb30BaHWEe 3TOro MpPOU3BEOEHUsi, He MepefacT WCKMYUTENbHOE MpaBO Ha Hero
OpYromy nuuy unm He coobLLMT aBTOPY O COXpPaHEeHNM NPOU3BEAEHUSA B TaHe, UCKMIOYNTENBHOE NPaBoO Ha CryxebHoe
npou3BefeHne BO3BpaLLaeTcsl aBTopy.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTogaTenb B Cpok, NpegycMOTPEeHHbI B ab3aue BTOPOM HACTOSALLEro MyHKTa, HAYHET WCMONb30BaHUe
cnyxebHOro npousBedeHVUs uNM nepeaacT MWCKMYMTENbHOE NpaBoO Apyromy nuvuy, aBToOp WMeeT MnpaBo Ha
BO3HarpaxgeHve. ABTOp npuobpeTaeT ykazaHHOEe NpaBo Ha BO3HArpaxaeHue v B criyvae, korga pabdortoaarternb NpUHSn
peLleHne 0 COXpaHEHUN CyXeOHOro Npoun3BeAeHUs B TalHEe M MO 3TOW MPUYMHE HE Havan MCMofib30BaHWe 3TOro
Npou3BefeHNss B yKasaHHbIA CPOK. Pasmep BoO3HarpakgeHus, ycrioBuMs M nopsgok ero Beinnatel paboTogartenem
onpeaensTcs AOroBOPOM MeEXAY HUM U paboOTHUKOM, a B Cryyae cropa - CyJoM.

MpaBo Ha Bo3HarpaxaeHve 3a cnyxebHoe NpPou3BEeAEHVWE HEeOTYYXOaeMo M He MNepexoauT No HacneacTsy,
ofHaKo MpaBa aBTOpa MO [JOroBOpy, 3akioYeHHOMY UM C paboTogaTenem, W He MOslydeHHble aBTOpPOM [0XOAbl
nepexognaT K HacneaHuKam.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. B cnyyae, ecrnvm B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENbHOE MpaBO Ha cnyxebHoe
npounsBefeHVe NpuHaaNexuT asTopy, paboTogaTenb MMEET MpaBO MCMOMb30BaHWUS COOTBETCTBYIOLLENO CryxebHOoro
NpoM3BeAeHNss Ha YCMNOBUAX MPOCTOM  (HEUCKIMIOYUTENbHOM) MUUEH3MM C  BbiNAaton  npasoobnagartento
Bo3HarpaxxaeHus. lNMpegenbl MCNoOnb30BaHWUA CNyXebHOro npovsBefeHus, pasmep, YCroBUS W NOPSAOK BbinNnatbl
BO3HarpaxxgeHus onpegensaTcs JOrOBOPOM Mexay paboTtogaTenem n aBTOpoM, a B Criydae crnopa - CyoMm.

(n. 3 B pea. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

4. PabotogaTenb MoxeT 0bHapogoBaTh cnykebHoe npon3segeHne, ecrm JOroBOPOM MEXAY HUM U aBTOPOM He
npeaycMOTPEHO WMHOe, a Takke YyKasbiBaTb MpU  MCMOMb30BaHWM CRYXeOHOro npou3BedeHUss CBOE MMS Mnu
HavMeHoBaHue nNMbo TpeboBaTb Takoro ykasaHums.

(n. 4 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)
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CraTtbs 1296. NponsseneHusi, cosgaHHble No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. VckntountenbHoe npaBo Ha nporpammy ans OBM, 6a3y AaHHbIX WM MHOE MPOU3BEAEHME, CO34aHHbIE MO
[0roBopy, NpeamMeToM KOTOPOro ObINo co3AaHne Takoro npou3BefeHust (Mo 3akasy), NPUHAAMEXUT 3aKasyuKy, ecriu
[OroBOpPOM MexXay NoApsiAqvMKOM (MCMNOSHWUTENEM) M 3aKa34YMKOM He NMpeayCMOTPEHO UHOE.

2. B cniyyae, ecnv UcCKniouYnTenbHOE NpaBo Ha MNpou3BedeHne B COOTBETCTBUM C MYHKTOM 1 HacTosilen cTaTbu
NpUHaONexnT 3akasvuky, NOApSAYMK (UCMOMHMTENb) BNpaBe, MOCKOMbKY [AOrOBOPOM He MpedyCcMOTPEHO WHOE,
ucnonb3oBaTtb Takoe Mpou3BedeHVWe NS COOCTBEHHbIX Hyxa Ha  ycrnoBusx 6e3Bo3Me3gHOW  MpoCcTon
(HEUCKMNIOYNTENBHOM) NULIEH3MW B TEYEHUE BCErO CpoKa AENCTBUSI UCKMIOYNTENBHOIO Npaga.

3. B cnyyae, korga B COOTBETCTBMM C [JOrOBOPOM MeXZy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3yuMKOM
WCKIMIOYNTENBbHOE NPaBo Ha Npou3BeAeHNE NPUHAAEXUT NOOPSAYNKY (MCMOMHUTENIO), 3aKasyuK BpaBe WUCMNOoMb30BaTh
Takoe Npou3BeaeHne B Lensix, Ans OOCTUXEHUS KOTOPbIX Obin 3akntoyeH COOTBETCTBYHOLLMI OOroBOp, Ha YCMOBUSIX
©e3B03Me34HON NPOCTON (HEUCKNIOYMUTENBHOW) MULIEH3UN B TEYEHNE BCErO CPOKa AEWNCTBUS MCKMOUMUTENBHOrO npasa,
€Crnn JOroBOpOM He NpegyCMOTPEHO MHOE.

4. ABTOp CO34aHHOrO MO 3aka3y NPOW3BEAEHUS, KOTOPOMY He MNPUHALMEXUT WCKIIOYMTENBHOE NpaBo Ha
npou3BefeHne, UMeeT NpaBO Ha BO3HArpaXaeHwe B COOTBETCTBMM C ab3auem TpeTbMM MyHkTa 2 crtatbun 1295
HacTosiwero Kogekca.

5. lNMpaBuna HacTosLen cTaTbM HE pacnpPOCTPaHATCS Ha JOrOBOpPLI, B KOTOPbIX MOAPSAYMKOM (UCNOMHUTENEM)
SABNSETCA cam aBTop npousseaeHus (ctatbsa 1288).

Cratbsa 1297. INMpounsseneHus, co3gaHHble Npuy BeINOMHEHUN paboT No AOroBopy
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NckniountenbHoe npaBo Ha nporpammy Ansa OBM, 6a3y AaHHbIX MM MHOe npousBedeHue, CO3[aHHble npu
BbINOMHEHUW  OOroBopa  nogpsaa nméo Jorosopa Ha BbINOSTHEHUNE Hay4HO-UccneaoBaTenbCKuX,
OMbITHO-KOHCTPYKTOPCKUX WM TEXHONMOMMYecknx paboT, KOTopble MpsAMO He npegycMaTtpuBanu Co3faHue TaKoro
Nnpou3BefeHnNsi, MPUHAANEXUT MoapPAAYUKY (MCMOMHUTEND), €Cnv [OrOBOPOM MeXZYy HMM UM 3aKasyMkoM He
NpegyCMOTPEHO MHOE.

B atom cnydae 3akas3uuk BnpaBe, €Cnv OOrOBOPOM He MpefyCMOTPEHO WMHOE, UCNOoNb3oBaTb CO34aHHOEe
npovseeneHne B Liensx, Ans AOCTUXKEHUS KOTOPbIX Obln 3akoyYeH COOTBETCTBYHOLUIM JOrOBOP, Ha YCMOBUAX MNPOCTOWN
(HEeUCKNIYNTENBHOM) NULEH3NM B TEYEHNE BCErO CpoKa AEWCTBUS UCKMOYUTENbHOrO npasBa 6e3 BbinnaTtbl 3a Takoe
NCMNosb30BaHWe NPOW3BEAEHUS] OOMOMHMTENBHOrO BO3HarpaxaeHusi. lNMpu nepepadve nogpsgvMKoM (MCMOMHUTENEM)
WCKIMIOYUTENBHOIO NpaBa Ha Npou3BeAeHne OPYroMy NULY 3aKa3ynK COXPaHSIET MPaBO UCNONb30BaHNS NPOV3BEAEHUS.

2. B cny4yae, korga B COOTBETCTBUM C [OrOBOPOM MEXAy MOAPSOYMKOM (UCMOMHMTENEM) W 3aKa3vyMKoM
UCKITIOYNTENBbHOE MPaBO Ha MPOM3BEAEHME MepefaHo 3aka3duky WM yKasaHHOMY MM TpeTbeMmy nuuy, noapsayvmk
(ncnonHWTENb) BNpaBe WUCNOMb30BaTb CO34aHHOE WM MNpou3BedeHue aONns COOGCTBEHHbLIX HYXA Ha  YCNoBUAX
6e3B03Me34HON NPOCTON (HEUCKIIOUYUTENBHON) NULIEH3NM B TEYEHME BCErO CpoKa AENCTBUSI UCKIIOYMTENBHOrO npaea,
€CInn JOrOBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp yka3aHHOro B NyHKTe 1 HacTosALEen CTaTby NPOU3BEAEHUSA, KOTOPOMY HE MPUHAAMNEXUT UCKIMIOYUTENBHOE
npaBo Ha Npoun3BefeHne, UMEET NPaBO Ha BO3HArpaXxaeHue B COOTBETCTBMM € ab3auem TpeTbuM nyHkTa 2 ctaTbn 1295
HacTtosiwero Kogekca.

Cratba 1298. lNpousBeneHns Hayku, nutepaTypbl WU WUCKYCCTBa, CO3[4aHHble MO rOCyAapCTBEHHOMY WU
MYHULMUNANbHOMY KOHTPaKTY

1. WcknountenbHoe npaBo Ha MpPoOuM3BEdEHME Hayku, IuTepaTypbl WM UCKYCCTBA, CO34aHHOE Mo
rocyapCTBEHHOMY UM MyHULUNANBHOMY KOHTPaKTY OS5 FOCYAapCTBEHHbIX U MyHUUMNANbHBLIX HYX4, MPUHAONeXuT
UCNOSTHUTENIO, ABMSOLEMYCH aBTOPOM MO0 MHbIM BbIMOMHAOLWNM rOCYAAPCTBEHHBIA NN MYHULMNANbHBIA KOHTPaKT
NNLOM, eCriv rocyaapCTBEHHbIM UMM MyHULMNAMNbHbIM KOHTPAKTOM HE MpefyCMOTPEHO, YTO 3TO NpaBO NPUHAONEXUT
Poccuiickon ®enepauun, cydbbekty Poccuiickon ®egepaumy unm MyHuumnansHoMy 06pa3oBaHuio, OT UMEHU KOTOPbIX
BbICTyNaeT roCyJapCTBEHHbIN WAM  MYHUMUMNAmNbHBIA 3aka3dmk, nNMbo COBMECTHO wucnonHuTento u Poccuickon
depnepaumm, ucnonHuTenio n cyowvekty Poccuiickon ®egepaumm unu CNONTHUTENO YU MyHMLMNAaNbHOMYy 06pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C FOCYOAPCTBEHHLIM MMM MYHULMNANbHbIM KOHTPAKTOM WCKIOYMTENbHOE NpaBO Ha
npou3BefeHne Hayku, nuTepaTypbl UM UCKyccTBa npuHagnexut Poccunckon ®Pepepaummn, cybbekty Poccuinckon
depepaumm N MyHuuMnanbHOMy 0O6pa3oBaHWIO, WCMONHUTENb 00513aH MyTeM 3aKMYEeHUs COOTBETCTBYHLLUX
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[OroBOpPOB CO CBOMMU paboTHUKaMK U TpeTbMMK Nuuamu Nnpuobpectn Bce npaea unu obecneunTb MX NpuodpeTeHune
Ons nepegayn cooTBeTCTBEHHO Poccunckon ®epepaumn, cybbekty Poccunckon degepaumm 1M MyHULMNANBHOMY
obpasoBaHuio. py 3TOM MCMOMHMTENb WMMEET MpaBO Ha BO3MELWEHWEe 3aTpaT, MOHECEHHbIX MM B CBS3N C
npuobpeTeHnemM COOTBETCTBYIOLLMX NPaB Yy TPETbMX MuLl.

3. Ecnn ucknountenbHoe npaBoO Ha MpPOM3BEAEHME Hayku, nuTepatypbl UMM UCKYCCTBa, CO3[aHHOe Mo
rocygapCTBEHHOMY UMM MYHMLMNANbHOMY KOHTPAKTY Ansi roCy4apCTBEHHbIX UM MYHULMMAMNbHBLIX HYXZ, NPUHAONEXUT
B COOTBETCTBMM C NYHKTOM 1 HacTosiwen ctatbn He Poccuinckon ®enepaunn, He cybbekTy Poccuickon ®eaepauum nnm
He MyHuuMnanbHOMy obpa3oBaHuio, NpaBoobragaTternb No TpebOoBaHWMIO FOCYyQapCTBEHHOrO WM MYHULMNANbHOMO
3aka34umka 00683aH NpefoCcTaBUTb YKka3daHHOMY UM Nuuy 6e3B03Me3HYH0 MPOCTYHO (HEUCKMUUTENBHYO) MULEH3NI0 Ha
NCNonb30BaHNE COOTBETCTBYHOLLErO MPOU3BEAEHUS HAyKu, nNUTepaTypbl UMW UCKYCCTBa ONs rOCYyAapCTBEHHbIX UMK
MYHULMNANbHBLIX HYXA,

4. Ecnn UCKMOYUTENbHOE MPaBO Ha MNPOM3BELEHWE HaAyKW, NuUTepaTypbl WM UCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY UM MYHMLMNANbHOMY KOHTPAKTY Ansi roCy4apCTBEHHbIX UM MYHULMMANbHBLIX HYXZ, NPUHAONEXUT
COBMECTHO ucnonHuTento u Poccuinckon degepaumm, ucnonHuTento u cybbekty Poccunckon depepaumn mnm
UCMOSNTHUTENIO U  MyHMUMNANbHOMY 0OOpa3oBaHWIO, FOCYAAPCTBEHHbIA WM MyHUUMNANbHBIA  3aka3dnk BrnpaBe
npegocTaBnTb 6€3B03ME34HYI0 MPOCTYI0 (HEUCKITHYUTENBHYIO) NIMLEH3NI0 Ha MCNOMb30BaHWE TaKoro Npous3BeadeHus
Hayku, nuTepaTtypbl WM WCKYCCTBa ANs TOCYAAPCTBEHHBLIX WKW MyHUUMNAnbHbIX HyXd, yBegomMmB 06 3TOM
NcnonHuTens.

5. PabOTHMK, UCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBaHWM MyHKTAa 2 HacTosAWEen cTaTby nepewsio K
WCMOSTHUTENIO, MMEET MpPaBO Ha BO3HarpaxgeHue B COOTBETCTBMM C ab3auem TpeTbuM MyHkTa 2 ctatbn 1295
HacTtosiwero Kogekca.

6. MpaBuna HacTosWen cTaTby Takke NPUMEHSATCS K nporpammam gna OBM u 6aszam gaHHbIX, cosgaHue
KOTOpbIX He ObINO NPeAYCMOTPEHO rOCYAapPCTBEHHLIM UMM MyHULUMNANbHBIM KOHTPAKTOM ANsi roCy4apCTBEHHBLIX MIN
MYHULMMNAMNbHBLIX HYXA, HO KOTOpble Dby co3aaHbl NPY BbINOMHEHUN TAKOTO KOHTPaKTa.

CraTtbsa 1299. TexHn4eckme cpeaCcTBa 3alUnThl aBTOPCKMX NpaB

1. TexHuyeckMMmn cpeacTBamMmmn 3alnTbl aBTOPCKUX MpaB MPU3HAKTCA NoOble TEXHOMOormu, TexHUYeckune
YCTPOMCTBA WM MX KOMMOHEHTbI, KOHTPONMpYylOWME [OOCTyn K NpPOM3BEAEHU0, npegoTBpallarowme nmbo
OorpaHu4MBaloLLne OCYLLECTBMNEHNE AENCTBUIA, KOTOpPble HE paspelleHbl aBTOPOM WM WHbIM MNpaBoobnagaTteneMm B
OTHOLLIEHMUN NPOUN3BEOEHUS.

2. B oTHOLWEHNN Npon3BeaeHUn He AOMYCKAETCS:

1) ocywiectBneHune 6e3 paspelleHns aBTopa UM MHOro npasoobnagaTtens OEWCTBUA, HaMpaBfE€HHbIX Ha TO,
yTOObl YCTPAHUTb OrpaHUYEHUs] UCNONb3OBaAHUA MPOU3BEAEHMUS, YCTAHOBMNEHHbIE NyTEM MNPUMEHEHUS TEXHUYECKMX
CpeacTB 3alMTbl aBTOPCKMX MNpaB;

2) M3roToBNEHME, pacnpocTpaHeHwe, cpada B MpPoKaT, MpedocTaBlieHMe BO BPEMEHHoe 6e3Bo3Me3aHoe
nonb3oBaHWe, UMMOPT, peknama nbor TexHomnoruu, noboro TEXHWYECKOro YCTPOWCTBA WM UX KOMMOHEHTOB,
NCNONIb30BaHNE TaKMX TEXHUYECKUX CPEACTB B LENSAX NOSyYeHnss npubbinn nubo okasaHue COOTBETCTBYHOLLMX YCIYT,
ecnn B pesynbTaTe Takux AEWCTBMIN CTAHOBUTCH HEBO3MOXHBIM WCMOMb30BaHWE TEXHUYECKUX CPEACTB 3aluuThl
aBTOPCKMX NpaB NMbOo 3TM TEXHMYECKME CPpeacTBa He CMOryT obecneunTb Haanexallyo 3amuTy yka3aHHbIX Npas.

3. B cnyyae HapylweHWss MONMOXeHUN, MNpeayCMOTPEHHbIX MYHKTOM 2 HacTOsWeWn cTaTbu, aBTOp WNU WHOW
npaBoobnagaTens BnpaeBe TpeboBaTb MO CBOEMY BbLIOOPY OT HapyLuMTens BO3MeLeHWUst YObITKOB WM  BbINNathbl
KoMMneHcaumn B cooTBeTcTBUM co cTtaTtber 1301 HacToswero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyvae, ecnu nyHktamm 1 - 3 ctatbn 1274 n ctatben 1278 HacTosiwero Kogekca paspeLleHo Mcnonb3oBaHme
npouseeneHus 6e3 cornacusa asTopa Unm MHOro NpasoobnagaTenst U Takoe UCMoNb30BaHME HEBO3MOXHO OCYLLIECTBUTb
B CUNY Hanuuns TeXHUYECKUX CpeacTB 3aluTbl aBTOPCKMX MpaB, nNUUO, MpaBOMEPHO npeTeHaylollee Ha
OCYLLECTBMEHNE TaKOro MCMONb30BaHUSA, MOXeT TpeboBaTb OT aBTOpa WM WHOro npaBoobnagatens CHATb
OFPaHNYEHUS UCMNONMb30BaHNUS MPOU3BEAEHNs, YCTAHOBIIEHHbIE NMYTEM MPUMEHEHUSA TEXHWYECKMX CPEeACcTB 3alUuTbl
aBTOPCKMX MpaB, NMMOO NpedocTaBMTb BO3MOXHOCTb Takoro WCMOfb30BaHMs MO BbiIbOpy npaBoobragatens npu
YCMOBUK, YTO 9TO TEXHUYECKM BO3MOXHO N HE TpebyeT CyLLEeCTBEHHbIX 3aTpar.

(n. 4 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1300. MHdopmauns 06 aBTopckoM npaee

1. WHdopmaumen o6 aBTopckoM npaBe npusHaeTca nwbas uHopmauus, KoTopas wuaeHTuduumpyet
npoussefeHne, aBTopa nnm MHoro npasoobnagartensd, MMbo nHdopmaums 06 yCcrnoBmsx MCNONb30BaHNS NPOM3BEAEHUS,
KOTOpaaA CoAEPXNUTCA Ha OpUrnHane unun aksemMnndape npon3seaneHud, npunoxeHa K Hemy uUnm nodaendeTcAaA B CBA3U C
coobLeHnemM B achmp nnm no kabeno nnbo OoBeAeHWEM Takoro npov3BefeHus 0 BceoOLlero cBefeHusi, a Takke
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nodble LUMdPbI U KOOI, B KOTOPbLIX COOEPXKUTCA Takad MHpopMauus.

2. B oTHOLWEHNN Npon3BeaeHUn He AOMYCKAETCS:

1) yaaneHvne nnn nameHeHne 6e3 paspeLLeHus aBTopa unu MHoro npasoobnagatens nHgopmaumm 06 aBTOPCKOM
npase;

2) BOCMNpou3BefeHNe, pacrnpoCcTpaHeHWe, MUMMOPT B LENsX pacnpocTpaHeHusi, nybrnnyHoe UCMNonHeHue,
coobLieHne B adup mnum no kabento, [oBeAeHWE A0 BCEOOLLEro CBEAEHMS MPON3BEAEHMI, B OTHOLLUEHUN KOTOpPbIX Oe3
paspeLleHnst aBTopa U1 MHOro npasoobnagaTens 6bina yaaneHa unvm nameHeHa nHgopmaums ob aBTopckom npase.

3. B cny4yae HapylleHus MonoXeHUn, npeayCMOTPEHHbIX MYHKTOM 2 HacTodAWeW cTaTbW, aBToOp WAW WUHOM
npasoobnagartens BrpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLIMTENsl BO3MELLEHMSI YObITKOB WNKU  BbinnaThbl
KomneHcauum B cootBeTcTBuM co ctatben 1301 HacTosawero Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O6 OTBETCTBEHHOCTM 3a HapyLleHe aBTOPCKMX MpaB CM. Takke ctaTtbio 146 YK P® u ctatbio 7.12 Kogekca PO
06 aAMUHMCTPAaTMBHbLIX NPaBOHAPYLUEHMWSAX.

Cratbs 1301. OTBETCTBEHHOCTb 3@ HapyLLEHWE UCKIIOYUTENBHOIO NpaBa Ha Npou3BeaeHne
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cny4yasx HapyLLeHWst UCKMIOYUTENBHOIO NpaBa Ha NPOU3BeAeHME aBTOP UK UHOW NpaBoobnagaTens Hapsgy C
NCMNOMb30BaHNEM APYrMX MPUMEHUMbIX CMocobOB 3awuTbl U Mep OTBETCTBEHHOCTW, YCTAHOBMEHHBIX HACTOSLLUM
Kogekcom (ctatem 1250, 1252 1 1253), BnpaBe B COOTBETCTBUM C NyHKTOM 3 ctatbm 1252 Hactosiwero Kogekca
TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENSA BMECTO BO3MELLLEHMST YObITKOB BbIMMaTbl KOMMEHCALNK:

KoHcynbTaHTlnoC: npumeyaHue.

MopnyHkt 1 ctatbm 1301 npusHaH yvacTU4HO He cooTBeTcTBYOWMM KoHcTutyuun PO lNocTtaHoBneHMeM
KoHctutyumonHoro Cyga P® ot 13.12.2016 N 28-I1.

O npaBOBOM perynMpoBaHUM [0 BHECEHUSI COOTBETCTBYIOLWMX W3MEHEHUMA CM. MNYHKT 3  YyKa3aHHOro
lNocTaHoBNEeHuA.

1) B pasmepe OT OecATM ThicAY pybnein Oo NATM MUNNWOHOB pyGnel, onpedenseMoM MO YCMOTPEHWo cyaa
ncxoas U3 xapakTepa HapyLleHus:;

2) B OBYKPaTHOM pa3Mepe CTOMMOCTU KOHTPadhaKTHbIX 3K3eMMIISPOB NPOM3BEAEHUS;

3) B AByKpaTHOM pa3mMepe CTOMMOCTM NpaBa UCMONb30BaHUS NMPOU3BEAeHNs, onpeaensemMoi Ucxods U3 LeHbl,
KOTOpas NPV CPaBHUMbIX 0BCTOATENLCTBAX OGLIYHO B3MMAETCA 32 MPaBOMEPHOE WCMOMNb30BaHWe MPOU3BEAEHUs Tem
cnocobom, KOTopbI UCTONb30Bar HapyLUMTENb.

Cratbsa 1302. ObecneyeHmne ncka No gernam o0 HapyLleHMn aBTOPCKUX Npas

1. Cya MoXeT 3anpeTuTb OTBETYMKY WIM Nuuy, B OTHOLUEHMM KOTOPOro MMEKTCS LOCTaTOYHble OCHOBaHWS
nonaraTtb, YTO OHO SABMSIETCS HapyLuMTernem aBTOPCKMX MpaB, CoBepllaTh OnpeaeneHHble OeWCTBUS (M3roToBreHME,
BOCMpoOM3BEdEHMEe, MpoJaxy, chadvyy B MNpokaT, MMNopT nuMbo wHoe npegycMoTpeHHoe HacTtoswum Kogekcom
NCMNomb30BaHKe, a Takke TPaAHCMOPTUPOBKY, XpaHEHMEe WM BnadeHue) B LensiX BBEOEHWUs B rpaxaaHCkuin obopoT
3K3eMMIISPOB NPOM3BEAEHNS, B OTHOLLEHUN KOTOPbIX NPeAnonaraeTcsl, YTO OHU ABMSOTCS KOHTpadaKTHbIMM.

Cyn Takke MOXET MPUHATb CopasMepHble 0ObeMy M XapakTepy MnpaBoHapylleHusi obecneyvnTernbHble Mepbl,
HanpaBrieHHble Ha npeceveHne HenpaBoOMEPHOro MCNONb30BaHus npounsBeneHni B
WHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSX, B YAaCTHOCTW Ha OrpaHMdeHre AOCTyna K Matepuanam, cogepKallimm
He3aKOHHO UCMnonb3yemble NpousseaeHus. Nopsaok orpaHMyeHnsa JoCcTyna K Takum mMartepuanam ycTaHaBnvBaeTcs
3akoHodaTenbcTBoM Poccuickon ®egepaunm 06 nHgopmauumu.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXeT HanoXunTb apecT Ha BCe 3K3eMMNspbl NPON3BEAEHMS], B OTHOLLEHUM KOTOPbIX NpeanonaraeTcsi, 4to
OHU ABMSKTCA KOHTpadakTHBEIMUK, @ Takke Ha MaTtepuansl U 06opyaoBaHNE, NCNOMb3YEMbIE UM NpeaHa3HaYeHHble 4Ns
WX M3rOTOBMEHMS NN BOCNPOM3BEOEHNS.

Mpn HaNMYMM JOCTaTOYHbIX AAHHbIX O HAPYLUEHUN aBTOPCKMX NPaB OpraHbl A03HaHWUA WK creacTems 06si3aHbl
NPUHATL Mepbl AN po3bicka W HarnoXeHust apecta Ha 3K3eMNnnsipbl MNPOU3BEAEHUS, B OTHOLUEHMM KOTOPbIX
npegnonaraeTcs, YTO OHW ABNAKTCA KOHTpadakTHbEIMKM, a Takke Ha MaTtepuarnbsl 1 000pyLoBaHUe, MCMOoMb3yeMble WK
npegHasHayYeHHble 451 BOCNPON3BEAEHMS YKa3aHHbIX 3K3eMMIISIPOB NPOM3BeaeHNS, BKITHoYasi B HEOOXOAMMBIX Cry4vasx
Mepbl MO UX U3BATUIO U Nepeaade Ha OTBETCTBEHHOE XPaHEHNE.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)
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3. Ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH ot 12.03.2014 N 35-93.

naea 71. MPABA, CMEXHbIE C ABTOPCKUMM
§ 1. Obwue nonoxeHus
Ctatbsa 1303. OcHOBHblE NOMOXEHUS

1. IHTennekTyanbHble NpaBa Ha pesynbTaTbl MCNONHUTENBCKON OEeATENbHOCTU (MCMONHEHUs), Ha (oHorpaMmel,
Ha coobuleHne B achup unu no kabenio paguo- u Tenenepegay (BellaHue opraHvM3aumin 3UpPHOro U kabernbHOro
BelllaHus), Ha cogepxaHue 6a3 AaHHbIX, @ Takke Ha MPOW3BEAEHWS HayKu, nuTepaTypbl U WCKycCTBa, BnepBble
obHapofoBaHHbIe Nocre ux nepexoga B OOLECTBEHHOE AOCTOSHME, SBMASIOTCA CMEXHbIMW C aBTOPCKUMW NpaBamu
(cMexXHbIMKU NpaBamm).

2. K cMexHbIM npaBaM OTHOCWUTCS WCKMOYUTENbHOE MpaBo, a B Chny4vasx, MpegyCMOTPEHHbIX HaCTOSALWUM
Kogekcom, 0THOCATCA Takke fMYHble HEMMYLLLECTBEHHbIE NpaBsa.

3. CMexHble npaBa OCyLLEeCTBNATCA ¢ cOOniogeHNneM aBTOPCKUX MpaB Ha NPOU3BeAeHNs Hayku, nutepaTtypbl U
NCKYCCTBa, UCMONb30BaHHbIE MPU CO34aHUN OOBEKTOB CMEXHbIX npaB. CMexHble npaBa MpU3HalTCA U OEWCTBYIOT
He3aBUCMMO OT HanM4yMsa 1 OENCTBUSA aBTOPCKMX NMPaB Ha Taknme NpousBeaeHus.

(n. 3 BBeaeH PegepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1304. OO6beKTbl CMEXHbLIX NpaB

1. O6bekTamMn CMeXHbIX npaB ABJIAKOTCA:

KoHcynbTaHTlntoc: npumedaHue.
C 1 auBapa 2018 rogpa PepeparnbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nognyHkT 1 nyHkta 1 ctaten 1304
nsnaraetcs B HOBOW pegakumu.

1) ncnonHeHns apTUCTOB-UCTIONHUTENEN U OUPWXKEPOB, MOCTAHOBKU PEXMCCEPOB - MOCTAHOBLUMKOB CMEKTaknen
(McnonHeHus), ecnn 3T UCTNIOMNHEHNS BbipaXkatoTcs B (hopme, AoMyCKaloLen X BOCNpon3BedeHe u pacnpoctpaHeHne
C NOMOLLIbIO TEXHUYECKUX CPEACTB;

2) choHOrpammbl, TO €CTb Nt0Oble UCKIOYMTENBHO 3BYKOBbIE 3arvCU MCMNOMHEHWUM WM WMHbIX 3BYKOB NGO ux
OTOBpaxeHun, 3a NCKINI0YEHNEM 3BYKOBOW 3anmcu, BKITIOYEHHOW B ayAMOBU3yarnbHOe Npon3BeaeHune;

3) coobLieHuns nepegayd opraHnsaumin aUpHOro unu kabenbHOro BeLaHns, B TOM Yucrne nepegad, CO3gaHHbIX
caMomn opraHusauuen 3uUpHOro nnuM kabemnbHOro BellaHus NMBO No ee 3akady 3a CYeT ee CpeacTB Apyrom
opraHusaumen;

4) 6a3bl faHHbIX B 4acCTU MX OXpaHbl OT HECaHKUMOHWPOBAHHOIO W3BMEYEHUS U MOBTOPHOrO MCMOMb30BaHMS
COCTaBNSAOLMX UX COAepXKaHne maTepranos;

5) nponsBegeHus Hayku, nuTepaTypbl U WUCKycCTBa, OOHapodoBaHHble Mocne WX nepexoga B oOOLeCTBEHHOe
AOCTOsIHME, B YaCTU OXpaHbl NpaB NyGnnKaTopoB TakMx NPOU3BeAEeHNI.

2. ,D,J'Iﬂ BO3HMKHOBEHUA, OCYLLIECTBIIEHUA N 3aLLUTbl CMEXHbIX NMpaB He Tpe6yeTc;| perncrpauma unx obbekTa unu
cobrnogeHne Kakmx-nnbo UHbIX PopManbHOCTEN.

3. NpepnocTaBneHune Ha Tepputopun Poccuiickon ®enepaumm oxpaHbl 0ObEKTaM CMEXHbIX MpaB B COOTBETCTBUM
C MexayHapoaHbIMM goroBopamu Poccuiickont Peaepaummn ocyLLecTBNSAETCA B OTHOLWEHUN WCMOMNHEHWA, oHorpamm,
coobLeHnn nepegay opraHmM3aumnin 3UpHOro unn kabenbHOro BellaHns, He nepeLleflmx B o6LecTBeHHoe A0CTOsHNe
B CTpaHe WX MPOUCXOXAEHUS BCNEeACTBME MWCTEYEeHUS YCTAHOBMEHHOrO B TakoW CTpaHe Cpoka [AencTBus
UCKITHOYNTENBHOMO NpaBa Ha 3Th 06bekTbl 1 He nepelueanx B obliecTtBeHHoe poctosiHne B Poccuiickon depepaummn
BCcneancrtene ncrtevyeHna npeayCMoTpeHHOro HaCctToAWwnm KO,EI,eKCOM CpoOKa ,EI,eIZCTBVIﬂ NCKNIOYNTENBbHOIo npaesa.

Ctatba 1305. 3Hak npaBoBOW OXpaHbl CMEXHbIX NpaB
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

UsrotoButene OHOrpaMmbl M WUCMOMHWTENb, a Tawkke WHOM obnagaTenb WCKMNIOYMTENBHOrO npaBa Ha
oHOrpamMmy WNM UCMONHEHWe BnpaBe Afs OMOBELlEeHUs O MpuHaanexaweMm €My MWCKNIoYMTENbHOM npase
MUCnonb3oBaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbIA MOMELlaeTCd Ha Kaxaom opurMHane unuv 3aK3emnnspe
doHOrpamMmebl 1 (MnK) Ha KaXXgoM cofepxallem ee yTnspe nubo MHbIM 06pa3om B cooTBeTcTBUMM co ctatben 1310
HacTosLwero Kogekca npu ncnonb3osaHny ooHOrpamMmmbl UMW UCMONHEHNST U COCTOUT U3 TPeX 3MEMEHTOB - NMaTUHCKON
OykBbl "P" B OKPYXHOCTW, WUMEHM WNN HauMeHOBaHMS obrnagaTtens WCKMYUTENbHOrO npaea, roga MepBoro
onybnukosaHusa ¢oHorpammbl. [lpy 3TOM nog  3K3emMnnsapom QoHorpaMMmbl MOHUMAETCS ee Konus Ha nbom
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MaTepuanbHOM HocuTene, N3roToBneHHas HenocpeacTBEHHO UMY KOCBEHHO C (hOHOrpaMMbl U BKMoYaloLasa BCe 3BYKU
UM 4acTb 3BYKOB IMOO uX OTOOpakeHusl, 3adMKCUpOBaHHble B 3TOM ¢poHorpamme. [log oTobpaxkeHnem 3BYKOB
NoHMMaeTcsa UX npeacraesneHne B umdpoBon dopme, Anst npeobpasoBaHUs KOTOPOW B hOpPMY, BOCMPUHMMAEMYHO
cnyxom, TpebyeTca ncnonb3oBaHME COOTBETCTBYOLLMX TEXHUYECKUX CPEACTB.

Cratbsas 1306. Mcnonb3oBaHne o0O6bEKTOB CMeXHbIX npaB 6e3 cornacus npaBoobnagaTtens n ©6e3 BbinnaThbl
BO3HarpaxxgeHus

Mcnonb3oBaHne 00BHEKTOB CMeXHbIX NMpaB 6e3 cornacus npaBoobnagartens u 6e3 BbinnaThl BO3HArpaXxaeHus
JonyckaeTtcs B cnyvasx cBoboaHOro ucrnonb3oBaHusa npovssegeHun (ctatobn 1273, 1274, 1277, 1278 n 1279), a Takke
B MHbIX CNy4asx, NpegyCMOTPEHHbIX HACTOSILLEN TNAaBOW.

Cratbsa 1307. JoroBop 06 OTYY>XAEHUM UCKINIOYNTENBHOrO NpaBa Ha OO bEKT CMEXHbIX MpaB

KoHcynbTaHTlIntoc: npumedaHue.

[oroBop 06 OTYy>XOEHUM UCKITIOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX MpaB He MOANEXWUT rocyLapCTBEHHOM
pervcTpaumm, Tak Kak 4t BO3HMKHOBEHMS, OCYLLIECTBIEHMS 1 3aLLMTbI CMEXHbLIX MpaB He TpebyeTca perncrpauusa mx
ob6bekTa unu cobnogeHne kKaknx-nnmbo nHbix opmMarnbHocTen (NyHKT 2 ctatbn 1232, nyHKT 2 ctatbk 1304 HacTosLero
Kogekca).

Mo aoroBopy 06 OTYYKAEHWUMN UCKIMIOYMTENIBHOTO NpaBa Ha 0O LEKT CMEXHbIX NpaB Of4Ha CTOpOHA - WCTONHUTENb,
N3roToBUTENb (POHOTPaMMbI, OpraHM3auus 3UPHOTO UMM KabenbHOro BeLlaHWsl, W3roToBUTENb 6asbl [AaHHbIX,
nyGnukaTop NpousBedeHnst Hayku, NUTepaTypbl UM UCKyccTBa NMbBo uHoW npaBoobnagaTtens nepedaeT unu obasyercs
nepedatb CBO€ MCKIOUMTENBHOE MPaBO Ha COOTBETCTBYIOLWMIA OGBHEKT CMEXHbIX NpaB B MOSIHOM o6beme Apyroii
CTOpPOHE - NpMOGpeTaTento UCKIIYUTENBHOTO Npaga.

CraTtbs 1308. JIMLEeH3NOHHbLI OroBOpP O NPeaoCcTaBNeHnn Npaea UCMNofb30BaHUst 00bEKTa CMEXHbIX NpaB

KoHcynbTaHTlntoc: npumedaHue.

JINLEH3MOHHBIV AOrOBOp O MPEeAOCTaBMEHMU MpaBa MUCMOMb30BaHUS OObEeKTa CMEXHbIX NpaB He MNOANeXUT
rocygapCTBEHHOWM perucTpaumm, Tak Kak 5151 BO3HUKHOBEHWS!, OCYLLLECTBIEHNS U 3aLUMUTbl CMEXHbIX NpaB He TpebyeTtcs
perncTpauns nx obbekta unu cobnogeHne Kaknx-nnbo MHbIX dopmManbHocTen (MyHKT 2 ctatbk 1232, NyHKT 2 cTaTby
1304 HacTosiwero Kogekca).

1. Mo NUUEH3MOHHOMY AOroBOpPY OAHa CTOPOHA - WUCMOMHUTENb, U3roToBUTENb (POHOrpamMMbl, OpraHu3aums
3aupHoOro unu kabenbHOro BeLlaHusi, N3rotoBuTenb 6a3bl AaHHbIX, NyGNMKaTop Npou3BeaeHUs HayKu, NuTepaTypbl unu
nckycctea nmbo nHom npasoobnagarens (NMueHsnap) npegocTaBnsaeT unn obasyeTcs NpegocTaBuTb APYrod CTOPOHe
(TMueH3naTy) nNpaBO UCMONb30OBaHWSA COOTBETCTBYIOLLEro OObeKTa CMEXHbIX NpaB B YCTAHOBMEHHbIX [OrOBOPOM
npegenax.

2. JINUEeH3NOHHbIM [OroBop, MO KOTOPOMY NpPedoCTaBnsaeTcs npocTas (HeUCKNoYUTenbHas) nuUeH3uMs Ha
ncnonb3oBaHMe 06beKTa CMEXHbIX NpaB, MOXeT ObiTb 3aknioyeH B YMNPOLLEeHHOM nopsake (oTkpbiTas nuueHsns). K
TakoMy JOroBOpPY NPUMEHSIIOTCH NMOMOXEHMS O NPeoCTaBNeHNM OTKPbITON NULEH3MN Ha CMOoNb30BaHWe Npon3BedeHus
HayKu, nuTepaTypbl NN NCKyccTBa (cTaTbs 1286.1).

(n. 2 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoa UCKNIOYMTENBHbBIX NPaB Ha OBBEKTHI CMEXHbLIX MpaB No HacneacTBy

(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

K ncknountenbHbIM npaBaM Ha WCMNOMHEHUs, hOHOrpaMmbl, cooblieHus B adup unm no kabento paguo- u
Tenenepenad, Ha cogepxkaHue ©0a3 faHHbIX, a TakkKe Ha MNPOU3BEOAEHUS HayKu, nuTepaTypbl U UCKYCCTBA,
obHapogoBaHHble Mocne ux nepexoga B OOLLECTBEHHOE OOCTOSHME, COOTBETCTBEHHO MPUMEHAIOTCA MOMOXEHUS O
nepexofe UCKNIOYMTENbHOrO NpaBa Ha npousseaeHne nNo HacneacTsy (ctates 1283).

Cratbsa 1309. TexHn4eckme cpeacTBa 3alnTbl CMEXHbIX MpaB

K ntoBbIM TEXHONOMMAM, TEXHUYECKUM YCTPONCTBAM MUIMN X KOMMOHEHTaM, KOHTPONMPYIOLWMM [OCTYN K OObeKTy
CMEeXHbIX MpaB, NpefoTBpallialowMM nNubo OorpaHMYMBalOLLMM OCYLLECTBIEHWE AENCTBUWA, KOTOpble He paspeLleHbl
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npaBoobnagaTenem B OTHOLLEHUN Takoro obbekTa (TEXHUYEeCkne CpeacTBa 3alunTbl CMEXHBIX MpaB), COOTBETCTBEHHO
npuMeHsTca nonoxeHns ctaten 1299 n 1311 Hactosiwero Kogekca.

Cratbsa 1310. MHdopmaLmsa o cMexHoM npase

B oTHowweHun nobon nHdopmaummn, kotopas naeHTudnLMpyeT o6beKT CMEXHbIX NpaB MM npaBoobnagartens,
nmbo umHpopmauum 06 yCcrnoBMAX WMCMONb3OBaHUSA 3TOro OObekTa, KoTopas COAEPXKUTCA Ha COOTBETCTBYHOLLEM
mMaTepuanbHOM HocuTene, NPUIoXeHa K HeMy Unu NOoSIBNSETCH B CBA3M C coobLieHnem B admp mnm no kabenio nmbo
AosegeHveM aToro obbekTa 4o BCeobLLero cBeaeHuns, a Takke nobbix umdp n KogoB, B KOTOPbLIX COOEPXKUTCS Takas
nHdopmaums (MHopMauus O CMEXHOM MpaBe), COOTBETCTBEHHO MpUMEHsIoTCA nonoxeHusa crtater 1300 n 1311
HacTosLero Kogekca.

KoHcynbTaHTlnoCc: npumeyaHue.
O6 OTBETCTBEHHOCTM 3a HapyLLUEeHNe CMeXHbIX NpaB cM. Takxke ctaTblo 146 YK PO u ctatbio 7.12 Kogekca PO 06
aAMWNHUCTPATMBHbIX MPaBOHAPYLLUEHUSAX.

Cratbs 1311. OTBETCTBEHHOCTL 3a HapyLLUEHNE NCKIMIOYMTENTbHOIO NpaBa Ha 06BHEKT CMEXHbIX MpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasix HapyLUEeHWUs1 MCKIIOYMTENBHOrO NpaBa Ha 0OBbEKT CMEXHBIX NpaB obnagartenb UCKMKYMTENBHOrO Npaea
Hapsgy C MCNONb30BaHWEM APYrMX NMPUMEHUMbIX CMOCODOOB 3alMTbl M Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacToswmm Kogekcom (ctatbm 1250, 1252 1 1253), BnpaBe B COOTBETCTBUM C NYHKTOM 3 cTaTbu 1252 HacTosiiero
Kopekca TpeboBaTb N0 cBOEMY BbIGOPY OT HapYLLUMTENS BMECTO BO3MELLEHUS YObITKOB BbiNnaThl KOMNEHCAUUK;

KoHcynbTaHTln0C: NpuMmeyaHue.
MopnyHkt 1 ctatbn 1311 npusHaH yvacTU4HO He cooTBeTCcTBYyWMM KoHcTutyuun P® lNocTtaHoBneHMeM

KoHcTuTtyumoHHoro Cyaga PO ot 13.12.2016 N 28-1.
O npaBoBOM perynMpoBaHUM [0 BHECEHUS COOTBETCTBYIOLMX W3MEHEHWA CM. MNyHKT 3  yKa3aHHOro

NocTaHoBReHus.

1) B paamepe OoT gecatu Tbicad pybnen Jo NATM MWUAMMOHOB pybnen, onpegensemMoMm Mo YCMOTPEHMIO cyaa
NCXo4s N3 XxapakTepa HapyLUEHHS;

2) B ABYKPATHOM pa3mepe CTOMMOCTM KOHTpadaKTHbIX 3K3eMNspoB (oOHOrpamMmmbl;

3) B ABYKpaTHOM pasmepe CTOMMOCTU NpaBa MCMoMb30BaHUsA obbekTa CMEXHbIX NpaB, onpeaensemMon ncxoaa us
LeHbl, KoTopasi MpU CpaBHUMbIX OOCTOSTENBLCTBAX OOLIMHO B3MMAETCs 3a MPaBOMEPHOE MWCMOSb30BaHNE TaKOro
ob6bekTa TemM cnocobom, KOTOPbIV UCTMONB30BaN HAPYLUUTESb.

CraTtbsa 1312. Ob6ecneyeHne ncka no gernam o HapyLeHUN CMEXHbIX NpaB

B uensax obecneveHnsa ucka no genam O HapyLEeHUU CMEXHbIX NpaB K OTBETYMKY WU K Nuuy, B OTHOLUEHWUU
KOTOPOro UMEKTCA JOCTaTOuHble OCHOBAHWS nonaratb, YTO OHO SIBNSETCS HapyLuMTenem CMeXHbIX MpaB, a Takke K
00bEeKTaM CMEXHbIX npaB, B OTHOLIEHUW KOTOPbIX MpeanonaraeTcsi, YTO OHU  SBMSAKTCA  KOHTpadakTHbIMMU,
COOTBETCTBEHHO NPUMEHSAOTCHA Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHne

Cratbs 1313. cnonHuTtenb

KoHcynbTaHTlNoC: npumeyaHue.
C 1 auBapsa 2018 roga ®enepanbHbiM 3akoHOM oT 28.03.2017 N 43-03 B cTatblo 1313 BHOCATCS U3MEHEHUS.

WcnonHutenem (aBTOPOM WCMOSIHEHUSI) MPU3HAETCA T[paXKOaHWH, TBOPYECKMM TPYAOM KOTOPOro Co3daHo
UCMOSTHEHWE, - apTUCT-UCMONHNUTENb (aKTep, NeBel, My3blKaHT, TaHLOp UV ApYyroe NuLo, KOTOpoe UrpaeT porb, YATAET,
AeKknamupyeT, MNoeT, WUrpaeT Ha My3blkarlbHOM WHCTPYMEHTE WM MHbIM 06pa3oM y4yacTBYeT B WCMOMHEHWUM
npov3BedeHus NUTepaTypbl, UCKYCCTBA WM HApOOHOrO TBOPYECTBA, B TOM YMUCIle 3CTPagHOro, LIMPKOBOIO WU
KYKONbHOro HOMepa), a Takke pexmccep-noCTaHOBLLMK CNEKTakns (NMULOo, OCYLLECTBMBLLEE MOCTaHOBKY TeaTparibHOro,
LIMPKOBOr0, KyKONbHOTO, 3CTPaAHOro UMM MHOMO TeaTpanbHO-3PENULLIHOIO NPeAcTaBreHns) 1 Qupuxep.
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Crtatbs 1314. CMexHble NpaBa Ha COBMECTHOE UCMOSIHEHME

1. CMexXHble npaBa Ha COBMECTHOE WCMOSIHEHWE MpPUHAANEeXaT COBMECTHO NPWHMMAaBLUMM YyyacTue B €ero
CO3[aHMM 4YneHaMm KOMfekTuBa UCMNOoMNHUTEenen (aktepam, 3aHATbIM B CrEKTakne, OpKecTpaHTam W OpYyrum 4YneHam
KOMMeKTUBa UCMONHUTENEN) HE3aBUCUMO OT TOro, obpasyeT Takoe UCNOSNIHEHNE HepaspbIBHOE LENoe WM COCTOUT U3
3MIEMEHTOB, KaXXAbI U3 KOTOPbIX UMEET CaMOCTOATENbHOE 3HAYEHMe.

2. CMexHble NpaBa Ha COBMECTHOE MNCMNOJSTHEHME OCYLLIECTBISATCS PYKOBOAUTENEM KONIEKTMBA UCMIONTHUTENEN, a
npu ero OTCYTCTBMM - YfieHaMW KONNEeKTUBA WCMOMHUTENEN COBMECTHO, €CNM COornalleHueM Mexagy HUMKM He
npeaycMoTpeHo uHoe. Ecnn coBmecTHOE ucnonHeHne obpasyeTt HepaspbIiBHOE LIENOe, HU OAMH U3 YfIEHOB KOMMeKTMBa
NCnonHuTEnNen He BnpaBe 6e3 4OCTAaTOYHbIX OCHOBaHWUI 3anpeTuTb ero UCNonb30BaHue.

OnemMeHT COBMECTHOTO MCMOJTHEHUS, UCMONb30BaHNE KOTOPOrO BO3MOXXHO HE3ABMCMMO OT ApPYrMX 3/1EMEHTOB, TO
€CTb 9JIEMEHT, UMEIOLLUIA CaMOCTOATENbHOE 3HaYeHne, MOXKET ObITb UCMOMb30BaH CO34aBLUMM €ro UCMOMNHUTENneM no
CBOEMY YCMOTPEHUIO, ECIN COrMaLlleHNneEM MEXAY YreHaMu KOSIEKTUBA UCMONTHUTENEN He NPeayCMOTPEHO NHOE.

3. K OTHOWEeHNsM uneHOB KOMMEeKTUBA MWCMOMHUTENEN, CBA3aHHbIM C pacnpejeneHnem [oxonoB  OT
NCNosib30BaHUSA COBMECTHOIO UCMOMHEHMUS, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna nNyHkTa 3 ctatbn 1229 HacTosLero
Kopekca.

4. KaxgbIl N3 YneHOB KOMMNeKTMBA UCMONHUTENEN BripaBe CaMOCTOATENbHO NMPUHMMAaTb Mepbl MO 3aliuTe CBOUX
CMEXHbIX MpaB Ha COBMECTHOE UCMOMHEHNE, B TOM YKUCe B Cryvae, Korga Takoe UcnofiHeHne obpasyeT HepaspbiBHOE
uenoe.

Cratbsa 1315. NpaBa ucnonHutens

1. UcnonHuTento npuHaanexar:

1) ncknounTenbHOe NpaBo Ha UCNOSHEHWE;

2) npaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMONHEHNS;

3) npaBo Ha UM$ - NpaBo Ha yKa3aHWe CBOEro UMEHW Unu NCeBgoHMMa Ha ak3emMnnsapax hOHOrpaMmbl U B UHbIX
crny4asx UCnornb30BaHWs UCMONHEHWS, @ B cny4vae, npegycMmoTpeHHom nyHkTom 1 ctatem 1314 HacToswero Kogekca,
NnpaBoO Ha ykasaHWe HauMMEHOBaHWs KOMMeKTMBa WCMONHWUTENEN, Kpome CryvaeB, Korda XapakTep WCnosfb30BaHus
NCMONHEHNSI UCKITIOYaEeT BO3MOXHOCTb YKa3aHWs UMEHW UCTIONHUTENS UM HaVMEeHOBaHUS KOSEeKTUBa UCNOMNHUTENew;
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTtaHTlntoc: npumedaHue.
C 1 auBapa 2018 roga PepeparnbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nognyHkT 4 nyHkta 1 ctaten 1315
nsnaraeTcs B HOBOW pegakumu.

4) NpaBo Ha HEMPUKOCHOBEHHOCTb UCMOMHEHWS! - PaBO Ha 3aLUUTY UCMONTHEHMS OT BCAKOTO WCKaXKeHUsi, TO eCTb
OT BHECEHWSI U3MEHEHW, NMPUBOISALUMX K W3BPALLEHUO CMbICa WKW K HapyLEeHWIO LEeNoCTHOCTU BOCMPUATUS
WCMOJTHEHUS, B €ro 3anucb, B coobLleHne B achmp nnm no kabento, a Takke npu 4oBeAeHUN UCTONHEHNSI 40 BCeobLero
cBefeHus.
(nn. 4 B pen. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonHnTenu ocyLecTBsAOT CBOM NpaBa ¢ cobnioaeHnemM npae aBTOPOB UCMONHAEMbIX NPOW3BEeAeHNN.

3. MpaBa ucnonH1TENss NPU3HaKOTCA U AEWCTBYIOT HE3aBWCUMO OT HamnuuMs U OeUCTBMS aBTOPCKMX MpaB Ha
NCMNoSHSIEMOE NPOoU3BEAEHME.

KoHcynbTaHTlnoC: npumeyaHue.
O npumeHeHumn ctatbmn 1316 cm. egepanbHbin 3akoH oT 18.12.2006 N 231-$3.

Ctatba 1316. OxpaHa aBTOPCTBA, MMEHW WCMOMHUTENS U HEMPUKOCHOBEHHOCTM MCMOSIHEHMS MOCNEe CMepTU
ncnonHuTens

1. ABTOPCTBO, UMS UCMIOSNTHUTENS Y HENPUKOCHOBEHHOCTb MCMNOMNTHEHUS OXPaHSTCA 6eCCpOoYHO.

2. VicnonHutenb Bnpase B nopsiake, NpegyCMOTPEHHOM ANS Ha3HaYeHUs UCNonHUTeNns 3aBewannsa (ctatbs 1134
), ykasaTb NnuuO, Ha KOTOpPOe OH BO3NnaraeT OXpaHy aBTOPCTBa, WMEHW WCMNOMHUTENS W  HENPUKOCHOBEHHOCTU
NCMONHEHNs NOocre CBoer CMepTU. ITO NULLO OCYLLECTBIISET CBOU MNOSTHOMOUUSI NMOXU3HEHHO.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Mpw OTCYTCTBUM TaKUX yKa3aHUW UNu B Criy4ae OTkasa Has3HaYeHHOro WCMofnHWTeneM nuua OT OCYLLEeCTBeHWs
COOTBETCTBYIOLMX MOMIHOMOYUA, a Takke MOocne CMepTM STOoro Nnuua oxpaHa WMEeHUM WCMONMHUTENs U
HEMPUKOCHOBEHHOCTU WCMOMHEHUS OCYLLECTBMASETCA €ero HacrnegHukamu, WX npaBonpeeMHuKaMmm W Apyrumu
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3aMHTEepeCcoBaHHbIMU ULAMW.
Cratba 1317. VcknioumTtensHoe npaBo Ha UCNOSTHEHUE

1. VicnonHuTeno NpuHaanexuT UCKIMYUTENbHOE NPaBo UCMOMNb30BaTb UCTIONHEHNE B COOTBETCTBUN CO CTaTbew
1229 Hactoswero Kogekca nobbiM He NpoTUBOpEYaLLMM 3aKOHY CMOCOOOM (MCKNIOYMTENBHOE NPaBO Ha MCMOJIHEHME),
B TOM 4ucne cnocobamu, ykasaHHbIMW B MyHKTE 2 HaCcTosWen cTaTbW. MCnonHuMTenb MOXET pacnopsxaTtbes
NCKITIOYUTENbHBIM NPaBOM Ha UCMOSTHEHUe.

2. icnonb3oBaHMeM UCMOHEHNS CYNTaETCS:

1) coobLieHne B achmp, TO eCTb COObLLEHNE UCNONHEeHNs Ang BceobLuero cBeAeHnss NOCPeAcTBOM ero nepegadv
no pagavo Unu TeneBuaeHno (B TOM Yncne NyTem peTpaHCcnaumn), 3a UCKoveHem coobLueHns no kabento. MNpu atom
nop coobLleHnem noHMmaeTcs nboe AencTBne, MNOCPEACTBOM KOTOPOrO WUCMOSIHEHWE CTaHOBWUTCHA AOCTYMHbIM Ans
CMYXOBOroO M (MNN) 3pUTENbHOrO BOCMPUSATUS HE3aBUCMMO OT ero (akTMyeckoro BocnpuaTua nybnukon. [pu
coobLeHnn ncnonHeHns B achup Yepes cnyTHUK noa cooblieHnemM B achmp NOHMMATCA NpUeM CUrHamoB C Ha3eMHOW
CTaHUMM Ha CNyTHUK 1 Nepedaya CUrHanoB CO CMyTHUKAa, NOCPEACTBOM KOTOPbIX UCMOMHEHNE MOXET ObITb AOBeAeHO A0
BceoOLlero ceejeHns He3aBMCMMO OT ero dakTnyeckoro npuvema nybnukon. CooblieHne KoAMPOBAHHbLIX CUrHarNoB
npusHaeTcs coobLieHem B ahmp, ecnnm cpeacTBa [AeKOAMPOBaHUS MpefoCTaBrilOTCA HEOrpaHUYeHHOMY Kpyry nuu
opraHu3saumen 3UpPHOro BeLLaHns Unm ¢ ee cornacus;

2) coobuleHne no kaben, TO ecTb cooOLleHne UCMONHeHus Ans Bceobliero cBedeHus MOCPeACcTBOM  ero
nepegadv no pagno unv TeneBMOEHMIO C MOMOLLbI Kabens, npoBoAa, ONTMYECKOro BOMOKHA WNU  aHarnornyHbIX
cpeacTs (B TOM YMcre nyTem peTpaHcnsaumn);

3) noBegeHne NCNonHeHns 0o BCeobLlero ceegeHns Takmum obpasom, YTo noboe NUuUo MOXeT MNoMyYnuTb K HeMy
poctyn 13 nboro mecta u B noboe BpeMs No cobcTBeHHOMY BbIGopy (noBeaeHue 4o BceobLlero cBegeHus);

4) 3anucb UCNOJSHEHUS!, TO eCTb UKcaumsa 3BYKOB U (UNn) n300pakeHus UM ux oTobpakeHUn C MOMOLLbLIO
TEXHWYECKNX CpPedcTB B KakoW-nnbo MaTepuanbHoOW dopme, MNO3BONSAIOWEN OCYLWeCTBAATb WX HEeO4HOKpaTHoe
BOCMNpuATME, BOCNPOM3BEAEeHNe unm coobLueHmne;

5) BocnpousBegeHVe 3anucu WCMOSHEHWS, TO eCTb W3roToBNeHWe oaHoro u 6onee ak3emnnspa 3anucu
NCMNOMHEHNs Unu ee Yactu B Ntobor MmaTepuansHon popme. MNpu 3TOM 3anNUCb MCNONTHEHUSA HA SNEKTPOHHOM HocuTene,
B TOM 4ucne 3anucb B namsatb OBM, Takke cuuTaetcs BocnpoussegeHueM. He cuutaetca BocnpousBegeHueM
KpaTKOCpOYHasi 3anvcb WCMOSNIHEHUsl, KOTOPAasi HOCWUT BPEMEHHbI WM ClyyvaWHbIA  XapakTep W cocTaBnseT
HEOTbEMIIEMYHO U CYLLIECTBEHHYIO YacTb TEXHONIOMMYECKOro npoLecca, MMeLero eAMHCTBEHHOW LeNbio NpaBoMepHoe
Ncnonb3oBaHMe 3anvMcn UcnonHeHns nnbo nepegady MCNOMHEHWs B WHMOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CeTH,
ocyLecTBnsemMyo MHHPOPMaLMOHHBIM NOCPEAHMKOM MexXay TpeTbUMu nuuamu, npy yCcroBuW, YTO Takas 3anncb He
UMeeT CaMOCTOATENbHOMO0 3KOHOMUYECKOTrO 3HaYeHUS;

6) pacnpocTpaHeHue 3anuMcu MCMOMHEHMS NyTeM MpoAaaxu nunbo MHOro OTYHYXAEHUS ee opurnHana wnm
3K3eMMNNApoB, NpeAcTaBnaoLWMX COOON KOMUM Takow 3anucK Ha nbom MaTepuanbHOM HocuTene;

7) pevicTeMe, OCYLLECTBSIEMOE B OTHOLLUEHWW 3amnvMcu WCMOMHEHWs W NpeaycMOoTpeHHoe noanyHktamu 1 -3
HaCTOSILLLEro NyHKTa;

8) nybnuyHoe ncnonHeHne 3anmcn UCNOSHEHUs!, TO eCTb Moboe coobLleHre 3anncu C NMOMOLLBK TEXHUYECKUX
cpencTs B MecTe, OTKPbITOM Ansi CBOBOAHOIO NOCELLEHUS, NN B MEeCTe, rae NPUCYTCTBYET 3HauuMTeNnbHOE 4YMCNOo nuu,
He nNpuHaznexalmx Kk 0ObIYHOMY KpYyry CemMbM, HE3aB1CKUMO OT TOro, BOCMIPUHMMAETCS 3anMcb B MecTe ee CoobLLeHus
Unv B ApYromMm Mecte 0gHOBPEMEHHO C ee COobLLeHVeM;

9) NnpokaT opurMHana unm aK3emnasapoB 3anMcu NCMNOSTHEHWS.

(n. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: NnpumeyaHue.
C 1 anBapsa 2018 roga depeparnbHbiM 3akoHOM OT 28.03.2017 N 43-03 nyHkT 2 ctatbu 1317 pononHseTcs
HoBbIM nognyHkTom 10.

3. VicknioumTtenbHOe NpaBo Ha UCMOMHEHME HE PacnpoCTpaHAETCa Ha BoCcnpousBeaeHme, coodLeHne B achmp nnm
no kabento n NybnmMYHoe MCNOSIHEHWE 3amnMCU UCMOSNIHEHMS B Criyyasix, KOorda Takas 3anucb Obina npovsBedeHa C
cornacust UCMoNHUTENS, a ee BoCMnponsseaeHne, cooblleHne B acmp munu no kabento nmbo nybnnyHoe wmcnonHeHue
OCYLLECTBMAETCH B TEX Xe Lendx, Ans KoTopbix ObISI0 NOMTyYEHO cornacue UCNoHUTENS NpU 3anucu NCMOSTHEHWS.

4. Tpn 3aKMYeHUn C UCMorHUTENemM AoroBopa O CO34aHMM ayauoBM3yaribHOro MpPOM3BEAEHUsI cornacue
UCMONTHUTENSA Ha MWCMOMb30BaHWE WCMOMHEHUST B COCTaBe ayamoBM3yarbHOrO MPOU3BEAEHUS NpeanonaraeTcs.
Cornacve wucnonHUTENa Ha OTAENbHOE UCNONb30BaHWE 3Byka WNM  U300paxeHus, 3addUKCUPOBaHHbIX B
ayLMoBM3yarnbHOM NPOW3BELAEHNN, LOIMKHO ObITb NPSIMO BbIPaXXEHO B 4OrOBOPE.

5. Mpwn ncnonb3oBaHUM NCMOMNHEHMWS NTULIOM, HE SIBMSIIOLLMMCS €r0 UCMONHUTENEM, COOTBETCTBEHHO NMPUMEHSIOTCSH
npasuna nyHkTa 2 cratek 1315 HacToswero Kogekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

KoHcynbTaHTlntoc: npumeydaHue.

CpoK OxpaHbl UCKMNIOYUTENbHOrO MpaBa Ha WCMNOMHEHMEe, NPeayCMOTPEHHbIN cTatben 1318, npumeHsieTca B
cny4yasix, korga NaTMaecaTUneTHUN CpoK AeNCTBUS aBTOPCKOro npasa UM CMeXHbIX NpaB He uctek Kk 1 aHBaps 1993
roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1318. Cpok AerCTBUS UCKIMIOYUTENBHOIO NpaBa Ha UCMNOMHEeHWe, Nepexoq 3TOoro npasa Mo HacneacTey U
nepexof UCNoNHeHusi B 06LLEeCTBEHHOE JOCTOSIHME

KoHcynbTaHTlNoC: npumeyaHue.
C 1 anBaps 2018 roga ®enepanbHbiM 3akoHOM OT 28.03.2017 N 43-03 nyHkT 1 ctatbn 1318 usnaraetca B HOBOW
pegakuuun.

1. UckniounTtenbHoe npaBo Ha WCNOSIHEHWE OEWCTBYET B TEYEHWEe BCEW KU3HU MCMOSIHUTENS, HO He MeHee
NATUAECATM NET, cunTtaa ¢ 1 sHBaps roga, crneayollero 3a rogom, B KOTOPOM OCYLLECTBIIEHbI MCMOMHEHMEe, Nubo
3anncb UCNOMHeHus, NMbo coobLyeHne UcnonHeHns B acpmp nnm no kadenio.

2. Ecnun ucnonHuTens 6bin penpeccnpoBaH U MOCMEPTHO peabunmMTupoBaH, CPOK AEWCTBUSI UCKIOYUTENbHOIO
npaBa cYMTaeTCsa NPOAJIEHHBIM, U NATBAECAT NET UcHMCnsTcsa ¢ 1 sHBaps rofa, criefyoLero 3a rogom peadbunuraumm
NCMNoMHUTENS.

3. Ecnn vcnonHutenb pabotan Bo Bpemsi Benvkon OTeveCTBEHHOW BOWHbI WM y4yacTBOBajil B HEW, CPOK
OEeNCTBUSI UCKMOUYUTENBHOIO NpaBa, YCTaHOBMEHHbIA NYHKTOM 1 HACTOALEN cTaTby, NPOAIEBAETCS Ha YeTbipe roga.

4. K HacnegHuKam UCNONHUTENSA UCKMIOYMTENBHOE NPAaBO Ha MCMOMHEHUE MNepexoauT B npegernax ocTaBLlencd
4YacTWU CPOKOB, YKa3aHHbIX B NMyHKTax 1 - 3 HacTosLen cTaTbm.

(n. 4 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

5. Tocne npekpalieHns [EeNCTBUSA MWCKIIOYMTENBHOrO MpaBa WCMOMHEHWEe nepexoguT B OOLEeCTBEHHOe
pocrtosHue. K ncnonHexuo, nepewegwemMy B obLLECTBEHHOE AOCTOSIHME, COOTBETCTBEHHO MPUMMEHSOTCS npaBuna
nyHkTa 2 ctatbn 1282 HacTosiwero Koaekca.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. O6anJ,eHVIe B3bICKaHUA Ha UCKITKYNTENTbHOE NPaBO Ha WUCMOJIHEHNE U Ha MNpaBO WNCNONb30BaHUA
MCNOJTIHEHUA NO NMNUEH3NN

1. Ha npuHagnexaiiee VCNOMHUTENIO MCKMOYMTENBHOE MPaBO Ha MCMOMHeHMe obpalleHne B3bICKaHUS He
[JOMNyCcKaeTcsi, 3a MCKMYeHneM crydvas obpalleHus B3biCKaHUMA MO [OroBOpY 3arnora, KOTOpbIA — 3aKiyeH
UCMONHUTENEM W NpeaMeToOM KOTOpOro $ABMNSETCH yKa3aHHOe B [OroBope M npuHagnexaiiee WCMOoNHUTEnNo
WCKIMIOYUTENBHOE MPaBO Ha KOHKPETHoe uchnonHeHve. Ha npaBa TpebOoBaHMSA MCMONHWUTENS K OPYrMM  fvuam Mo
Jorosopam 06 OTYY>XOEHMM UCKIMIOYUTENBHOIO MpaBa Ha MCMOSIHEHME U MO NWLUEH3VMOHHBIM [OroBopaM, a TakkKe Ha
[oxodbl, NOMyYeHHbIE OT UCMOMb30BaHWS UCTIONMHEHNS, MOXET ObiTb OOpaLLEeHO B3bICKaHue.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wvckniountensHoe npaBo, NpUHagnexaliee He camoMy WCMOMHUTEMo, a ApYyroMy nuudy, U Ha npaBo
MCMNONb30BaHWSA UCNOMHEHUS, NPUHAANeXallee nuueHamaTty, MoXeT ObiTb obpalleHO B3biCKaHue.

lMpaBuna ab3aua nepBOro HaCTOAWEro MyHKTA pPacrnpoCTPaHAOTC Ha HACregHWKOB MWCMOMHUTENS, WX
HacnegHVKOB U Tak Aarnee B Npedenax cpoka AeCTBUSE UCKIMIOYNTENBHOIo Npaga.

2. B cniyyae npogaxv npuHagnexallero nuueHsnaTy npaBa MCrnosib30BaHUSA UCMOSTHEHMS C NyBNNYHBIX TOProB B
uensx obpalleHus B3bICKaHWS Ha 9STO MNPaBO MWCMOMHUTENM NPefoCTaBnsieTCsl NPEevMMYLLECTBEHHOE NpaBO ero
npuobpeTeHuns.

Cratbsa 1320. UcnonHeHune, co3gaHHoe B NOPsiAKE BINOMHEHWUST CNYXeOHOoro 3agaHms

K npaBam Ha UcnonHeHue, co3gaHHoe B Mnpefernax YCTAHOBSEHHbIX AN paboTHUKA (MCMONHUTENs) TPYAOBbIX
00s3aHHOCTEN, B TOM YMCNe K MpaBamM Ha CO3daHHOe B TakOM MOpsiake COBMECTHOE MCMOSTHEHUE, COOTBETCTBEHHO
npuMeHsTea npasuna ctaten 1295 Hactoswero Kogekca.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1321. [leiicTBME UCKITHOYNTENBHOMO NpaBa Ha UCMNosfiHeHMe Ha TeppuTopun Poccuiickon Pepgepaumm

WckniounTensHoe NpaBo Ha UCMONHeHne AencTByeT Ha TeppuTtopumn Poccuiickon ®egepauun B criyyasix, koraa:
NCNONHUTENDb ABNAETCA rpaxxgaHMHom Poccuinckon depepaumuy;
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NCMOMHEHNE BMNepBbIE NMENO MECTO Ha TeppuTopumn Poccuinckon ®enepauuu;

UCMOMHeHNe 3adUKCUpPoOBaHO B ()OHOrpaMme, OXpPaHsSEMOW B COOTBETCTBMM C MOSIOXEHUAMU cTatbn 1328
HacTtosiwero Kogekca;

NCMNonHeHne, He 3adukcupoBaHHoOe B (poHOrpamme, BKMIOYEHO B coobuwleHve B adump unm no kabento,
oxpaHsiemoe B COOTBETCTBUM C nonoxeHnsmn ctatbmn 1332 Hactoswero Kogekca;

B MHbIX Cny4asx, NpegyCMOTPEHHbIX MeXayHapoaHbIMK goroBopamu Poccuiickon ®eagepaunn.

§ 3. MpaBo Ha oHorpammy
Cratbsa 1322. UsrotoButenb hoHOrpammbl

M3rotoButenem oHorpammbl NpuM3HaeTcs Nuuo, B3siBllee Ha cebst HMUMaTMBy M OTBETCTBEHHOCTb 3a MEepBYHO
3anucb 3BYKOB UCMOMHEHNS Uy ApYrnx 3ByKOB MO0 0ToBpaxeHui aTux 3ByKoB. [pn oTCYyTCTBMM AoKa3aTenbCTB MHOMo
nsrotosuTenemMm oHorpaMmMbl NPU3HaeTCsa NMUo, UMS UMM HauMeHOBaHWE KOTOPOro yka3aHo 06bl4HbIM 06pasoMm Ha
aksemnngape poHorpaMmbl 1 (MNK) ero ynakoBke NMBo nHbIM 0bpa3om B cooTBeTCTBUM CO cTaTtben 1310 HacToswero
Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1323. lNpaBa n3rotoBuTENs HPOHOrpaMmbl

1. MisroToBuTento hoHOrpaMmmbl NpuHagnexar:

1) ncknoynTensHoe NpaBo Ha oHOrpammy;

2) npaBo Ha ykadaHue Ha dk3emnnspax poHorpaMmMbl 1 (MNK) NX yNakoBKe CBOErO MMEHW UMM HAMEHOBaHUS;

3) npaBo Ha 3aLwmTy POHOrpaMMbl OT UCKAXKEHMS MPU €€ UCNONb30BaHNUN;

4) npaBo Ha obHapogoBaHWe PpoHOrpaMMbl, TO €CTb Ha OCYLLECTBIIEHME OEWCTBUS, KOTOPOE BrepBble Aernaet
doHOrpamMmmy AOCTYMHOW ANnsi BCeobllero cBedeHust nyTeM ee onyonuMkoBaHWsi, NMyONMYHOrO mMokasa, nyGrMyHOro
NCMNOMHEeHus1, coobLLeHns B achmp unm no kabento nmbo uHelM cnocobom. MNpu aTomM onybnvkoBaHWeM (BbiMYCKOM B
CBET) SABNSAeTCH BbINYCK B OOpalleHWe 9K3eMnnsapoB poHorpaMMbl C COrflacuMs M3roTOBUTENS B KONMUYECTBE,
[O0CTaTO4HOM Afsi yOOBNETBOPEHMS pa3yMHbIX NOTpebHOCTen nyonukm.

2. VisrotoButenb hoHorpaMMbl OCYLLIECTBIISIET CBOM NpaBa ¢ cobniogeHnemM npae aBTOpOB NPOU3BEAEHUIA U MpaB
ucnonHuTenen.

3. NpaBa n3rotoBuTENs OOHOrpaMmbl MPU3HAKOTCA U 4EACTBYHOT HE3ABMCUMO OT Hannuna n OeENCTBUS aBTOPCKMUX
npas 1 nNpasB UCNOMHUTENEN.

4. lNpaBo Ha ykasaHue Ha ak3eMnnsapax POHOrpaMmmebl 1 (Unn) UX YNakoBKe CBOEro MMEHU WNN HauMeHOBaHUSA U
npaBo Ha 3awuTy hOHOrpamMmbl OT UCKAKEHUSA AENCTBYIOT U OXPaHSIIOTCS B TEYEHME BCEW XU3HU rpaxaaHuHa nnbo ao
NnpekpaLleHns IpUANYECKOrO N1LA, SBNSOLWErocsi U3roToBUTENEM (POHOrpamMmmbI.

Cratbs 1324. VckniountenbHoe nNpaBo Ha oHorpammy

1. WUsrotoButento oHorpaMmbl MPUHAANEXKUT WCKMIOYMTENBHOE NPaBoO  MCNoNnb3oBaTb (poHorpamMmy B
cooTBeTCTBMM CcO cTatben 1229 Hactoswero Kogekca nobbiM He NpoTUBOpPeYaLlLMM 3aKOHYy Crnocobom
(McknouMTENBHOE NMPaBo Ha (oHOorpammy), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOSLEN CTaTby.
MNaroTtoBuTens hoHOrpamMmmbl MOXET pacnopsKaTbCsl UCKIMIOYUTENbHBIM NPaBoM Ha hOHOrpaMmy.

2. Ncnonb3oBaHnem hoHOrpaMmMbl CHMTaETCS:

1) nyGnnyHoe ncnonHeHme, To ectb Ntoboe coobLieHre POHOrpaMmbl C MOMOLLIBIO TEXHUYECKMX CPeacTB B MecTe,
OTKPbITOM AN cBOOOAHOrO MOCELLEHMs, WM B MeCTe, rae MpUCYTCTBYET 3HAYUTENbHOE YUCMO Muu, He
npuHagnexawmx K obblMHOMY Kpyry CembM, HE3aBMCMMO OT TOro, BOCMpPUMHMMaeTcs oHorpamMma B MecTe ee
CoO06LLEHNS UK B APYrOM MeCTe OJAHOBPEMEHHO C ee CoobLLeHNEM;

2) coobuieHune B achup, TO ecTb coobLieHne hoHOorpammbl Ansi BCeOOLLEro cBeeHns NOCPeaCTBOM ee nepeaayn
no pagmo nnu TeneBuaeHUIo (B TOM YMCIE NYTEM PETPAHCALMM), 38 UCKITOYEeHneM coobLeHnst no kabento. lMpu aTom
noa coobuleHnem noHMmaeTcs noboe AencTBMe, NOCPEACTBOM KOTOPOro poHorpamMma CTaHOBUTCH AOCTYNHOW Ans
CMyX0BOro BOCNPUATUS HE3aBUCUMO OT ee (PakTU4ecKoro Bocnpusatusa nybnuvkon. Mpu cooblieHnn doHorpammbl B
adup Yepes CnyTHUK nog coobLeHrem B aMp MOHMMAETCA MPUEM CUIHANOB C Ha3eMHOW CTaHLUMW Ha CMYTHWUK Y
nepegada CUrHanoB CO CMYyTHUKA, MOCPEACTBOM KOTOPbIX (boHOrpamMma MoOXeT ObiTb [JoBegeHa [0 BceobLiero
CBeEeHNS HE3aBMCMMO OT ee hakTmdeckoro npuema nybnukon. CoobLieHne KOAMPOBaHHbIX CUrHaroB Mpu3HaeTcs
coobuieHnem B adup, ecnv cpeacTea 4eKOAMPOBaHUSA NPEAOCTaBNATCA HEOTPAHUYEHHOMY KPYry Iuu, opraHusaumen
achmpHOro BeLaHmsa unm ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)
3) coobweHne no kabento, To ecTb cooblleHne coHorpaMMmbl AN BceobLlero cBefeHWsi NocpeacTBoM ee
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nepegayv no pagmo Unu TENEBUMAOEHUIO C MOMOLLbIO Kabensi, MpoBOA4a, OMNTUYECKOrO BOMOKHA WM aHanorM4HbIX
CpeAcTB (B TOM YuCrle MYyTEM PeTpPaHCAsLMN);

4) noBeneHne oHorpammbl 40 BCeobLLEro CBeAEeHMS TakuM 06pasom, 4To Nboe NUuo MOXET NoNyyYnTb AOCTYN
K dooHOorpamme m3 noboro mecta un B nNoboe Bpemsi No cobCcTBEHHOMY BbIOOPY (A0BeAeHue Ao BceobLyero ceeaeHus);
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeneHne, To eCTb U3rOTOBIEHNE OLHOMO M Gonee ak3emnnsapa ooHorpaMmel UK ee Yactu B nobon
MaTepuansHon dopme. MNpn 3ToM 3anmck poHOrpaMMbl MU YacTU POHOTPaMMbl Ha 3MEKTPOHHOM HOCuTerne, B TOM
yncne 3anuck B namAaTb ABM, Takke cuntaeTcsa Bocnpom3BegeHnemM. He cumtaeTcs BOCNpon3BeAeHNEM KpaTKOCpOYHas
3anncb QoHorpammbl, KOTOpas HOCUT BPEMEHHbIA UMW CryYariHbIl XapakTep W COCTaBNAeT HeoTbeMNeMyl U
CYLLLECTBEHHYIO YacCTb TEXHOMOMMYECKOro npouecca, MMelLWwero eAMHCTBEHHOW Lenbilo NpaBOMEpPHOE MUCNofb3oBaHWe
cdoHorpammbl nMG6O0  ee  nepegady B MHPOPMAaUMOHHO-TENEKOMMYHUKALMOHHOW  CeTW,  OCYLLECTBMSEMYIO
MHOPMALMOHHBIM MOCPELHUKOM MeXZy TPETbMMM Nuuamy, MNpyu YCroBWM, YTO Takas 3anucb He WMeeT
CaMOCTOSATENbHOIO0 3KOHOMUYECKOrO 3HAYEHMS;

(nn. 5 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) pacnpocTpaHeHne (OHOrpamMmbl MyTEM MPOAAKU UM MHOTO OTYYXXOEHUS OpurMHana WM 3K3eMMrsipos,
npeacrtasnstowmx cobon konuo oHorpammel Ha NO6OM MaTepranbHOM HOCUTENE;

7) UMMOPT opurnHana unmM 3K3eMnnspoB (POHOrpaMMbl B LIENSAX pacrnpoCTpaHeHWs, BKIOYas 3K3eMnnspbl,
N3roTOBIEHHbIE C pa3peLLeHnst NpaBoobnagaTens;

8) npokaT opurnHana v ak3emnnspoB POHOrpamMmel;

9) nepepaboTka OOHOrpaMmsil.

3. Jlnuo, npaBomepHO ocyulecTBuBLLEE MNepepaboTky OHOrpaMmbl, nNpuobpeTaeT CMEXHOe MpaBo Ha
nepepaboTaHHyto hoHOrpammy.

4. Mpv wucnonb3oBaHMM QOHOrpaMMbl TNULOM, He SBMSOWMMCA €€ M3roToBUTENneM, COOTBETCTBEHHO
NPUMeEHSATCA NpaBuna nyHkTa 2 ctaten 1323 HacToswero Kogekca.

Crartbsa 1325. PacnpocTpaHeHue opurmHarna unm sk3eMnrisipoB onyornmnkoBaHHOM (OOHOrpaMmbl

Ecnu opuriHan unu ak3emnnsapbl oOHOrpaMMbl MPaBOMEPHO BBEAEHbl B FpaKOaHCKMM oBopoT Ha Tepputopun
Poccuiickon ®egepauunm nytem ux Npoaaku v MHOro OTHYXAEHUS, AarnbHenlee pacnpocTpaHeHue opurmHana unu
3K3eMnnApoB gonyckaeTcs 6e3 cornacus obnagatens UCKMYMTENbHOro NpaBa Ha hoHorpamMmy 1 6e3 BbinnaTbl eMy
BO3HarpaxgeHus.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1326. Vcnonb3oBaHue hoHOrpammbl, ONyGrIMKOBaAHHOW B KOMMEPYECKMX Liensax

1. Ny6nuyHoe ncnonHeHve oHorpaMmel, onybrMKoBaHHON B KOMMEPYECKUX LENSAX, a Takke ee cooblieHne B
achvp unm no kabento gonyckaetcs 6e3 paspelleHus obnagaTens MCKIOYMTENbHOro npaBa Ha QoHOrpammy U
obnagarensi UCKITYNTENBHOMO NpaBa Ha 3adUKCUMpPOBaHHOE B 3TOW (DOHOrpaMme WUCMOSIHEHWE, HO C BbIMNAATOW UM
BO3HarpaxxgeHus.

2. Cbop c nonb3oBaTenen BO3HarpaxaeHus, nNpPeayCMOTPEHHOro MyHKToM 1 HacTosiwen cratbu, W
pacnpegeneHue aToro Bo3HarpaxaeHus ocyLecTBASTCA OpraHn3auusaMy no ynpasneHuio NnpaBamMmm Ha KOMnekTUBHOMW
OCHOBE, UMEILLMMUN FOCYJAPCTBEHHYIO aKKpeauTaLmio Ha OCYLLIECTBIIEHME COOTBETCTBYHOLUMX BUAOB AeSATENbHOCTU (
ctaTbsa 1244).

3. BosHarpaxgeHue, npeaycMoOTpeHHOe MyHKTOM 1  HacTosiwen craTbu, pacnpegenseTca  Mexay
npasoobnagaTensMy B Nponopuun, COCTaBnsoLLen NATbAECAT NPOLEHTOB - WCMOMHUTENsM, NSATbAECAT MPOLEHTOB -
usrotoButenaMm  oHorpamm. PacnpegeneHve  Bo3HarpaxgeHus  Mexgy — KOHKPETHbIMW  UCTOMHUTENSMMU,
N3rotoBMTENSAMU (HOHOrPAMM OCYLLIECTBNAETCA MPOMNOPLMOHANbHO hakTUYECKOMY MCMOSNb30BaHUIO COOTBETCTBYOLLMX
doHorpamm. lNpaButensctBo Poccunckon ®Penepauum BrnpaBe YyCTaHaBNMBaTb CTaBKM BO3HArpaXaeHus, a Takke
nopsigok coopa, pacnpeaeneHuns 1 BeiNnaTtbl BO3HarpaxaeHust.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. TlMonb3oBatenu ¢oHorpaMM JOSKHbI MpeacTaBnAaTb B OpraHu3auuio Mo ynpaBfAeHuo npaBamMu  Ha
KONMMEKTUBHOW OCHOBE OTYeTbl 06 MCNonb30BaHUM POHOrPaMM, a TakkKe UHblIe CBEAEHUS U AOKYMEHTbl, HeobxoauMmble
Ansi cbopa v pacnpegeneHvs Bo3HarpaxaeHums.

KoHcynbTaHTlNoC: NnpumeyaHue.

CpoK OXpaHbl MCKNIOYMTENBbHOrO npaBa Ha oHorpammy, npedycMOTPeHHbI ctaTbein 1327, npumeHseTcs B
cny4yasix, Korga NaTMaecATUneTHUN CPoK AEeNCTBUS aBTOPCKOro npasa UM CMeXHbIX NpaB He uctek Kk 1 aHBaps 1993
roaa (PenepanbHblt 3akoH 0T 18.12.2006 N 231-D3).
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Cratba 1327. CpoK [JEWNCTBMS WCKIHUUTENBHONO MpaBa Ha oHorpamMy, nepexod I3Toro nmnpaea K
npasonpeemHukam v nepexoq oHorpamMmmel B obLLEeCTBEHHOE 4OCTOAHME

1. VickniountenbHoe nNpaBo Ha poHorpaMMy OEACTBYET B TeYEHME MNATUAECATM NeT, cuutas ¢ 1 sHBaps ropga,
crnegywouwero 3a rogom, B KOTOpom Obina ocyuwlecTtBneHa 3anucb. B cnyyae obHapogoBaHust QOHOrpammbl
UCKITHOUNTENBbHOE NPaBo OENCTBYET B TEUEHNE NATUOECATU NeT, cuntas ¢ 1 saHBaps roga, creaylollero 3a rogom, B
KOTOPOM OHa 6bliia 06HapogoBaHa npu YCroBun, 4To ooHorpamma bbina obHapogoBaHa B Te4yeHue NATMAecATU neT
nocrne OocCyLLeCTBIEHUS 3annCu.

2. K HacnegHukam 1 OpyruMm npaBorpeeMHMkamM W3rotoButenst (oHorpamMMbl  UCKIHOYMTENBHOE MNPaBO Ha
doHOorpamMmmy nepexoguT B Npefenax ocTaBLUIENCS YacTU CPOKOB, YKa3aHHbIX B MYHKTE 1 HACTOSLLEN CTaTb.

3. Mocne npekpalwleHnss OEWCTBMS WUCKIIOYMTENBLHOrO MnpaBa ¢oHorpamMa nepexoauT B 0OLLECTBEHHOE
[OCTOsIHME, TO €CTb MOXeT CBOOOAHO MCMNOMb30BaTLCA NOOLIM NMMLOM 6e3 4bero-nMbo cornacus unuM paspeLlueHust U
6e3 BbinnaTbl BO3HArpaXKaeHus.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1328. JeiicTBMe UCKNIOYUTENBHOrO NpaBa Ha hoHorpamMmmy Ha Tepputopum Poccuinckon denepaumm

MckntoumTenbHoe npaBo Ha hoHOrpaMmy LENCTBYET Ha TeppuTopun Poccuiickon degepauunm B criyyasx, Koraa:

n3rotoBuTeNb POHOrPaMMbl ABASETCH rpakgaHnHom Poccuinckon degepaumm UM pOCCUNCKUM  HOPUANYECKUM
nuuowm;

oHorpamma obHapogoBaHa uNuM ee 3K3eMnnspbl BrepBble MNyOnMYHO PpacnpoCcTpaHANMCb Ha TeppuTopuu
Poccuinckon denepaumu;

B MHbIX Cry4vasix, NnpegyCMOTPEHHbIX MexayHapoaHbIMu JoroBopamu Poccuinckon denepaumu.

§ 4. MNpaBo opraHmnsauun acpmpHOro n kabensHoOro BeLLaHns
Cratbsa 1329. OpraHusaums aMpHOro Unu kabenbHOro BeLLaHust
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHusauven sdhupHOro unu kabenbHOro BelaHWs nNpU3HaeTcs lopuanyYeckoe nuuLo, CaMOCTOSTENbHO
onpegensiowee coaepxaHue paguo- K Tenenepegad (COBOKYMHOCTM 3BYKOB M (MnM) u3obpaxeHun wnm ux
oToBpaxeHuin) n ocyLlecTBnsoLlee nx cooblleHne B 3hmp nnm no kabeno CBOMMU CUramMn Unu C NMOMOLLbI0 TPETbUX
nvu,.

Cratbsa 1330. UckntountenbHoe NpaBo Ha cooblleHne pagno- unm tenenepenad

1. OpraHusauun 3cupHOro nnu kabenbHOro BeLlaHWs MPUHAANEXUT WCKMYUTENbHOE MpaBO MCNOMb3oBaTb
NpaBOMEPHO OCYLLECTBIISIEMOE UIN OCYLLECTBIIEHHOE eto coobLleHre B achmp unu no kabento nepeaay B COOTBETCTBUM
co ctatber 1229 HacTosiwero Kogekca nobbiM He NPOTMBOpEYaLLMM 3aKOHY CnocoboM (UCKMYUTENbHOE MpaBO Ha
coobLleHne paguo- unu Tenenepegadv), B TOM 4ucrne crnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOsILLEW CTaTbW.
OpraHusauus apnpHOro unm kabenbHOro BeLaHnsa MOXET pacrnopsbkaTbCA UCKIIOYMTENbHBIM NMPaBOM Ha cooblieHne
paguvo- unu Tenenepenayn.

2. Vicnonb3oBaHnem coobLLeHns pagmo- unu tenenepegayn (BellaHums) cumtaeTcs:

1) 3anucb coobLleHns pagmo- Unu Tenenepenayn, To ecTb UKcaLMs 3BYKOB U (MNU) M30OpaKeHUs unm ux
OTOBpaxXeHWi C NOMOLLIbIO TEXHUYECKUX CPEACTB B KAKOW-NMO0O MaTepuanbHon ¢opme, MO3BOMSIOLWEN OCYLIECTBNATb
ee HeoHOKpaTHOe BOCMpUATUE, BOCMPOU3BEAEHME UK COOOLLEHME;

2) BOCMNpOM3BeAEHNE 3anmcy coobLLEeHMs paguo- unn Tenenepenadn, T0 eCTb M3roTOBMEHME OAHOro u bGornee
aK3emMnmspa 3anncu coobLleHns paamo- unu Tenenepeaayn nubo ee vyactu B nobon matepuansHon gopme. MNpn 3ToMm
3anucb coobLLEHNs paano- Unu Tenenepeaayn Ha 3NeKTPOHHOM HocuTene, B TOM Yuchne 3anuchb B namstb ABM, Takke
cuMTaeTcsa BocnpomseseneHnem. He cumtaeTca BOCNpoM3Be4eHNEM KPAaTKOCPOYHas 3anucb, KOTopasi HOCUT BPEMEHHbI
NN CcnyYanHbld XapakTep M COCTaBnsieT HEOTBLEMIIEMYK U CYLLECTBEHHYK YacTb TEXHONOrM4Yeckoro npoLecca,
MMEILLEro eAMHCTBEHHOW LIENbl NPaBOMEPHOE UCMONb30BaHME COOOLLEeHUs paguo- unuM Tenenepegadu numbo
nepegavy coobLleHns paguo- unu tenenepenayn B MHPOPMaLNOHHO-TENEKOMMYHMKALNOHHOW CETU, OCYLLIECTBNAEMYIO
WH(POPMALIMOHHBIM  MOCPEOHUKOM  MeXAy TPeTbMMW nuuaMu, Mpu YCnoBuMM, YTO Takas 3anucb He umeer
CaMOCTOATENBHOIO 3KOHOMNYECKOro 3HAYEHNS;

(nn. 2 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3) pacnpocTpaHeHue cooblleHns paguo- wnu Tenenepedadn nyTem npodaxum nubo MHOro OTYYXOEHWS
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opurMHana unv 3K3eMnnsipoB 3anmcu coobLLeHns paguo- unu Tenenepenayu;

4) peTpaHcnaums, TO eCTb NPUEM N OAHOBPEMEHHOE coobLeHre B adhup (B TOM 4ucne 4yepe3 CNyTHUK) Unu no
kabento NosHOM U HEM3MEHHOW paamno- Unu Tenenepenayvm nmbo ee CyLeCcTBEHHON YacTu, coobLiaemon B 3dmp unm no
kabento opraHmsauuen 3UpHOro unu kabenbHOro BeLlaHus;

(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) noBeneHue coobLleHns paamo- unu Tenenepenayn 4o Bceoblero cBefeHnst Takum obpasom, 4To nboe nuuo
MOXeT MOMNy4MTb AOCTYNn K coobLieHuo paguo- wnu Tenenepegadn m3 nwboro mecta u B nwoboe Bpems no
cobcTBEHHOMY BbIGOPY (OoBeAeHME 4O BCeObLLIEro CBeAeHUs);

6) nybnmyHoe ncnonHeHue, To ectb noboe cooblleHne pagumo- unu Tenenepedadn C MOMOLLBbH TEXHUYECKMX
cpeacTB B MecTax C nnaTHbIM BXO4OM HE3aBUCUMO OT TOr0, BOCMPUHMMAETCS OHO B MECTe COOOLLEHUS N B LpYrom
MecTe OQHOBPEMEHHO C COOOLLEHNEM;

7) NpokaT opurnHarna u 3k3emMnnapoB 3anncy coobLLEHMS pagno- Unu Tenenepegaydn.

(nn. 7 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Y1partun cuny ¢ 1 oktsa6pst 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ucrnonb3oBaHWsi COOOLLEHUS pagvo- Mnu TenenepefadyM COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna
nyHkTa 3 ctaTbmn 1317 HacToswero Kogekca.

5. OpraHusaumm aupHOro N kabenbHOro BeLLaHNsi OCYLLECTBAIOT CBOM NpaBa C cobniogeHvemM npaeB aBTOPOB
npou3BefeHnii, NpaB UCMONHUTENEN, @ B COOTBETCTBYIOLLUX Criyyasix - obnagaTtenen npaeB Ha ooHOrpammy U npas
OpYrvx opraHv3saumii 3upHoro n kabeneHOro BeLaH1sa Ha coobLLeHnsa paguo- u Tenenepenay.

6. NpaBa opraHusaumnm ahnpHOro Unm kabernbHOro BellaHusi NPU3HAKTCH U AEACTBYIOT HE3AaBUCUMO OT Hanmuust
N 0encTBNSA aBTOPCKUX Npas, NpaB UCMOSTHUTENEN, a Takke npas Ha hOHOrpaMmmy.

KoHcynbTaHTlnNoC: NpuMmeyaHue.

Cpok 0XpaHbl UCKINKYMNTENBHOrO NpaBa Ha cooblleHre pagno- unu Ternenepenadn, NpeayCMOTPEHHbIA CTaTbewn
1331, npumeHsieTca B cny4vasix, korga NATMAecATUNETHUA CPOK OEACTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He
uctek k 1 aHesaps 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Ctatbs 1331. Cpok OeNCTBUS UCKIMIOYUTENBHOrO npaBa Ha cooblleHue paavo- Unu Tenenepegadun, nepexoq
3TOro npasa K NpaBonpeemMHrKaM 1 nepexon coobLLeHNs paauo- Unu Tenenepegayun B obLecTBEHHOe JOCTOsSHUE

1. UckntountensHoe npaBo Ha coobLieHne paguo- unu Tenenepenadn OencTByeT B TeYeHWe NATUOECATU neT,
cuntas ¢ 1 sHBaps roga, criegyroLLero 3a rogqom, B KOTOPOM MMENO MecTO coobleHne paguo- unu Ternenepegayn B
adhmp nnu no kabento.

2. K npaBonpeemMHuKam opraHuM3auum 3UPHOro unmM KabenbHOro BELWaHUsA WCKMYUTENbHOE NpaBO Ha
coolLeHre paguo- unu Ternenepegavm nepexoguT B Npedenax OCTaBLUENCS 4aCTU CPOKa, YKA3aHHOro B MyHKTe 1
HacTosILLEN CTaTbW.

3. MNocne npekpaleHns OeNCcTBUSA UCKNIOYMTENBHOMO Npasa coobLleHre paguno- unu Tenenepenadyn nepexogut B
0o0LecTBEHHOE AOCTOsIHME, TO €CTb MOXET CBOOOAHO UCNONb30BaTbCH MObbIM NLOM 6e3 4Ybero-numbo cornacust Unu
paspelueHus n 6e3 BbinnaTthl BO3HarpaXaeHusl.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1332. [JencTBue UCKMIOYMTENBHOTO NpaBa Ha cooblieHne pagwo- unu Tenenepegayn Ha TepputTopun
Poccuinckon ®epepauun

WckniountensHoe npaBo Ha cooblleHue paavo- unv Ternenepegadn AencTByeT Ha Tepputopum Poccuickon
®egepaummn, ecnu opraHnsaums 3pUPHOro MM KabenbHOro BeLLaHUs MMeeT MEeCTO HaxOXOEHUS Ha TeppuTopun
Poccuickon ®egepaunm n ocylectTenseT cooblieHne C MOMOLLbI NepedaTynmkoB, PacrnonOXeHHbIX Ha TeppuTopun
Poccuiickon ®egepauun, a Takke B MHbIX Criyyasix, NpeayCMOTPEHHbIX MexayHapodHbiMu goroBopamu Poccuickon
depepaumu.

§ 5. MNpaBo narotoButens 6asbl JaHHbIX
CtaTtbsa 1333. N3rotoButenb 6a3bl AaHHbIX
1. N3rotoBuTenem 6asbl AaHHbIX NPU3HAETCHa NMLO, OpraHu3oBaBslUee co3faHue 6asbl JaHHbIX U paboTy no
cbopy, obpaboTke M pacnornioXeHUo COCTaBMSWNX ee MaTtepuanoB. [py OTCYTCTBMM [JOKa3aTenbCTB WMHOMO

n3rotoBuTenem 6asbl AaHHbIX NPU3HAETCH rpaXkaaHWH WM pUONYeckoe NULo, MMS UMM HauMeHOoBaHMe KOTOpPbIX
yKa3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6a3sbl AaHHbIX U (MNK) ero ynakoBke.
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2. NarotoBuTtento 6a3bl 4aHHbIX NpUHaanexar:

NCKMIOYNTENbHOE NMPaBO M3roToBUTENS 6a3bl AaHHbIX;

MpaBo Ha yKasaHue Ha ak3emnnsipax 6asbl JaHHbIX U (UNK) UX YNakoBKaX CBOEro UMEHM UNN HauMeHOBaHWS;

npaeo Ha obHapogoBaHMe Ba3bl JaHHbIX, TO €CTb Ha OCYLLECTBMNEHME AENCTBUS, KOTOpoe BnepBble AenaeT 6asy
OaHHbIX OOCTYMHOM Ons BceobLwlero cBefeHus NyteM ee onyObnvMKoBaHWsi, JOBeAeHWs OO BCeobLllero cBefeHus,
coobLieHus B adup nnm no kabento nnbo nHeiM cnocobom. Mpu aTom onybnmkoBaHnemM (BbINMYCKOM B CBET) SABMNSIETCS
BbIMyCK B oOpalleHne 3k3emMnnsapoB 0asbl JaHHLIX C COrMacusi U3roToBUTENst B KOMMYECTBE, AOCTAaTOYHOM Ans
YOOBNETBOPEHUSA pa3yMHbIX MOTpeBGHOCTEN NyGnmKu.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha yka3aHue Ha ak3emnnsipax 6asbl AaHHbIX M (MNKM) MX YNakoBKE CBOEro MMEHW WM HaMMEHOBaHWUs
OEeNCTBYET N OXpaHsieTCs B TEYEHME CpoKa OEeNCTBMS UCKITIOYUTENBHOTO NpaBa n3rotoButensi 6asbl aHHbIX.
(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1334. VckntountenbHoe NpaBo U3rotoButens 6asbl JaHHbIX

1. N3roTtoBuTento 6asbl AaHHbLIX, CO3A4aHMe KOTOpOoK (Bkroyas 0bpaboTky unu npeactaBneHne COOTBETCTBYIOLLMNX
MaTepuanoB) TpebyeT CyLeCTBEHHbIX (OUHAHCOBbLIX, MaTepuanbHbIX, OpPraHW3auUMOHHbIX WM  WHbLIX 3aTpar,
NPUHaANEeXNT UCKIIOYUTENBHOE NPaBo M3BnekaTb M3 6asbl JaHHbLIX MaTepuanbl U OCYLLECTBMSATbL MX Mocnegyoulee
ucnonb3oBaHne B nobon dopme M nobbiM cnocobom (MckmuMTEnbHOE MpaBo M3rotoButenst 6asbl  AaHHbIX).
NarotoButenb 6asbl OaHHbIX MOXET pacrnopsikaTbCs yKa3aHHbIM  UCKMYUTENbHLIM npaBoM. [lpu OTCyTCTBUM
[oKas3aTenbCTB MHOro 6a3oi AaHHbIX, Co34aHne KOTOpon TpebyeT CyLeCTBEHHbLIX 3aTpaTt, npu3HaeTca 6asa AaHHbIX,
cogepXkawass He MeHee [ecATU ThiCAY CaMOCTOATENbHbIX MHMOPMALUOHHBIX 3NEMEHTOB  (MaTtepuarnos),
COCTaBnALWMX coaepxaHme 6a3bl AaHHbIX (ab3aL, BTopon nyHkTa 2 ctatbu 1260).

HukTO He BnpaBe n3BnekaTb M3 6a3bl AaHHbIX MaTepuarnbl U OCYLLECTBNATb MX MOCNeaylollee UCMNonb30BaHMe
0e3 paspelleHus npaBoobnagatensi, KpoMe criydaeB, MpegycMOTpeHHbIX Hactoswmm Kogekcom. [llpyu atom noa
M3BMEYEHNEM MaTepuarnoB MOHUMAETCS MEepPeHOC BCero coaepxaHnst 6asbl AaHHbIX WAM  CYLIEeCTBEHHOW YacTu
COCTaBMSAKLWNX €€ MaTepuarnoB Ha OPYron WH(OPMALMOHHBLIN HOCUTENb C MCMONb30BaHMEM MHOObIX TEXHUYECKUX
cpeacTs v B nobon opme.

2. VickntounTtenbHoe npaBo M3roToBuTeNs 6a3sbl AaHHbIX NPU3HAETCs U OEWCTBYEeT HEe3aBUCMMO OT Hanuuus 1
OEeVCTBUS aBTOPCKUX U MHBIX UCKIMIOYUTENBHBLIX NPaB M3rotoButensi 6asbl JaHHbIX U OPYrMX NUL Ha cocTaensiiowme 6asy
JaHHbIX MaTepuarnel, a Takke Ha 6a3y AaHHbIX B LLENIOM Kak COCTaBHOE NMPou3BeaeHue.

3. B TeyeHmne cpoka OencTBus NCKITYUTENBHOMO NpaBa Ha 6a3y AaHHbIX NpaBoobnagaTtenib N0 CBOEMY XKENaHuo
MOXEeT 3apernctpupoBaTb 6a3y [aHHbIX B hbedepanbHOM OpraHe WCMOMHUTENBbHOM BNAcTU MO WMHTENNEKTyarbHON
cobcTBeHHOCTU. K Takon permctpauumn NnpuMeHsitoTes npasuna cratbk 1262 HacToswero Kogekca.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1335. Cpok AeCTBMS UCKIIOYMUTENBHOIO NpaBa M3roToBUTeNst 6asbl AaHHbIX

1. UckniountenbHoe npaBo M3roToBUTens Gasbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplLUeHUs ee Co3daHus U
OeicTByeT B TeyeHMe nATHaguUatTM neT, cuutass ¢ 1 sHBaps roga, cregylowero 3a rogoM €ee Cco3gaHus.
WcknountenbHoe npaso M3rotoButens 6asbl AaHHbIX, 0OHAPOAOBaHHONM B yKa3aHHbIN nepuop, AeicTByeT B TeyeHue
NATHagUaTh neT, cuutas ¢ 1 AsHBaps roda, creayoLwero 3a roqom ee o6HapodoBaHuS.

2. Cpoku, npedycMOTpeHHble MYHKTOM 1 HacTosiwel cTaTby, BO30GHOBNSAIOTCS NPU KaXaoM OOHOBNeHu 6Gasbl
JaHHbIX.

Cratbsa 1335.1. [lencTBuS, He ABNSIOLNECS HAPYLLEHMEM UCKIIOYUTENBLHOrO NpaBa M3rotoeuTens 6asbl AaHHbIX
(BBegeHa denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

1. Jlvuo, npaBOMepHO nornb3yolleeca 0OHapogoBaHHOM 0a30M OaHHbIX, BrnpaBe 0e3 paspelueHuss obnagatens
UCKITHOYNTENBHOMO NpaBa - M3rotoButenst 6asbl AaHHbIX M B TOW Mepe, B KOTOPOW Takue OEeNCTBUS HE HapyllatoT
aBTOpPCKMe npaBa n3rotoBuUTena 6a3sbl OaHHbIX 1 OpYyrnx nuy, n3enexkaTtb n3 0asbl OaHHbIX MaTepuanbl U OCYyWEeCTBNATb
nx nocneaytoliee NCnonb3oBaHue:

B Liensix, Ans KotTopbix 6asa AaHHbIX eMy npegocTaBreHa, B ntoboM obbeme, ecnv MHOe He MPeayCMOTPEHO
[OroBOpOM;

B NTMYHBIX, HAY4HbIX, 06pa3oBaTenbHbIX Lensx B 06beme, onpaBgaHHOM yKasdaHHbIMU LENSMU;

B UHbIX Lendx B o6beme, CoCTaBldWeM HeCyLeCTBEHHYIO YacCTb 0asbl AaHHbIX.

VMcnonb3oBaHne matepurarnos, U3BMeYeHHbIX U3 6a3bl AaHHbIX, CMNOCOOOM, Mpegnonarallmm MNofyvYeHne K HUM
[OCTyna HeorpaHWYeHHOro Kpyra nuu, OOSMKHO COMPOBOXAATLCS yKaszaHMeM Ha 0asy [gaHHbIX, M3 KOTOpOW 3Tu
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MaTepuanbl U3BrEeYEHbI.

2. CoBeplueHMe [OEeWCTBUI, OXBATblBAEMbIX WCKMOYUTENbHLIM MPaBOM M3roToBUTENs 6asbl AaHHbIX, APYrum
NMLOM He CYMTaEeTCs HapyLLEeHMEeM TaKoro npasa, ecrnv 3TO MU0 AOKaXKET, YTO OHO He MOrNO YCTAHOBUTb JIMYHOCTb
nsrotoBuTens 6asbl AaHHbIX UMW YTO OHO, UCXOAS U3 0GCTOATENLCTB Aerna, 060CHOBAaHHO CUYMTArO, YTO CPOK AeNCcTBUS
WCKIMIOYMTENBHOrO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTcs HeOOHOKpaTHOE W3BMEYEHUE WM WUCMOSIb3OBaHME MaTepuasnioB, COCTaBMSIOLMX
HECYLLECTBEHHYIO YacTb 0a3bl AaHHbLIX, eCrnu Takue OeWCTBMS MPOTUBOPEYaT HOPManbHOMY WCMOoNb3oBaHMIO 6asbl
AaHHbIX U yLWeMnsitoT He0b60CHOBaHHBIM 06pa30M 3aKOHHbIE MHTEePECHl M3roToBUTENS 6a3bl AaHHbIX.

4. WNarotoButenb Gasbl AaHHbIX HE MOXET 3anpellaTb WCMNoNb3oBaHWE OTAENbHbIX MaTepuanoB, XOTS U
cogepxalmxcsa B 6a3e OaHHbIX, HO MPABOMEPHO MOMYYEHHbIX WUCMOMb3YIOWMM UX NMLOM M3 UHbIX, YeM 3Ta Gasa
[aHHbIX, UCTOYHMKOB.

Cratbsa 1336. [dencTBrMe WCKMOUMTENBHOIO NpaBa M3roToBUTENsl 0asbl OaHHbIX Ha TeppuTopumn Poccuiickon
depnepaumm

1. VicknountensHoe npaBo narotoButens 6a3sbl AaHHbIX AercTByeT Ha Tepputopun Poccuiickon depepaumm B
cny4yasix, korga:

n3rotoBuTenb 6asbl JaHHbIX ABMSETCS rpaxgaHMHoM Poccuickon ®egepauum uUnum pocCUMCKUM HOPUONYECKUM
nvuuowm;

N3roToBUTENDb 0a3bl JAaHHbIX ABMSETCA MUHOCTPAHHBLIM IPaXXAaHMHOM MM MHOCTPAHHBIM IOPUANYECKUM FINLIOM MpU
YCNOBUW, 4YTO 3aKOHOAATENbLCTBOM COOTBETCTBYIOLLErO0 MWMHOCTPAHHOrO rocygapcrBa MpedocTaBnseTca Ha  ero
TEPPUTOPUN OXpaHa WUCKMOYMTENBHOMY MNpaBy M3rotToBuTenst 6asbl AaHHbIX, WM3rOoTOBUTENEM KOTOPOW HBMseTCs
rpaxgaHnH Poccunckon degepaumm nnum poccuinckoe topngnyeckoe nuuo;

B MHbIX Cy4vasix, NnpegyCMOTPEHHbIX MexayHapoaHbIMu JoroBopamu Poccuinckon denepaumu.

2. Ecnu narotoButenb 0a3bl aHHbLIX SBMSieTCs NMUoM 0e3 rpaxkgaHcTBa, B 3aBUCUMOCTM OT TOro, UMEET 3TO NULOo
MECTO XWUTemnbCTBa Ha Tepputopum Poccuiickon Pepepaumm unum UMHOCTPAHHOIO rOCYAapCTBa, COOTBETCTBEHHO
NPUMEHSAOTCA MpaBuna nyHKTa 1 HacToswen crtaTtbM, OTHOCAWMECS K rpaxagaHam Poccunckon degepaumn mnm
WHOCTPaHHbIM rpaxxgaHam.

§ 6. NpaBo nybnukaTopa Ha NPou3BeAEHNE HaYKH,
nuTepaTypbl UK UCKyCcCTBa

Cratbsa 1337. lNybnukaTop

1. TybnukaTtopoM npusHaeTcs rpaxaaHwH, KOTOpbI MpaBOMepHO oO6HapogoBanm wnM — opraHusoBan
obHapoaoBaHne Npoun3BeAeHUs HayKW, NuTepaTypbl UMM UCKYCCTBa, paHee He OOHapOAOBaHHOIO W nepeluefulero B
obLecTBeHHoe gocTosHMe (cTtaTha 1282) nnbo Haxogsuierocs B 06LLECTBEHHOM OOCTOSAHUN B CUMY TOFO, YTO OHO He
OXPaHANOCb aBTOPCKUM MPaBOM.

2. MNMpaBa nybnukatopa pacnpoCTpaHSATCA Ha NPOU3BEAEHUS, KOTOPbIE HE3aBMCMMO OT BpPEMEHM KX CO34aHus
Mornu BbITb NpU3HaHbLI 06 beKTaMU aBTOPCKOro NpaBa B COOTBETCTBMM C nNpasunamu ctatbn 1259 HacToswero Kogekca.

3. Tllonoxenus, npegycMOTPEHHble HacToAWwuM naparpadoM, He pacnpoCTPaHSTCA Ha MpousBedeHus,
HaxogsLWwmecs B rocyaAapCTBEHHbIX U MyHULMMANbHbIX apXmMBax.

Crartbsa 1338. NpaBa nybnukaTopa

1. Ny6nukaTopy npuHagnexart:

1) ncknounTensHoe nNpaBo NybnukaTtopa Ha obHapogoBaHHOE UM NpousBedeHne (NyHKT 1 ctatbn 1339);

2) NpaBo Ha yka3aHue CBOEro MMeHU Ha ak3emMnnsipax obHapo4OBaHHOMO MM MPOM3BELAEHUS U B WUHBIX Criyyasix
€ro UCrnonb30BaHus, B TOM YnCne Npu nepesoae unv Apyron nepepaboTke Npov3BeaeHUs.

2. Npun o6HapogoBaHMKM Npou3BeaeHns nNyonukaTop obs3aH cobnogaTtb YCNoBusi, NMPegyCMOTPEHHbIE MYHKTOM 3
ctatbu 1268 HacTosiwero Kogekca.

3. MybnukaTop B Te4eHMe cpoka AENCTBUS UCKMOYUTENBHOMO Npaesa nybnukatopa Ha npousBedeHve obnapaet
NpaBOMOYUSIMK, YyKa3aHHbIMM B ab3aue BTOpoM nyHkTa 1 cratbuM 1266 HacTosiwero Kopgekca. Takmmu ke
npaBoMo4usiMy obnagaeT nmuo, K KOTOPOMY MEPELLINIO UCKMIOYNTENBbHOE NpaBo NyGrMkaTopa Ha Npou3BeneHuE.

Cratbsa 1339. UckniountensHoe nNpaBo nybnukaTtopa Ha Nnpov3BeaeHne

1. TMNy6nukatopy npousBedeHMs MNPUHAANEXUT WCKMNIOYMTENBHOE MpaBO WCMOMb30BaTh MNpouM3BeaeHne B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca (McknoumTenbHoe npaBo nybnukatopa Ha npousBeneHue)
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cnocobamu, npefycMoTpeHHbIMK nognyHkTamu 1 - 8.1 u 11 nyHkTa 2 ctatbn 1270 HacToswero Kogekca. Ny6nvkaTtop
Npon3BeaeHUs MOXET pacrnopsiKaTbCs YKadaHHbIM UCKITHOUUTENbHBIM NPaBOM.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. VickntounTtensHoe npaBo nybrmkaTtopa Ha Npou3BefeHne NpusHaeTcsa 1 B TOM Cryyae, Korga npoussegeHue
Obino obHapogoBaHO nybnvMkaTopom B MepeBoge WM B BMAE WHOW nepepaboTku. WcknioumTenbHoe npaBo
nybnukaTopa Ha Npou3BedeHne MpuU3HaeTcs M OEeNCTBYET HE3aBMCMMO OT Hanuuusa M OEencTBUS aBTOPCKOro npasa
nybnukaTopa unu apyrux nvu Ha NnepeBog Unm nHyto nepepaboTky NponsseneHus.

Cratbsa 1340. Cpok AeNCTBMSA UCKMIOYNTENBHOMO NpaBa nybnukatopa Ha nponssegeHne
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WNckniountenbHoe npaso nybnvkatopa Ha npou3BedeHne BO3HMKaeT B MOMEHT oOHapoaoBaHWs 3TOro
npounsBefeHVs 1 AeNCcTByeT B TeyeHne ABaguatv nsatv net, cyutas ¢ 1 AHBapsA roga, cnegylowero 3a rogoMm ero
obHapogoBaHus.

2. lNMocne npekpaleHns OencTBUSA UCKIIOYMTENbHOrO npasa nybnukatopa npoussBedeHve MoxeT cBoboaHO
ncnonb3oBaTbcs NobbiM NuLom 6e3 Ybero-Nnnbo cornacusi unu paspeLleHnst u 6e3 BbinnaTbl BO3HArpaxaeHus.

Cratbsa 1341. [JencTBuE UCKIMHOYMTENBHOTO NpaBa nybnvkatopa Ha Npou3BefeHne Ha TeppuTopum Poccuinckon
depepaumm

1. UckntountensHoe npaeo nybnvkaTopa pacnpocTpaHaeTcs Ha Npou3BeaeHme:

1) obHapogoBaHHOe Ha TeppuTopumn Poccuickon ®enepavmmn, He3aBMCMMO OT rpaxaaHcTBa nyonvkaTopa;

2) obHapoaoBaHHOe 3a nNpefenamu Tepputopun Poccuiickon ®epepaunm rpaxgaHmHom Poccuiickon depgepaunu;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuickon ®Pegepaumn MHOCTPAHHBLIM TPaXKAAHUHOM  MIN
nmuom 6e3 rpaxgaHcTBa, MNpyU YCIOBUWM, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO rocygapcTBa, B  KOTOPOM
obHapogoBaHO Npon3BeaeHMe, NPEeLOCTaBSAETCA HAa ero TEPPUTOPUN OXpaHa UCKITIYUTENbHOMY MpaBy nybnukatopa,
ABMSAOLLErocs rpaxxgaHuHom Poccuinckon depepaumy;

4) B MHbIX Cny4yasx, npeaycMOTPEeHHbIX MexXayHapoaHbIMu goroBopamu Poccunckon ®enepaumn.

2. B cny4ae, ykasaHHOM B nofnyHkTe 3 nyHkTa 1 HacTosiwen cTaTtby, CPOK AENCTBMS WUCKIIOYUTENBHOrO npasa
nybnukatopa Ha npov3BedeHue Ha Tepputopum Poccuiickon Pepepaumm He MOXeT npeBblaTtb CPOK AENCTBUSA
WCKITHOYNTENBHOTO NpaBa NybnukaTtopa Ha Npov3BeAeHne, YCTAHOBMEHHbIN B rocydapCcTBe, Ha TEpPPUTOPUN KOTOPOro
UMen MeCTO IopUANYECKUI hakT, MOCYXMBLUUA OCHOBaAHUEM 41151 NPUOBPETEHMS TAKOro UCKNIOYUTENBHOTO Npaga.

Cratbsa 1342. [locpo4yHOE npekpaLleHne UCKNIoYNTENBLHOro Npaea nybnukatopa Ha nponssegeHne

WckntountenbHoe npaBo nyGnukatopa Ha Mpou3BeAeHUE MOXET ObiTb MpekpalleHO AOCPOYHO B cyaeGHOM
nopsiake Mo UCKY 3aMHTEPECOBaHHOIO LA, €Crv MNPy UCMONb30BaHUM MPOM3BEAeHMs MpaBoobnagatenb HapyllaeT
TpeGoBaHua HacTosllero Kodekca B OTHOLLIEHMM OXpaHbl aBTOPCTBA, WMMEHW aBTopa MWNU  HEMPUKOCHOBEHHOCTM
npovsBeaeHus.

CraTba 1343. OT‘-Iy)K,D,eHI/Ie opurnHana npoun3seaeHna n NCKNn4nTeribHoe npaBso I'IY6ﬂVIKaTOpa Ha npoun3seneHne

1. MNpwn oT4yXOEHMM OpUrMHana NpounssedeHns (PyKonmMcu, opurMHana nponsBefeHus XXUBONUCK, CKYNbNTYpPbl UNn
apyroro nogo6bHoro nponsseaeHns) ero cobCcTBEHHMKOM, OGnagalwuM UCKMYUTENBHLIM NMpaBoM nybnvkaTopa Ha
oT4y)Xaaemoe npousseneHne, 3To UCKMIYNTENbHOE NPaBO NepexoanT K npuobpeTaTento opurMHana npousBedeHus,
€Crnn JOroBOpOM He NpegyCMOTPEHO MHOE.

2. Ecnu uckniountensHoe npaBo nybnukatopa Ha Npou3BedeHUE He MepeLurnio K npuobpertaTtento opurnHana
npoussefenHnsi, npuobpetatens BnpaBe ©0e3 corrmacus obnagaTtens MWCKIHYMTENbHOTO MpaBa nybnukaTopa
ncnonb3oBaTb OpUrMHan npomseegeHnsa cnocobamm, ykasaHHbiMu B NyHkTe 2 ctaTbn 1291 HacTosawero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1344. PacnpocTpaHeHne opurmHana unm ak3eMnnsipoB Mpou3BeAeHUsi, OXPaHAEeMOro WCKMUYMTENbHbIM
npaeoM ny6nukartopa

Ecnv opuruHan unm ak3eMnnsipbl Npou3BeaeHns, 06Hapo4oBaHHOIO B COOTBETCTBUM C HAaCTOALLMM naparpadgom,
NMpaBOMEPHO BBeAEHbl B TIpaXAaHCkuii OGOPOT MyTeM WX MPOAAXM WM MHOTO  OTYyXAeHusl, [JanbHelwee
pacrnpocTpaHeHne opuriHamna Wnu 3K3eMnnspoB gornyckaetcs 6e3 cornacusi nybrnvkatopa u 6e3 BbinnaTtbl emy
BO3HArpaxaeHusl.
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Mnasa 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXeHUs
Crtatbs 1345. lNaTeHTHble NpaBa

1. WHTennekTyanbHble NpaBa Ha u300peTeHus, nonesHble MOAENnu U MNpPOMbIWSEeHHble obpasubl ABNSTCA
naTeHTHbIMKU NpaBamMMu.

2. ABTOpy 13006peTeHUs, NONE3HON MOAENU UMW NPOMbILLIIEHHOro obpasua NpuHagnexaT cneayLume npaea:

1) ncknounTensHoe Npago;

2) NpaBo aBTOPCTBA.

3. B cnyvyasx, npegycmoTpeHHbIX HacTtodAwmMm Kogekcom, aBTopy u306peTeHusi, MofesHonW Moaenu unm
npoMbILLnieHHoro obpasua npuHaanexaT Takke apyrve npasa, B TOM YWUChe NpaBo Ha MnofyvyeHWe nateHTa, npaBo Ha
BO3HarpaxgeHue 3a crnyxebHoe nsobpeTeHune, NOnNesHyo MoAernb U NPOMbILLIIEHHBIA 06pa3seL.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1346. [leficTBME UCKITUNTENBHBIX NPaB Ha 30bpeTeHUs!, None3Hble MOAENN N MPOMBILLSIEHHBbIE 0bpa3Lbl
Ha TeppuTopun Poccuiickon ®epepauun

Ha Ttepputopun Poccuiickon ®egepaumn npu3HalOTCA UCKMOUYMTENbHbIE MpaBa Ha M300peTeHusl, NoresHble
MOOENN M MpOMbIWNEHHbIE 00paslbl, YOOCTOBEPEHHbIE MaTeHTaMu, BblAaHHbIMKU dedepanbHbiM - OpraHoM
WCMNOMHWUTENBHOW BIACTU MO UHTENNEKTyarnbHOW COOCTBEHHOCTU, WM NaTeHTaMu, VMELWMMK CUMYy Ha TeppuTopum
Poccuiickon denepauum B COOTBETCTBUM C MEXAYHAPOAHbIMY AoroBopammu Poccuiickon ®epepaumn.

Cratbsa 1347. ABTOp 1306peTeHns, NoNe3Ho MOAENn Unmn NPoMbILLNIEHHOro obpasua

ABTOpPOM M306peTeHNS, NONe3HON MOAENV UK NPOMbILLNEHHOro obpasua npuaHaeTcs rpaXkgaHuH, TBOPYECKUM
TPYOOM KOTOPOro CO3daH COOTBETCTBYHOLWMIA pe3ynbTaT WHTeNseKkTyanbHoW JdesdtenbHocTu. Jluuo, ykasaHHoe B
KayecTBe aBTOpa B 3asiBKE Ha BblJady naTeHTa Ha M300peTeHue, MOoNie3Hylo MoAerb WM MPOMBbILSIEHHbI obpasel,
cumTaeTcs aBTOPOM M306peTeHNs], MONEe3HON MoAEeNU NN NPOMbILLIIEHHOro oGpasLa, ecnu He J4oKasaHo UHoe.

Cratbsa 1348. CoaBTopbl M306peTeHMs1, MONE3HON MOLENN MW NPOMBILLNEHHOro obpasua

1. I'paxgaHe, co3gaBliMe U300peTeHue, MONe3Hyl MOAEeNb WM NPOMBbIWSEHHbIA 00pasel, COBMECTHbIM
TBOPYECKMM TPYAOM, NMPU3HAKTCS1 COaBTOpaMM.

2. Kaxgbli ©3 COaBTOPOB BNpaBe MCMNofb30BaTh N306peTeHme, NONe3Hy MOAESb UMY MPOMBILLSIEHHBIN 06pa3sey,
Nno CBOEMY YCMOTPEHMIO, ECMNN CornalleHneM Mexay HUMU He NPeayCMOTPEHO NHOE.

3. K OTHOLLUEHMAM COaBTOPOB, CBSI3aHHbIM C pacrnpefenieHnemM A0X0A0B OT WCMOfb30BaHUs M300peTeHus,
nonesHon Moaenun Unn NPOMbILLNIEHHOro 00pasua U C pacrnopsikeHUEM MWCKMOUYUTENbHLIM NPaBOM Ha M300peTeHue,
MonesHyl MogeNnb MMM MNPOMBILNEHHBIN 0bpasel, COOTBETCTBEHHO MPUMEHSIOTCS npaBuna nyHkta 3 ctatbn 1229
HacTtosiwero Kogekca.

PacnopsikeHne npaBOM Ha MornyyeHuMe nNaTeHTa Ha u3obpeTeHve, MOMe3Hyl Mogdenb WM NPOMbILUMAEHHbIN
obpasey ocyLlecTBnseTca asTopaMmm COBMECTHO.

4. Kaxapblh N3 coaBTOPOB BNpaBe CaMOCTOATENBHO NPUHMMATL Mepbl MO 3allMTe CBOMX MpaB Ha un3obpeTeHue,
MonesHy MoAernb UK NPOMbILLNEHHbIV 06paseL.

Cratbs 1349. O6bekTbl MATEHTHLIX NpaB

1. O6bekTaMm NaTEHTHbIX NpaB ABNATCA pe3yNnbTaTbl UHTENNEKTYansHON AeATENBbHOCTU B HayYHO-TEXHUYECKOWN
chepe, oTBEYaLLNE YCTAaHOBIEHHBIM HacTosWwMM Kogekcom TpeboBaHMsAM K M30OpeTeHMAM U NONe3HbIM MOogensm, 1
pes3ynbTaTbl WHTENNEKTYanbHON [OesTeNnbHOCTM B cdepe Au3anHa, OTBeYalollMe YCTAHOBIEHHbIM HACTOSALLMM
Kooekcom TpeboBaHMAM K NMPOMBbILLIIEHHBIM obpasuam.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wun300peTeHus, copepxawme CBeOEeHWsl, COCTaBMAKOLWIME TOCYOAPCTBEHHYD TanHy (CEeKpeTHble
n3obpeTteHuns), NONoOXeHMs HacTosLero Kogekca pacnpoCcTpaHsaTCs, eCriv MHOE He NpefyCMOTPEHO chneumanbHbIMU
npasunamn crtaten 1401 - 1405 HacTosiwero Kogekca u u3gaHHbIMU B COOTBETCTBMM C HUMU MHLIMW MPaBOBLIMU
aKkTamu.

3. [llonesHbiM MoZensiM M NPOMBbIWIEHHbIM  obpasuaMm, codepXawum CcBeOeHus, cocTasnsoLwme
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rocygapCTBEHHYIO TalHy, MpaBoBasi OXpaHa B COOTBETCTBMM C HAcToAWMM Kogekcom He npedocTaBnsieTcs.
4. He moryT ObITb O0ObEKTaMM NaTEeHTHbIX NPaB:
1) cnocoObl KNOHNPOBAHUA YESTIOBEKA U €ro0 KIOH;
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)
2) cnocobbl MoandUKaLmMm reHeTUHECKON LLeNOCTHOCTY KIETOK 3apOoAblLLEBON NMHNM YENOBEKa;
3) ncnonb3oBaHMe YeNoBEYECKNX IMOPUOHOB B MPOMbILLIIEHHBLIX N KOMMEPYECKNX LIENSIX;
4) pesynbTaTbl MHTENNEKTyanbHOW [JeATENnbHOCTW, YKasaHHble B MyHkTe 1 HacTosiwen cTaTbW, €CMvM OHU
npoTuBopeyaT 0OLEeCTBEHHbIM UHTEPECaM, MPUHLMNaM ryMaHHOCTU U Moparnu.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1350. YcnoBusi naTeHTOCNOCOOHOCTN M306peTeHNs

1. B kayecTBe U300peTeHMs OXpaHAeTCs TEXHNYECKOE peLleHre B Nobon obnactu, oTHocsLeecss K NpoaykTy (B
YaCTHOCTU, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHuama, KyrbType KIeTOK PacTEHUIN NN XXMBOTHbIX) UK CNocoby
(npoueccy ocyLlecTBreHNs 4ENCTBM Had MaTepuanbHbiM OObEKTOM C NOMOLLLID MaTepuarnbHbIX CpeacTB), B TOM
yncne K NpMMEHEHUIo NpoaykKTa unm cnocoba no onpegeneHHoMY HasHa4YeHuIo.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N300peTeHnto npedocTaBnsieTcs npaBoBasi OXpaHa, €Crlv OHO SBMSIETCA HOBbIM, MMeeT u3obpeTaTenbckuii
YPOBEHb Y NPOMBILLFIEHHO MPUMEHMMO.

2. 306peTeHne aBnsieTCA HOBbIM, ECITN OHO HE M3BECTHO N3 YPOBHS TEXHUKN.

N306peTeHne nmeet nsobpetaTenbckuii ypoBeHb, €Cnuv AN creumanucta oHoO siBHbiIM obpa3om He crnegyeT w3
YPOBHSI TEXHUKM.

YpoBeHb TEXHMKM A4S n306peTeHnst BknoYaeT Nniobble cBeAeHus, cTaBlune obLweaoCTynHbIMU B MUpe A0 AaThbl
npuopuTeTa n30opeTeHusl.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

[Mpn ycTaHOBNEHWM HOBU3HbI M300PETEHUSA B YPOBEHb TEXHMKW TakKkKe BKMYAKTCA Mpu ycrnoBuM ux Gonee
paHHero npuopuTeTa Bce nogaHHble B Poccuickon ®egepauumn gpyruMy nuuammn 3asiBKM Ha Bblgady NaTeHTOB Ha
n3obpeTeHuns, nonesHble MOAENU U NPOMbILLIIEHHbIE 06pa3sLbl, C 4OKYyMEHTaMM KOTOPbIX BlipaBe O3HaKOMUTbCA rnoboe
nnLo B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1385 unu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, un 3anaTeHToBaHHbIE
B Poccuiickon depepaumm nsodpeTeHmns, nonesHbie MOAENM U NPOMbILLIIEHHbIE 0Opa3Lbl.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. PackpbiTe nHdopmauun, OTHOCALWENCS K N300peTEHNIO, aBTOPOM M306peTeHus], 3asBuTeneMm nnbo nbbiv
MOMYYMBLUMM OT HUX MPSMO UMM KOCBEHHO 3Ty WMHAOPMauMio NUUOM (B TOM 4YMCre B pesyrnbTaTe 3KCMOHUPOBaHMS
n3obpeteHms Ha BbICTaBKe), BCNeACTBME YEro CBEAEHWS O CYLLHOCTM u3obpeTeHus ctanm obLenoCTynHbIMKU, He
ABNAETCA OOCTOSATENLCTBOM, NPENSATCTBYIOLLMM MPU3HAHMIO NAaTEHTOCNOCOOGHOCTU M300peTeHns, Mpu yCcroBuM, YTO
3asiBKa Ha Bbldady naTeHTa Ha Wu300peTeHMe nogaHa B dpefepanbHbli OpraH MCMOSMIHUTENBHOW BriacTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTU B TEYEHME LLIECTU MECSLEB CO AHSA PacKpbITUa MHdopmaumm. bpemsi gokasbiBaHUS
TOro, 4Tto O6CTOATENBCTBA, B CWUIy KOTOPbIX packpbiTue MWHOpPMaLun He MpensiTCTByeT  MPU3HAHUIo
NaTeHTOCNOCOBHOCTM N306peTeHUSs, UMenn MeCTO, NEXNT Ha 3asBuTene.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

4. WN306peTeHve ABRSETCA MNPOMbLILMEHHO MNPUMEHWMbIM, €CflM  OHO MOXeT OblTb MCNONb30BaHO B
NPOMBbILLIIEHHOCTU, CENTbCKOM XO3AACTBE, 34PaBOOXPAHEHUN, APYIMX OTPACSIX 9KOHOMUKN UM B coLmanbHOM cdepe.

5. He aBnsoTcs nsobpeTeHmsamn, B HaCTHOCTU:

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;

2) Hay4Hble TEOPUM U MaTEMaTUYECKNE METOAbI;

3) pelLeHus, kacaroLwmecs TOMbKO BHELIHEro BUAa U3Aenni U HanpasreHHbIe Ha YAOBNETBOPEHNE 3CTETUYECKMX
noTtpebHOCTEN;

4) npaBuna u MeToAbl NP, UHTENNEKTYanbHOM U XO3ANCTBEHHOW AEATENbHOCTY;

5) nporpammebl gnst OBM;

6) pelueHus, 3aknoyaoLmecs ToNbKo B NpeacTaBneHun nHcopmMasmu.

B cooTBeTCTBUM C HACTOALLMM NMYHKTOM UCKMOYAETCS BO3MOXHOCTb OTHECEHNS 3TUX OOBEKTOB K u3obpeTeHusam
TONbKO B Cryyae, Korga 3asiBka Ha Bblgady nateHTa Ha u3obpeTeHne KacaeTcsl 3TUX OO beKTOB Kak TaKoBbIX.

6. He npepnocTtaBnsieTcs npaBoBasi oxpaHa B ka4ecTBe U300peTeHus:

1) copTam pacTeHuin, MOpodam XMBOTHbIX M OuonorndyeckuMm cnocobam Mx MoNnydeHus, TO ecTb crnocobam,
MOMHOCTBIO COCTOSILLMM M3 CKpELUMBaHNs 1 0TOopa, 3a UCKITIYEHNEM MUKPOBMONOrmyecknx crnocoboB U MOMYyYEHHbIX
TakvMmu cnocobamm NpoayKToB;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-$3)

2) TONOMOrnsAM MHTErparnbHbIX MUKPOCXEM.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CtaTtbsa 1351. YcnoBus naTeHTocnocoObHOCTM Nofie3Hon Mmoaenu

1. B ka4yecTBe NONE3HOM MOAENN OXPAHAETCHA TEXHUYECKOE peLLeHne, OTHOCSLLEECS K YCTPOUCTBY.

lMone3Hon Mopenu npenocTaBNsAeTCA MpaBoBasi OXpaHa, €Cnu OHa SBNAETCHS HOBOW M MNPOMBbILLNEHHO
NPUMEHNMON.

2. lNone3Hasi Mogernb SBNSETCA HOBOW, ECNN COBOKYMHOCTb €€ CYLLIECTBEHHbIX MPU3HAKOB HE N3BECTHA M3 YPOBHS
TEXHUKW.

YpPOBEHb TEXHUKN B OTHOLLIEHMM NOSIE3HOM MOAENN BKMoYaeT ntobble CBeAeHMs, CTaBluMe o6LeaoCTyNHbIMU B
MUpe A0 AaTbl NpuopuTeTa NonesHon mogenu. B ypoBeHb TEXHUKN Takke BKNoyaoTesa (Mpu ycnosun 6onee paHHero
npuvopuTeTa) BCE 3asiBKM Ha Bbigayy MNaTeHTa Ha M30bpeTeHue, Momnes3Hyt MOAernb MM MPOMbILLNEHHLIN obpasel,
KoTopble nofaHbl B Poccuinckon ®egepaummn gpyrumm nuuamMm u ¢ JOKYMEHTaMU KOTOPbIX BNpaBe 03HAKOMUTLCS Nioboe
nnuo B COOTBETCTBUM C NYHKTOM 2 ctaTbu 1385 unu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, u 3anateHToBaHHbIE
B Poccuiickon ®enepauum n3obpeteHuns n nonesHble Mogenu.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbITve nHdopmaumm, OTHOCSLLENCS K NONE3HON Moaenv, aBTOPOM MOMe3HoNn mopenu, 3asdsutenem nmbo
NOOLIM MOMYYMBLUMM OT HWUX MPSIMO MMM KOCBEHHO 3Ty WHdopmauumio nuuom (B TOM 4ucre B pesynbraTe
3KCMOHMPOBaHMS MONE3HON MOLENN Ha BbICTABKE), BCNEACTBME YErO CBEAEHNS O CYLLHOCTM MOMe3HOM MOogenu cranu
0o6LLeOoCTYNHBIMU, He SABMASeTCA OOCTOATENbCTBOM, MPEnsiTCTBYIOLWUM MPU3HAHUI0O MAaTEeHTOCNOCOOHOCTU MONEe3HOoN
Mogenu, Mpu ycrioBuMuM, YTO 3asiBKa Ha Bblgady naTeHTa Ha MOMes3Hyl MoAenb nodaHa B dedeparnbHbli  OpraH
WCMNOSTHUTENBHOM BIAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM B TEYEHME LWEeCTU MECALEB CO [HS PackpbITUS
uHpopmaumn. bpemsi gokasbiBaHUA TOro, YTOo 0OCTOATENBCTBA, B CUMY KOTOPbLIX packpbiTe WHgopmauum He
NpensaTcTByeT NPU3HAHMIO NAaTEHTOCNOCOBHOCTM NONE3HON MOoAENU, UMENU MECTO, NEXUT Ha 3asiBUTENE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. lMone3Hass Mogenb SBMSETCS MNPOMbBILUIIEHHO MPUMEHUMOW, €CnU OHa MOXeT OblTb UCMonb3oBaHa B
NPOMBILLFIEHHOCTU, CEJNTbCKOM XO3AMNCTBE, 34PaBOOXPAHEHUN, APYIMX OTPACHSX SKOHOMWKN UMK B cOLManbHON cdepe.

5. He siBnsoTCA NoNesHbIMM MOAENSIMU, B YaCTHOCTW, OOBEKTbI, Yka3aHHble B NMyHKTe 5 ctatbu 1350 HacTosiwero
Kogekca.

B cooTBeTCTBUM C HACTOSILLMM NMYHKTOM UCKIOMAETCs BO3MOXHOCTbL OTHECEHUS YKa3aHHbIX O0OGBEKTOB K MOME3HbIM
MOoEenNsM TOMbKO B CIlydae, ecrniv 3asiBka Ha Bblgadvy nateHTa Ha Nonie3Hyto MOLENb KacaeTcsl yka3aHHbIX OOBLEKTOB Kak
TaKOBbIX.

(n. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. He npepoctaBnsieTca npaBoBasi OXpaHa B KayecTBe MONe3HON MoAdenn oOGbekTaMm, yka3aHHbIM B NyHKTe 6
ctaTbmn 1350 HacToswero Kogekca.

(n. 6 BBegeH dPepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtbsa 1352. YcnoBusi naTeHTOCNOCOBHOCTU NPOMBbILLITEHHOrO obpasua
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kayecTBe NpoMbILLNEHHOrO 06pasLa OXpaHAEeTCa pelleHne BHELWWHero BuUaa U3genusi NPOMbILLNIEHHOrO WK
KyCTapHO-peMeCTIEHHOro NPOM3BOACTBA.

MpombIwneHHoMy o6pasLy NpeaoCcTaBnseTcs NpaBoBas oxpaHa, eCrin Mo CBOMM CYLLECTBEHHbIM MpU3HaKkam OH
ABMNAETCA HOBLIM U OPUTMHASbHBIM.

K cyLlecTBEHHbIM NpU3HaKkaM MPOMbILLIEHHOro obpasiua OTHOCATCS MPU3HaKkW, onpefensiowmne acTeTndeckme
0COBEHHOCTU BHELLHErO BMaa U3aenus, B YacTHOCTU oopma, KOHdUrypauusl, OpHameHT, CoYeTaHue LIBETOB, NUHUNA,
KOHTYpPbI M34enusl, TEKCTypa Unu dakTypa Mmatepuana usaenus.

Mpu3Haku, oBYCrNOBMEHHbIE WUCKMOYUTENBHO TEXHUYECKOW (YHKUMEN WU3LOENUsi, He SIBNSTCA OXpaHsieMbIMU
npu3HakamMmu NPOMbILLNIEHHOro obpasLa.

2. MNpoMbILWNEHHbIN 06paseL, ABNSAETCA HOBbIM, ECIU COBOKYMHOCTb €r0 CYLLECTBEHHbLIX MPW3HAKOB, HalleaLwmx
oTpa)KeHue Ha U30bpakeHUsX BHELLHEro Buaa U3aenusl, He U3BecTHa U3 CBeAeHWl, CTaBLInX 06LLedoCTYNHbIMU B MUpe
00 gaThbl NpyopuTeTa NPOMbILLIIEHHOro obpasua.

3. MpombilwneHHbIi obpasel, SBNSIETCS OpUrMHarnbHbIM, €CNU ero CyLleCTBeHHble MpuU3Haku o6ycrnoBneHbl
TBOPYECKMM XapakTepoM O0COBEHHOCTEN M3AENMs, B YACTHOCTM €CNN U3 CBEAEHMWI, CTaBLUMX 06LLEeA0CTYNHBIMU B MUpe
00 [OaTtbl npuoputeTa MNPOMbILWNEHHOro obpasua, HEeM3BECTHO pelleHMe BHELUHero Buga MW3denusi  CXOAHOro
HasHaueHwus1, Npon3BoasiLee Ha MHPOPMMPOBAHHOIO NOTPEOUTENS Takoe e obLLee BrnevaTrneHne, Kakoe Npou3BoauT
NPOMBbILLNEHHbIV 0bpa3seL, HalleOLWwnii OTpaXKeHUe Ha U30OpakeHUsX BHELLHEro BUaa U3genus.

4. Mpw ycTaHOBNEHUN HOBM3HbI Y OPUMMHANBHOCTM NPOMbILLIEHHOro 06paslia Takke yYnTbiBaloTCs (NpU YCroBun
Gonee paHHero NpuopuTeTa) Bce 3asiBKM Ha M30OPETEHMS!, Nore3Hble MOAENN, NPOMbILINIEHHbIE 06pas3LUbl U 3asiBKM Ha
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rocyJapCTBEHHYIO PErMCTpaLMio TOBAPHbIX 3HAKOB, 3HAaKOB 0OCIyXMBaHMS, KOTopble nogaHebl B Poccuiickon ®egepaunmn
ApyrMmMu nMuaMm n ¢ AOKYMEHTaMM KOTOPbIX B COOTBETCTBMM C MYyHKTOM 2 ctatbu 1385, nyHKTOM 2 cTatbn 1394,
nyHkTom 1 ctatbun 1493 HacTosiwero Kogekca BnpaBe 03HaKoMUTbCS ntoboe nuuo.

PackpbiTve uHdopmaumm, OTHOCALLENCS K MPOMbILLNIEHHOMY O6pasuy, aBTOpoM MpOMbILIeHHOro obpasua,
3asBuTENEM OO NOOLIM NOMYYMBLLUMM OT HUX MPSIMO WIIN KOCBEHHO 3Ty WMHGOPMAaUMIO NULOM (B TOM 4YMCNE B
pesynbTaTte 3KCMOHMPOBAHWUSI MPOMbILLNIEHHOrO obpasua Ha BbICTaBKe), BCreACTBME YEero CBeOEHMS O CYLHOCTU
NpOMbILLIEHHOro obpa3ua cTanyM obLWeOoCTYNHbIMU, He ABMSeTCA OOCTOATENbLCTBOM, MPENATCTBYIOLWMM MPU3HAHUIO
NaTeHTOCNOCOBHOCTM NPOMBILLNIEHHOrO obpas3ua, Npu yCrioBuM, YTO 3asiBKa Ha Bbigayy MaTeHTa Ha MPOMbILMEHHbIN
obpasey nogaHa B dheepanbHblil OpraH UCMONTHUTENbHOM BNacTU NO MHTENMEeKTyanbHOM COOGCTBEHHOCTM B TeYeHue
OBeHaauaTM MecsUeB CO OHS packpbiTus MHdopmauun. bpemsa gokasbiBaHMA TOro, 4To o6CTOATENBLCTBA, B CUNY
KOTOPbIX packpbiTUe MHOPMaLUK He NPensaTCTBYET MPU3HAHWIO MaTEHTOCMOCOBOHOCTM NPOMbILSIEHHOrO 0b6pasua,
UMeNn MecCTo, NEXUT Ha 3asBUTENE.

5. He npepocTaBnsieTcs npaBoBas OxpaHa B Ka4eCcTBe NPOMbILLIIEHHOrO obpasua:

1) peLueHusaM, BCe NPU3HaKN KOTOPbIX 0O6YCNOBMEHbI UCKITIOYUTENBHO TEXHNYECKON PyHKUMEN n3nenus;

2) pelweHusiM, cnocobHblM BBECTW B 3abnyxaeHwe notpebutensa wusgenusd, B TOM YUCHE B OTHOLLUEHWUU
npousBoauTeNs nsgenus, nnn Mecta NpovM3BOACTBA U3AEeNus, UM ToBapa, AN KOTOPOro M3genve CrnyXuT Tapow,
YNaKoBKOW, 3TUKETKOW, B YACTHOCTM pPELUEHUsIM, UAEHTUYHbIM 0ObekTaM, ykasaHHbIM B MyHkTax 4 - 10 ctatbn 1483
HacTtosilero Kogekca, nmbo Nnpons3BogsaLLmMM Takoe xe obliee BnevaTneHve, MMbo BKIHOYAOLWMM yKa3aHHble OOBLEKTHI,
€CIn1 NpaBa Ha yKa3aHHble 00bEKTbI BO3HMKINN paHee AaTbl NPUOPUTETA MPOMBbILLNIEHHOIO 0o0pasua, 3a WCKIoYeHWeM
Crny4yaeB, ecnv MnpaBoBasd OXpaHa MPOMBbILLIEHHOO obpasua uvcnpawmnBaeTcd fUUOM, UMEKLWMM MCKIIoYMTENbHOE
npaBo Ha Takon OOBEKT.

[MpepocTaBneHne NpaBoBON OXpaHbl NPOMBILLNEHHbIM 0b6pasuaM, MAEHTUYHbIM 06bekTaMm, ykasaHHbIM B MyHKTe 4
, mognyHktax 1, 2 nyHkta 9 ctatbn 1483 HacToswero Kogekca, nnbo npon3BogsaLLMM Takoe xe obliee BnevaTneHuve,
nMbo BKIMHOYAKOLWMM  YKa3aHHble OOBEKTbl, [AOMyCKAaeTcss C cornacus COOCTBEHHUKOB WM YMOMHOMOYEHHbIX
cobcTBeHHUKaMm nuy Nnbo obnagatenen nNpas Ha yKkasaHHble OO bEKTbI.

Cratbsa 1353. N'ocygapcTBeHHas perncrpaumns n3obpeteHnii, nonesHbiX Moaenen n NpomblLLNeHHbIX 0bpasuoB

WckntountensHoe npaBo Ha u3obpeTeHue, MonesHyl Modenb WM MPOMbILLNEHHBI oBpasel npusHaeTcs W
OXpaHAEeTCs NpPU YCINOBUM FOCYAapCTBEHHOW perncTpaumm cooTBETCTBYIOLWMX U306peTeHns, MoresHo Modenu unu
MpoMbIlWSIeHHOro obpasua, Ha OCHOBaHWM KOTOpol dedeparnbHbli  opraH  MCMOSIHUTENbHOM  Bnactu Mo
WHTENNeKTyanbHO COGCTBEHHOCTM BblgaeT NaTeHT Ha M300peTeHre, NMonesHylo MOAerb U NPOMBILLIIEHHbIA 06paseL,.

Cratbsa 1354. NaTeHT Ha n3obpeTeHne, NoNesHy Mogens U NPoMbILLNEHHBIN 0bpaseL

1. MNateHT Ha un3obpeTeHne, MonesHyl Modenb WM MNPOMbIWNEHHbIN 0bOpa3el yaocToBepsieT npuopuTeT
n300peTeHns, MONEes3HOM MOAeNn WNM MPOMbIWMEHHOro obpasua, aBTOPCTBO M WCKMIOYMTENbHOE MpaBoO  Ha
n3obpeTteHne, NONe3Hy Moaerb U NPOMbILLNEHHbIN obpased,.

2. OxpaHa nHTennekTyanbHbIX NpaB Ha N300peTeHne unu nonesHyt MoAenb MNpPeaoCTaBMsieTCss Ha OCHOBAHWM
nateHta B ob6beme, onpedensdeMoMm copepxallencs B naTeHTe ¢OpMyrion u3obpeTeHns wWnu COOTBETCTBEHHO
nonesHow mogenu. ns TonkoBaHusa opMyribl M306peTeHMs M POopMyrbl NOME3HON MOAENW MOryT UCMONb30BaTbCH
onucaHue n yepTexu (NyHKT 2 ctatbn 1375 1 NyHKT 2 cTtaTbun 1376).

3. OxpaHa nHTennekTyanbHbIX NPaB Ha NPOMbILLMEHHbIN 06pa3el, nNpegocTaBnseTcs Ha OCHOBaHMKM naTeHTa B
obbeme, onpegensemMoM COBOKYMHOCTbLIO CYLLECTBEHHbIX NPU3HaKoB NMPOMbILLNEHHOro obpasua, Halenwux oTpaxeHne
Ha 1306paxeHNsIX BHELLHero BMaa usgenus, Cogepxallnxcs B naTeHTe Ha NPOMbILLNEHHbIA o6pasel,.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1355. [ocymapCTBEHHOE CTUMYNMPOBAHWE CO34aHWMS WM UCMOMb30BaHWA W300pEeTEeHWUA, MNOMNe3HbIX
MOZenen 1 NPOMbILLNIEHHbIX 06pa3LoB

"ocymapcTBO CTUMYNUPYET CO30aHNe U UCNONb30BaHNE M300pEeTEeHN, MONe3HbIX MOAENEeW UM MPOMbILSIEHHbIX
obpasuoB, npegocTaBnsieT MX aBTopaMm, a Takke naTteHToobnagatensaM W nuueHsnatam, MCMNOMb3YHLLUM
COOTBETCTBYIOLLNE M30OpPETEHUS, MOME3Hble MOAEeNM W NPOMbIWEHHble 06pasubl, NbroTbl B COOTBETCTBMM C
3akoHogaTenbLcTBoM Poccuinckon degepaumm.

§ 2. MaTeHTHbIE NpaBa

Cratbsa 1356. MpaBo aBTOPCTBa Ha M306pPETEHNE, NOMNE3HYIO MOAENb UMW NPOMbILLNEHHLIV 06paseL|,
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MpaBo aBTOPCTBA, TO €CThH NPABO NPU3HABATLCS aBTOPOM M306peTeHus!, NONe3HON MOAENV UK NPOMbILLIIEHHOTO
obpasua, HeoTYyXKAaemo U HermepegaBaemo, B TOM Yuclie Mpu nepedade ApPYroMy fvuy Uy nepexoge K Hemy
UCKITIOUMTENBHOIO NpaBa Ha M306peTeHre, NoMe3Hy MOAENb UMM NPOMbILLIIEHHbIN 06pa3sey M npyu NpesocTaBneHun
Apyromy nviLy npaea ero ucnonb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

Cratbsa 1357. MpaBo Ha nonyyeHne naTeHTa Ha M3o0bpeTeHre, NONe3Hy0 MoAdenb UN NPOMBbILLNEHHbIA 0bpasey,

1. MpaBo Ha nony4yeHne nateHTa Ha u300peTeHWe, MOMe3Hyl MOAEeNb WU MPOMbILWIIEHHbI 0bpasey
nepBoOHaYanbHO NPUHAANEXUT aBTopy U3obpeTeHunsl, MONe3HON MogeNn UM NPOMbILLIEHHOro obpasua.

2. MpaBo Ha nonyyeHve nateHTa Ha u3obpeTeHue, NOoMesHyr MoAdenb UNM MPOMbILWIEHHbI o6pasel, MoXeT
nepeviTn K Apyromy nuuy (nNpaBoOMpeemMHUKy) unu ObiTb emy nepefaHo B CnyvasXx U MO OCHOBaHWAM, KOTOpble
yCTaHOBMEHbl 3aKOHOM, B TOM 4ucrie B NOpsAKe YHUBEpCanbHOro npaBonpeemcTsa, Unm no AoroBopy, B TOM 4ucne no
TPyaoBOMY OroBOpY.

3. JoroBop 06 OT4YyXOeHUM npaBa Ha MOSlydYeHMe MnaTeHTa Ha W300peTeHue, MNOMe3Hyl MoAenb Wiv
NPOMBILLITEHHbIV 00paseL, 4oMmKeH OblTb 3aKIOYeH B NMCbMEHHOM hopMe. HecobnogeHne NnucbMeHHOM hopMbl BNeYveT
HeJenCTBUTENbLHOCTL A0roBopa.

4. Ecnn cornmaweHvem CTOPOH JoroBopa 06 OTYyXAeHWM MpaBa Ha NofyyYeHue nateHTa Ha u3obpeTeHue,
NnonesHyl MoAernb WUNM MPOMBbILNEHHbIM 0Dpasel, He NPedyCMOTPEHO WMHOE, PUCK HenaTeHTOCMOCOOHOCTU HeceT
npuobpeTaTens Takoro npasa.

Cratbs 1358. UckntountenbHoe NpaBo Ha n3obpeTeHne, NonesHy Mogenb Uin NPoMbILLNEHHBIN obpaseL
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NaTteHTOOONagaTENO NPUHAANEXMNT UCKIMIOYUTENBHOE NPaBo NCMOMb30BaHMSA U300peTeHns, NoNe3HON Mogenu
UIM NPOMBbILLNIEHHOrO obpasua B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca nwobbiM He MNpOTMBOpEYaLLnM
3aKOHY CNocoboM (MCKNIYMTENBHOE MPaBoO Ha M300peTeHMEe, NONE3HY MOAESb UM NPOMBbILLNEHHbIN 06paseL), B TOM
yucrne cnocobamum, nNpesyCMOTPEHHLIMU NYHKTOM 2 HacToswen ctatbn. [laTeHTOoObNagarens MOXET pacnopsXaTbes
NCKIMIOYNTENBHBIM NPaBOM Ha U3obpeTeHne, NONe3Hy MOAENb UMW NPOMBILLNEHHBLIN 0bpa3sed,.

2. Vcnonb3oBaHnem n3obpeTeHuns, NONe3HON MoAENM UK NPOMbILLIIEHHOrO obpasLua cYnTaeTcs, B YaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccuiickon Penepauumn, M3rotoBneHue, NpUMEHEHWE, MPeariokeHne O npoJaxe,
npogaxa, MHoe BBeAeHMe B rpaXkaaHCKuin obopoT I XpaHeHne Ans 3Tux Lernen npogykra, B KOTOPOM UCMOMb30BaHbI
nsobpeTeHne nnv nonesHas Mogernb, NMMbo usgenus, B KOTOPOM MCMONb30BaH NPOMBILLMEHHbIN obpa3sel;

2) coseplueHVe OeNCTBUIN, NpeayCMOTPEHHbIX MOANYHKTOM 1 HaAcTosAwWero MyHKTa, B OTHOLEHWMW MpoayKTa,
Mofly4YeHHOro HEMNoOCPeACTBEHHO 3anaTeHToBaHHbIM cnocobom. Ecnv npoaykT, nornyyYaembll 3anaTeHTOBaHHbLIM
cnocobom, IBNAETCA HOBbIM, MAEHTUYHBIN NPOAYKT CYMTAETCS NOMYYEHHbLIM NMYTEM MCMOMb30BaHUS 3anaTeHTOBAHHOMO
cnocoba, NoCKOomMbKy He JOKa3aHO MHOE;

3) coBepLUeHNe OENCTBUN, NPEaYCMOTPEHHbLIX NOAMNYHKTOM 1 HACTOALWEro NyHKTa, B OTHOLUEHUM YCTPONCTBA, Npun
PYHKLUNOHNPOBAHUN (3KCMyaTauumn) KOTOPOro B COOTBETCTBUM C €0 Ha3HaYeHMEM aBTOMATUYECKU OCYLLECTBMSETCS
3anaTeHTOBaHHbI CNOCO6;

4) coBeplueHMe OEeNCTBUN, NPedyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSAWEro MnyHKTa, B OTHOLUEHWW MPOAYKTa,
npefHa3Ha4YeHHOro Aris ero NPUMEHEHNs1 B COOTBETCTBUM C HAa3HA4YeHMEM, yKa3aHHbIM B GoopMyrie n3obpeTeHusi, npu
oxpaHe 1n3obpeTeHns B BUAE NPUMEHEHNSI NPOAYKTa MO onpeaenieHHOMY Ha3Ha4YeHUIo;

5) ocywectBneHue cnocoba, B KOTOPOM WCMOMNb3yeTcss u3obpeTeHne, B TOM 4uCrie MyTEM MNPUMEHEHWUs 3TOro
cnocoba.

3. N306peTeHre npusHaeTcs UCNOMNb30BaHHbLIM B NPOAYKTE U cnocobe, ecnmn NpoaykT CoOAepXut, a B crnocobe
MCMNomb30BaH KaxAbld MpPU3HAK M300peTeHUsi, NPUBELEHHbIA B HE3aBUCUMOM MYyHKTE cogepkallencs B naTeHTe
dopmynbl M306peTeHns, NMBO NpPU3HakK, 3KBUBAINEHTHLIV EMY U CTaBLUUA WM3BECTHLIM B KayeCTBE TaKOBOrO B AaHHOW
obracT TEXHUKM OO AaThl NpMopuTeTa N306pETEHUS.

lMone3Haa mopgernb MNpuU3HaeTcs WUCMONb3OBaHHOW B MPOAYKTE, €eCcnv NPOOYKT COOEPXUT Kaxadbld npusHak
nonesHon moaenun, NpuBefeHHbIN B HE3aBUCMMOM MYHKTE coAepXxallencs B naTeHTe oopMynbl MOMe3HoN MoAernu.

Mpun ycTaHOBRNEHNM MCNONb30BaHNS M306peTeHNS NN NONe3HON MoJenn TOrKoBaHWe OopMyIbl M3obpeTeHus
Unun NonesHom Moaenu ocyLLecTBNAeTCA B COOTBETCTBMM C NyHKTOM 2 cTaTbh 1354 HacToswero Koaekca.

MpombIwneHHbI 0b6pa3seL, NpU3HaeTCsl UCMOMb30OBaHHLIM B U3OENWU, €ecnu 3TO uM3genne COLAEPXUT Bce
CYLLLECTBEHHbIE MPU3HaKM MPOMBILWMEHHOrO oOpa3ua WM  COBOKYMHOCTb  MPW3HAKOB, MNPOM3BOAALLYI0  Ha
WHOPMUPOBAHHOTO NOTpebutenss Takoe xe obwee BneyaTneHue, Kakoe MpoOM3BOAWUT  3anaTEeHTOBaHHbIN
NPOMBILLITEHHbIV 00paseL, Npu yCroBUK, YTO U3LENUS UMEIOT CXOAHOE Ha3HavYeHue.

4. Ecnu npu mncnonb3oBaHUM MU300peTEeHUs WM MONEe3HON MOLENW UCMOMb3YEeTCs TakkKe Kaxabll NpusHak,
NPVBELEHHbIV B HE3AaBMCMMOM MNyHKTE cofepXallencss B nateHTe ¢opmynbl Apyroro u3obpeTeHusi, nubo npusHak,
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3KBUBAIIEHTHbIV EMY U CTaBLUUA N3BECTHLIM B KAYECTBE TAKOBOrO B AaHHOW OOnactu TexXHWKM OO0 AaTbl npuopuTeTta
apyroro n3obpeTteHus, NMBO Kaxabli MPU3HaK, NPUBEOEHHbI B HE3aBMCMMOM MYHKTE COAEpXallencss B naTeHTe
dopmMynbl ApPYrov Mone3Hon Mozenu, a nNpu WUCMoNb30BaHWW MPOMBILINIEHHOrO o6pasua Kaxabli  CyLECTBEHHbIN
Npu3HaK Opyroro NpOMbILLNIEHHOro obpasua MM COBOKYNMHOCTb MPU3HAKOB OPYroro npoMbIWIEHHOro obpasua,
npousBogsilias Ha WHPOPMUPOBAHHOIO MNOTPEOUTENS Takoe e obllee BnevatrneHuMe, Kakoe npou3BoauT
NPOMBILLIEHHBIN 06pa3el, NpU YCroBWK, YTO U3OENUs MMEKT CXOOHOEe HasHadeHue, Apyroe un3obpeTeHuwe, Apyras
nonesHasi MOAeNb UM OPYrov NPOMbILLMIEHHbIA 0bpasel, Takke NPU3HaKTCH UCMOSNb30BaHHBIMMU.

5. Ecnn obnagatensammn nateHTa Ha n3obpeTeHne, NosIe3Hy0 MogeNb WM NPOMBbILWIIEHHbIA 00pasel, SABMSTCS
OBa n 6onee nuua, K OTHOLLIEHUAM MEXAY HUMU COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuia NyHKToB 2 n 3 ctatbn 1348
HacTosLero Kogekca He3aBUCUMO OT TOrO, ABNAETCA N KTO-NMBo 3 nateHToobnagatenen aBTopoM 3Toro pesynbraTa
WHTENNEeKTyanbHoN AeATENbHOCTMU.

Cratbsa 1358.1. 3aBucrMmoe n3obpeTeHne, 3aBucuMas nonesHasi MoAersb, 3aBUCUMbIV MPOMBILLSIEHHLIN 0bpaseL
(BBegeHa PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. N3obpeTeHne, nonesHass moaernb, NPOMbILUNEHHbI obpasel, WUCMNOMb30BaHME KOTOPbIX B MNPOAYKTE WM
cnocobe HeBO3MOXHO 6e3 MCNOoNb30BaHWA OXpaHseMblX NaTeHTOM U MMelowux 6Gornee paHHWA NPUOPUTET APYroro
n3o0bpeTeHns, Opyron MnofesHon MOAeNnu unu [pyroro npoMbIlfIeHHOro obpasua, COOTBETCTBEHHO SBMATCHA
3aBUCKUMbIM n306peTeHnemM, 3aBMCMMON NOME3HON MOAENbBIO, 3aBMCUMbIM MPOMBILLAIEHHBIM 06pa3LoM.

3aBuncumbiM nM3obpeTeHneM, B 4YACTHOCTU, SBNSAEeTCA u3obpeTeHue, OXxpaHseMoe B BuAE MNPUMEHEHUs Mo
onpeaeneHHOMY Ha3Ha4YeHu o NPoayKTa, B KOTOPOM UCMONb3yeTCs OXpaHsemMoe NaTeHTOM U uMetowee bonee paHHUA
NpUopuTET Apyroe n3obpeTeHme.

N3o06peTeHne nnu nonesHas Mogenb, OTHOCALLMECS K MPOAYKTY WM crnocoby, Takke SBASOTCA 3aBUCUMbIMW,
ecnn dopmyna Takoro u3obpeTeHus WM TakoW MNOMe3HoOWm Mogenu oTnuuyaetcsa oT  opmynbl  Apyroro
3anaTeHTOBaHHOro M300peTeHnst WUnM ApYyro 3anaTeHTOBaAHHOW MONie3HoOM MoAenu, uMerwmx 6onee paHHUN
NpUOPUTET, TONMbKO HAa3HaYeHNeM npogdykra unu cnocoba.

2. N3obpeTeHne, nonesHas mMogenb WNW NPOMbIWfEHHbIM obpasely, He MOryT ObiTb MCNONb3oBaHbl 6e3s
paspelueHus obnagartens naTeHTa Ha Apyroe n3obpeTeHne, ApYrylo NONesHylo MOAesb UM APYroil NPOMbILLTIEHHbIA
obpaseL, N0 OTHOLLEHUIO K KOTOPbIM OHU SABMSIOTCS 3aBUCMMbIMMU.

Cratbs 1359. [lencTBus, He ABNSOLWMNECS HAPYLUEHMEM WCKIIOYMTENBHOrO npaBa Ha M300peTeHune, MOonesHyko
Mogenb UIn NPOMbILLIIEHHBIN 0bpa3seL,

He sBns10TCS HapyLLUeHeM UCKITIYUTENBHOrO NpaBa Ha n3obpeTeHne, NoMne3Hy Modenb WM MPOMBbILLIEHHbIN
obpaseu;

1) npvMeHeHne npogykTa, B KOTOPOM MCMOMb30BaHbl M3obpeTeHne unu nomnesHas mofenb, U MpUMeHeHue
n3genusi, B KOTOPOM UCMOMb30BaH MNPOMbILLSIEHHbIN oBpasel, B KOHCTPYKUMM, BO BCMNOMOratenbHOM 06OopyAoBaHWM
nnbo npu akcnnyaTauMm TPaHCMNOPTHbIX CPEeACTB (BOAHOrO, BO3A4YLIHOTO, aBTOMOOWUMNBHOTO M KEene3HoO4OPOXHOro
TpaHcnopTa) UM KOCMUYECKON TEXHUKM MHOCTPaHHbIX rOCYAapcTB NPpW YCIOBMM, YTO 3TN TPaAHCMNOPTHbIE CpeacTBa Unm
3Ta KoCcMUYecKkasi TEXHWKa BPEMEHHO UIU CriyYaHO HaxoasTcs Ha TeppuTtopun Poccuinckon defepaumm U ykasaHHble
NPOAYyKT Unu usgenue NPUMEHSIIOTCA UCKIIOYNTENBHO AN HYX4 TPaHCMOPTHbLIX CPeACTB WM KOCMWYECKOW TEXHMKM.
Takoe genicTeMe He MPU3HAETCA HapyLUeHWeM WCKIMIOYMTENbHOro npaBa B OTHOLLUEHWW TPAHCMOPTHbLIX CPeacTB WM
KOCMUYECKON TEXHMKM TeX WHOCTPaHHbIX FOCYAapCTB, KOTOpble MPedoCTaBMsiloT TakMe >Xe npaBa B OTHOLUEHWUM
TPaHCMOPTHBLIX CPEACTB UM KOCMUYECKON TEXHUKN, 3aperMcTpupoBaHHbIX B Poccuinckon Pegepaumu;

2) npoBefeHne Hay4HOro nccnegoBaHus nNpoaykra unm cnocoba, B KOTOPbLIX WMCMOMb30BaHbl M3006peTeHne unm
nonesHas Mofenb, MMb0 Hay4YHOro NCccnefoBaHNsa U3nenus, B KOTOPOM MCNOMb30BaH MPOMbILLIEHHbIN obpasel, nmbo
npoBefeHne aKCNepuMeHTa Haa TakuMm NPoAyKTOM, CMocoboM unu nsgenvem;

3) ncnonb3oBaHue n300peTeHus, MOMEe3HOW MOAenu MWNM MNPOMBILWNAEHHOro obpasua npu  YpesBblYaniHbIX
obcToaTenbCcTBax (CTUXUAHBLIX OeACTBUAX, KaTtacTpodax, aBapusix) C YBeOOMSIEHMEM O TaKOM WCMONb30BaHUA
nateHToobnagatens B kpaTtyanLinii CPOK M C NocneadyoLLen BbiniaTton emMy copasMmepHon KoMneHcaunm;

4) ncnonb3oBaHMe MU306peTeHns, NonesHoW MOAENU WNuM MNPOMbIWEHHOro obpasua Ans  yOoBReTBOpeHus
NWYHBIX, CEMENHBIX, AOMALLHUX UMW NHBIX HE CBA3aHHbLIX C NPeAnPUHUMATENLCKON OEATENbHOCTLIO HYXXA, €Cnu Lenbio
TaKoro UCMosb30BaHWs He SBNSETCS NonyveHne npubbinm unu goxoaa;

5) pasoBoe u3roToBrieHMe B anTekax MO peuenTaMm Bpayven JeKapCTBEHHbIX CPeACTB C WCMOfIb30BaHMEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccuickon depgepauun, npuMeHeHwe, NpeanoxeHne O npogaxe, npogaxa, WHoe
BBeJEHWE B rpaXKgaHCKun obopoT nnm XxpaHeHue Ans 3Tux uenen npoaykra, B KOTOPOM MCMOMb30BaHbl u3obpeTeHue
unv nonesHas Moaenbs, NMbo n3nenus, B KOTOPOM MCNOMb30BaH MPOMBILLEHHbIA 0Bpa3sel, ecrnv 3TOT NPOAYKT Unn 3To
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nsgenve paHee 6binv BBeOEHbI B rpaXaaHckun obopoT Ha TeppuTopumn Poccuickon ®efepauun nateHtoobnagarenem
WX VMHBIM NMLUOM C paspelleHus nateHtoobnagatens nubo 6e3 ero paspelleHusi, HO Mpu YCMOBUW, YTO Takoe
BBEAEHME B rpakgaHCkuMi obopoT ObiNno OCYLLIECTBMEHO MNPaBOMEPHO B Cly4vasX, YCTAHOBMEHHbLIX HACTOSALLMM
Kogekcom.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1360. Ucnonb3oBaHne n3obpeTeHusi, Nofe3HoM MOAENN WM MPOMbILINIEHHOro obpasua B MHTepecax
HauMoHanbHon 6e3onacHoOCTH

MpaButenbctBo Poccuiickon depepaumm uMeeT npaBo B MHTepecax ODOpOHbl M 6e3onacHoCcTU paspelnTb
ncnosnb3oBaHne M3o0bpeTeHus!, MONe3HOM MOLENM UNn NpoMbILLeHHOro obpasua 6e3 cornacusi nateHToobnagartens c
yBEeJOMITEHNEM €ro 00 3TOM B KpaT4yanLLMii CPOK U C BbINIATON eMy COpa3MepHOW KOMMEHCaLMn.

Cratbsa 1361. NpaBo npexaenonb3oBaHnNs Ha 3obpeTeHne, NONe3Hy MoaeNb UK NPOMBbILLNEHHbIA 06pa3sey

1. Jlnuo, koTopoe Ao aatel npuoputeTa N3obpeTeHUs, NoNe3HoOM Mogenn unu NPoMbILLIeHHOro obpasua (ctaTtbu
1381 1 1382) pobpocoBecTHO MUcnonb3oBano Ha Tepputopumn Poccuiickon Pepepaumy CO3gaHHOE HE3aBUCKMMO OT
aBTopa TOXOECTBEHHOE peELUeHNEe WNN peLleHne, OoTnuyalrolleecss OT U300peTeHUs TOMbKO  3KBMBANEHTHbIMU
npusHakamu (NyHKT 3 ctatem 1358), nnbo caenano HeoOXOAMMbIE K 3TOMY MPUIrOTOBIIEHWS, COXPaHSET NpaBo Ha
panbHernwee 6e3B03Me3QHOE UCMNOMb30BaHME TOXOECTBEHHOINO pelleHnst 6e3  pacwupeHuss obbema  Takoro
MCMNomb30BaHWA (NpaBo Npexaenonb30BaHus).
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. MNpaBo npexaenonb30BaHUsi MOXeT ObiTb nepefaHo APYromy mnuvuy TOMbKO BMECTE C MpeanpusTvemM, Ha
KOTOPOM MMENO MECTO WCMONb30BaHME TOXOECTBEHHOrO peLleHus unm Obinn caenaHbl Heobxoaumble K 3TOMY
NPUroTOBIEHUS.

Cratbsa 1362. IMpuHygutTenbHas NUuUeH3ns Ha nsobpeTeHune, NoNesHy MOAENb UK NPOMBILLNEHHbIN obpa3sel

1. Ecnn u3obpeTeHre wunv NpoMbIlWEeHHbIA obpa3sel, He ucnonb3yeTcs nNnbo HeJoCTaTOYHO MCMOoNb3yeTcs
nateHToobrnagaTtenemM B Te4eHMe YeTbIpeX NeT CO AHSA Bblgayu NaTeHTa, a none3Has Mogesb - B TeYeHNe Tpex feT co
[OHs1 Bbl4a4M naTteHTa, YTo NPUBOAUT K HEAOCTAaTOYHOMY NPEANIOXKEHNI0 COOTBETCTBYIOLLMX TOBapoB, paboT unu ycnyr
Ha pblHKe, Mwboe nMuo, Xenawliee W roTOBOE MWCMNONb30BaTb Takue M306peTeHne, MOMe3Hyt MOAEeNb MUIu
NPOMBbILLIEHHLIN 0bpasel, Npu oTkaze naTeHToobnagaTens OT 3akM4YeHUs C 3TUM NULOM JNIUMLEH3VMOHHOIO doroBopa
Ha yCnoBMsIX, COOTBETCTBYHOLLMX YCTAHOBMBLLENCS NpaKkTMKe, BripaBe 00paTuTbCs B CYA C UCKOM K MaTeHToobnagartento
O NPEefoCTaBMNEHUN MPUHYOUTENLHOM MPOCTON (HEUCKMIOUYUTENBHON) NULEH3UM Ha WCMONb30BaHWE Ha TeppuTopum
Poccuiickon ®enepauum n3obpeTeHnsi, NoNe3Hon MOLAENN U NpoMblilneHHoro obpasua. B nckosom tpeboBaHum aTO
NMUO JOSMKHO yKasaTb Npeanaraemble UM YCIoBUS MPefoCTaBfieHUs eMy TakoW NUUEH3WM, B TOM uucre obbem
NCMNonb30BaHns n3obpeTeHuns, NoNe3Hon Mogeny unu NpoMbILLIIEHHOro obpasua, pasmep, NopsaoK U CPOKM NIaTexen.

Ecnu nateHToOGNagatenb He [OKaXeT, YTO Heucrnonb3oBaHWe WM HedoCTaTOMHOE MWCNONb30BaHUE UM
n300peTeHnsl, NONE3HON MOAENV UMM NPOMbILWNEHHOrO obpa3sua obyCcnoBrneHO YBaXUTEMbHBIMWU MpUYMHAMK, CYL4
NPVYHUMAET pPeLLleHNe O NpeaoCcTaBeHnn NULEH3NU, Yka3aHHoW B ab3aue nepBOM HAcCTOSILLEro NMyHKTa, U 00 yCrnoBusix
ee npepgocTaBneHns. CymMapHbIn pasMep nnartexewn 3a Takyk NMUEH3MI0 JOSMKEH ObiTb YCTAHOBIEH B pelleHuM cyaa
He HUXe LieHbl NMLEH3NW, onpeaensaemMon Npyu cpaBHMMbIX 0OCTOATENbCTBAX.

[enctBne NpUHyOUTENbHOW MPOCTON (HEUCKITHUUTENBHON) NNLEH3MM MOXET ObiTb MpPeKpaleHo B cyaebHom
nopsigke Mo MCKy naTteHToobnapaTtensi, ecnu obctosTenbcTBa, obycroBMBLUME MpenoCcTaBrieHne Takon NnULEH3NN,
nepecTaHyT CyLLIeCTBOBaTb U X BO3HMKHOBEHME BHOBb MarioBeposiTHO. B aTom cnydvae cyn ycTaHaBnuBaeT CpoOK U
nopsaoK NpekpaLLeHnst NPUHYAUTENbHON NPOCTON (HEUCKMIOUYUTENBHON) NULLEH3UM U BO3HUKLLUX B CBA3W C NOMyYeHNEM
3TOM NULEH3MK MpPaB.

lMpepocTaBneHne B COOTBETCTBMM C  MpaBWlaMyM  HACTOALWLEro MyHKTa  MPUHYAMTENbHOW  MPOCTON
(HEUCKMNIOYNTENBHOM) NULEH3MM Ha MCNONb30BaHWE M300peTeHMsl, OTHOCALLErocst K TEXHOMOrMU MOSTyNnpOBOOHUKOB,
[0MyCKaeTCs UCKMIYMTENBHO AN er0 HEKOMMEPYECKOro UCNob30BaHNs B FOCYAapPCTBEHHbIX, OBLLECTBEHHbLIX U MHbIX
NyGNNYHBIX MHTEpPecax Unu ANst UBMEHEHUS NMOSOXKEHMUS, KOTOPOEe B YCTAHOBIIEHHOM MOpsSAKE MNPU3HAHO HapyLUaoLWMM
TpeboBaHNsi aHTMMOHOMOBLHOIO 3akoHoAaTenscTBa Poccuickon Pegepaumu.

(ab3au BBeaeH PenepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

2. Ecnn nateHToo6nagatenb He MOXET UCMONb30BaTh U300peTeHne, Ha KOTOpPOe OH UMEET MUCKIIoYUTENbHOE
npaeo, He HapyLuas Npy 3Tom Npae obnagartensi 4pyroro nateHTa (MepBoro nateHTa) Ha U3obpeTeHne UNu MNonesHyt
Mogenb, OTKasaBLUErocsi OT 3aKmno4YeH s IMLEH3MOHHOMO 4OroBopa Ha YCNoBMsIX, COOTBETCTBYHOLLUMX YCTaHOBUBLLENCS
npakTuke, obnagatens naTeHTa (BTOPOro nateHTa) umeeT NpaBo obpaTtnTbCa B Cy4 C MCKOM K obnagaTtento mnepBoro
naTteHTa O NPeLOCTaBMEHUN MPUHYOUTENLHOMW MNPOCTON (HEUCKMIOYUTENBHOM) FULEH3UM Ha WCMNOMb30BaHWE Ha
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Tepputopun Poccuiickon ®egepaunm n3obpeteHns unm nonesHon mogenu obnagartens nepsoro nateHta. B nckosom
TpeboBaHMM OOIMKHbI ObITh YKa3aHbl Npeanaraemble obragateneM BTOPOro MaTeHTa YCroBWUsS NPEOOCTaBMEHUA eMy
Takou N1LUEeH3nKn, B TOM Yncne ob6bem UCNonb3oBaHUs n3obpeTeHns nunm none3Hon Mogenu, pasmep, NOpsaoK U CPOKM
nnatexen. Ecnu aToT naTeHTOOONaAaTenb, MMEKOLWMIN UCKIKYUTENBHOE MNPaBO Ha Takoe 3aBUCMMOE M300peTeHue,
[OOKaXeT, YTO OHO NpefcTaBnsieT CoO0M BaXXHOE TEXHUYECKOEe AOCTUXKEHWE U MMEET CYLLECTBEHHble 3KOHOMWYECKUE
npemmyllecTsa nepen mM3obpeTeHMeM WnM MnonesHow Mogenbko obnagartens nepBoro nateHTa, cyd NpuHUMaeT
peLleHre 0 NpeaoCcTaBneHn eMy NPUHYAUTENBHON MPOCTON (HEWCKIIYMTENBbHOW) nuueH3un. onydyeHHoe no 3Ton
NVLEH3MM NPaBO UCMONb30BaHUSA N30OPETEHNS], OXPaHSEMOE NEPBbIM NMaTEHTOM, HE MOXeT ObiTb nepedaHo ApyrvM
nvuam, KpoMe criyqast OTHYXXAeHUs BTOPOro naTeHTa.

CymmapHbIn pasmep nnatexen 3a MPUHYOUTENbHYI0 MPOCTYI0 (HEUCKIIOYUTENBHYI0) MNULEH3UI0 OOIMKeH ObiTb
YCTaHOBIEH B pPeLUEHNN Cyaa He HbKe LieHbl NULeH31K, onpeaensieMoin npu cpaBHUMbIX 06CTOATENbCTBAX.

B cnyyae npegocTtaBneHuMst B COOTBETCTBMM C  HACTOSALWMM  MYHKTOM  MNPUHYOUTENBHOWM  NPOCTOW
(HeucknuUTENbLHOM) NUUEeH3uM obnagatenb nateHTa Ha w300peTeHue WnM MoMe3Hyl MoAenb, MpaBo  Ha
ncnonb30BaHWE KOTOPbLIX NPedoCTaBNeHO Ha OCHOBAHWM YKa3aHHOW NUUEH3WW, TakkKe UMeeT MnpaBo Ha MonyveHue
NPOCTON (HEUCKIHOUNTENBHON) NULIEH3MM HA WUCNONb30BaHWE 3aBUCMMOrO M300peTeHusi, B CBSA3M C KOTOpbIM Obina
BblJaHa NpUHyanTernbHas Npoctas (HeUCKNYnTenbHas) NMUEH3Us, Ha YCIOBUSAX, COOTBETCTBYIOLNX YCTaHOBMBLUENCH
npakTuke.

3. Ha ocHoBaHuu pelleHusa cyga, npeycMOTPEeHHOro nyHkTamu 1 1 2 HacTosilen ctaTb, pefepanbHbIi opraH
WCMNOMHWTENBHOW BNAcTM MO MWHTENMeKTyanbHONW COOCTBEHHOCTU OCYLLECTBASET TOCYAapCTBEHHYH pPEerncrpauuio
NpefoCTaBMNeHNs M MpeKpaleHus npaBa MCNoNb30BaHWS U300peTeHus, MONe3HONW MoAenn WM  MNpPOMbILLIIEHHOTO
obpasua Ha ycrnoBusax NPUHYAUTENBHOM NPOCTON (HEUCKITHYUTENBHON) NULIEH3NN.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

KoHcynbTaHTlnoC: npumeyaHue.

MonoxeHus ctaten 1363 (B pegakumm degepanbHoro 3akoHa ot 12.03.2014 N 35-d3) npumeHaTCa K nateHTam
Ha NpombILneHHbIe 06pasLbl, BblAaHHBIM MO 3asiBKaMm, AN KOTOPLIX AaTa nogayn ycraHosneHa nocne 1 gHeaps 2015
roga.

Ctatbsa 1363. Cpoku AENCTBMS UCKIIOYUTENBHBIX MPaB Ha M300peTeHune, MOoNe3Hy MOAenb, NMPOMbILLNEHHbIV
obpasey

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickniountensHoe npaBo Ha u3obpeTeHune, NonesHy Mogerb, MPOMbILLNEHHbIN obpasel, U YAOCTOBEPSOLLMN
3TO MpaBO NaTeHT AeNCTBYIOT NpK ycnosum cobnogeHns TpeboBaHuin, yCTaHOBMEHHBbIX HacToswmM Kogekcom, ¢ aaTbl
nogayn 3asiBKM Ha Bbligayy nateHTa B dedepanbHbll OpraH MWCMOMHUTENbHOM BRactu MO  WHTENNEeKTyanbHOM
COBCTBEHHOCTW UMK B Crny4vae BblaeneHus 3asBku (NyHKT 4 ctatby 1381) ¢ gatbl Nogadv nepBoHayanbHOW 3asBKU:

ABajuaTb net - 4ns n3obpeTeHni;

[eCATb NeT - ANdA NonesHbIX Moaenew;

NATb NeT - ANA NPOMbILUIIEHHbIX 06pa3LoB.

3almTa UCKMIIYMTENBHOMO npaBa, YAOCTOBEPEHHOr0 MaTeHTOM, MOXeT ObiTb OCyllecTBfeHa TONbKO nocre
rocygapCTBEHHOMN pernctpaunm n3obpeTeHns, NonesHon MoAeny unu npombIWwneHHoro obpasua 1 Bbldayn naTeHTa
(ctatbsa 1393).

2. Ecnu c patbl nogayn 3asiBkM Ha Bblgady naTeHTa Ha M3obpeTeHue, OTHOCSLLeecs K TakoMy MPOAYKTY, Kak
neKkapcTBEHHOe CPeACTBO, NecTMuMa WNuM  arpoxXMMukaT, Ans NpUMEHeHWst KoTopbiX TpebyeTca nonyveHve B
YCTaHOBfIEHHOM 3aKOHOM MOPSAKe paspelleHus, 4O AHA NOMyYeHUs MepBOro paspelleHuss Ha MpUMEHEeHVe MpOoLUso
Bonee NaTV NeT, CPOK AENCTBUS UCKITIOYMTENBHOTO NpaBa Ha COOTBETCTBYHOLLEe N30bpeTeHne 1 yaoCTOBEPSAIOLLLErO 3TO
npaBo naTeHTa NPOANeBaeTCs No 3asABneHNo nateHToobnagaTensa degepanbHblM OpPraHoOM MCNOMHUTENBHON BAAcTy
Nno MHTENMeKTyanbHON COGCTBEHHOCTH.

YKasaHHbI CPOK MpoAsfieBaeTcs Ha Bpems, npowefwee ¢ AaTbl Nogayn 3asiBKM Ha Bblgadyy naTeHTa Ha
n3obpeTeHne A0 OHS NOnyyYeHUsi NepBOro paspeLleHns Ha NpUMeHeHue NPoAyKTa, 3a BbIYETOM NSATU NeT, HoO He Gonee
4YeM Ha NSaTb nerT.

3asABneHne o NpoasieHny cpoka nopgaeTcs naTeHToobnagaTenem B nepvog AENCTBUS MaTeHTa A0 MUCTeYeHUs
LIEeCTN MecsLEeB CO OHS NOMNyYeHUs NEPBOro paspeLleHns Ha NpMMeHeHe MNpoaykTa unvM ¢ gaTbl Bblgayu nateHTa B
3aBMCMMOCTM OT TOrO, KAKOM 13 3TUX CPOKOB MCTEKaeT No3aHee.

Y nateHTOoOGNagaTenst MoryT ObiTb 3anpoLleHbl OOMOMHUTENbHbIE MaTepuarnbl, ecnn 6e3 HUX paccMOoTpeHue
3as8BeHUss HEBO3MOXHO. [lononHuTenbHbIe MaTepunarbl A0MKHbI OblTe NpeAcTaBrneHbl B TeHYeHe Tpex MecsueB CO OHS
HanpasneHuns Takoro 3anpoca. Ecnv nateHToobnagartenb B 3TOT CPOK HE MPEACTaBUT 3anpoLUeHHble maTepuanbl unu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

He nodacT XOQaTawCcTBO O MPOANEHUN CpoKa, 3asiBrieHuMe He yposneTBopsieTcss. Cpok, YCTAHOBMEHHbIA AN
npeacTaBneHns OOMOSIHUTENbHLIX MaTepuanoB, MoxeT OblTb npoaneH deagepanbHbIM  OPraHoOM  MCMOJTHUTENBHON
BNACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTM He Boree Yem Ha OecsATb MECsILIEB.

Mpn npoaneHMn Ha OcHoBaHMKW ab3ala NepBOro HACTOSALLEro MyHKTa CPOKa AEUCTBUS WUCKIIOYMTENBHOrO npasa
BbldaeTcsl [OOMNOSMHUTENbHbLIN NaTeHT C OpPMyrnon, COAepXallel COBOKYMHOCTb MPU3HAKOB 3anaTeHTOBaHHOroO
n300peTeHuns, XapaKTepuayoLLyo NPOAYKT, Ha NPUMEHEHME KOTOPOro NOMy4YeHO paspeLleHmne.

3. Cpok OEencTBMS WCKMYUTENBHOIO NpaBa Ha NPOMBbILWMEHHbIA obpasey M yaOCTOBEPSILEro 370 MNpaBo
naTeHTa Mo 3asiBreHno naTeHToobnagaTensd MoXeT ObiTb HEOOHOKPATHO NPOASEH Ha NATb NET, HO B LenoMm He 6onee
YyemM Ha gBaguatb NATb JeT, cuyuTas C AaTthl Nogadn 3asiBKM Ha Bblgadyy naTeHTa B diegepanbHbil  opraH
WCNOSTHUTENBHOM BNACTU N0 WHTENMEKTyarnbHON COOGCTBEHHOCTU WNW B Chnyyae BblOeneHus 3asiBku (MyHKT 4 cTaTbu
1381) c paTbl Nogaum NnepBoHaYanbHOW 3asBKU.

4. Mopsgok Bblga4yM M AEWCTBUS OOMOSTHUTENBLHOrO NaTeHTa Ha u3obpeTeHve W NpoaneHus cpoka AenCTBUS
naTeHTa Ha usobpeTeHne NN NPoMbILLNIEHHbIV 0Opa3seL ycTaHaBnMBaeTcs deaepasnbHbIM OpraHOM WCMONHUTENbHON
BMacTu, OCYLLECTBIIAOLLUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTMW.

5. [enctBue WCKNIOYMTENBHOrO npaBa Ha M300peTeHune, MOnesHy MoAenb, MPOMbIWSIEHHbIN obpasel u
YyOOCTOBEPSIOLLErO 3TO NPaBO NaTeHTa, B TOM YUCre AONONHUTENBHOrO NaTeHTa, NPU3HaeTCcs HeAenCTBUTENbHbIM Un
npekpaLlaeTca 4OCPOYHO NO OCHOBAHMAM U B NOpsiike, KoTopble npeaycMoTpeHbl ctatbsaMmn 1398 n 1399 HacToswero
Kopekca.

Cratbs 1364. lNepexon M300peTeHusi, NMOME3HON MOAENU WUIM MPOMBbILLNIEHHOro obpasua B 06LlecTBEHHOE
[OCTOsIHNE

1. MNocne npekpalwleHnss [OENCTBUS UCKIIOYUTENbHOrO npaBa M300peTeHue, nones3Has Mogenb WM
NpoMbILLMEHHbIN 06pa3sel, nepexoauTt B 0bLLECTBEHHOE OCTOSIHUE.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. N306peTeHune, nonesHas Mogenb UNu NPOMBbILLIIEHHBIA obpaseL, nepelieae B 0O6LWECTBEHHOE AOCTOsIHME,
MOryT cBOGOAHO ucnonb3oBaTbCa NO6bIM nuuom 6e3 ubero-nnbo cornacus wunu paspeweHnss 1M 6e3 BbINNathl
BO3HarpaxaeHus 3a UCnonb30BaHue.

§ 3. PacnomeeHVle NCKIIYUTESIbHBIM NMPaBOM Ha |/|3o6peTeH|/|e,
nosfie3Hyro moaesib Uimn l'lpOMbILIJJ'IGHHbIVI 06pa3eu,

Cratbsa 1365. [doroBop 06 OTYYyXOEHMM MWCKMOUMUTENBHOMO NpaBa Ha u3obpeTeHne, NMONesHyl Mogenb Wunu
NPOMBbILLINIEHHBIN 0bpa3seL,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXXOEHUM WCKIIOYMTENbBHOTO MpaBa Ha W3obpeTeHue, MNONEesHyl Modenb Wnu
NpOMbILLNEHHBIN obpa3el, (goroBop 006 OTUYyXAeHUW naTteHTa) ogHa cTopoHa (maTeHToobnagaTtens) nepedaeT wunu
obs3yeTcsa nepefatb  NpuHagnexaillee enW  UCKMYMTENbHOE MpaBO Ha  COOTBETCTBYWLIMA  pesynbTaTt
WHTENNEKTyanbHOW AeATeNbHOCTU B MOMHOM OObeme OpYyron CTOPOHe - npuobpeTaTenio MCKMYMTENbHOrO npasa
(npuobpeTarento nateHTa).

2. OT4yxOeHve WCKMIoYUTENbHOro nNpaBa Ha MPOMbIWMEHHbIM obpasey He AOMycKaeTcsi, €Cnu OHO MOXeT
ABUTBLCA NPUYNHOW BBEAEeHUs NnoTpebutens B 3abnyxgeHne 0THOCUTENbHO TOBapa Unn ero N3rotToBuTens.

KoHcynbTaHTln0C: NpyMmeyaHue.
MonoxeHust ctatbn 1366 B pemakumn PepepanbHoro 3akoHa oT 12.03.2014 N 35-®3 npumeHsitoTca Takke K
3asiBKaM, NOOAHHbIM 0 OHA BCTYMSEHUS B CUITY YkasaHHOro deaepanbHOro 3akoHa.

Cratbsa 1366. [MybnnyHoe npegnoxeHne 3akntounTb 4OroBop 06 OTYyXAEeHMM NaTeHTa Ha U3o0bpeTeHne

1. 3agBuTenb, ABNSAIOWUNACS €ANHCTBEHHBIM aBTOPOM 1306peTeHust, 40 NPUHATUS MO 3asBKe pelleHns O Bblaaye
naTeHTa, NMbo 06 oTKase B Bbigaye nateHTa, MMbo O NpM3HaHWM 3asBKN OTO3BaHHOW MOXET NodaTh 3asBMeHne O TOM,
YTO B CNy4ae Bblgayn naTeHTa OH 00fA3yeTcs 3akni4YMTb [OroBop 00 OTYYXAEHWW naTeHTa Ha YCroBusX,
COOTBETCTBYIOLLUX YCTAHOBUBLUEWCS NpakTuke, ¢ nobbiM rpaxgaHuHom Poccuiickon ®egepauumn mnu pocCUNCKUM
IOpMONYECKUM TMUOM, KTO MEpBbIM W3bABUM Takoe XernaHve W yBegoMun o6 3Tom nateHToobnagatens wu
denepanbHbIi opraH UCMONMHWUTENBbHON BRacTM MO WHTENNeKTyarnbHOW cobCTBEHHOCTM. [pyM Hanmuuum ykasaHHOro
3asBMeHns naTeHTHble NOLWWIVHbI, NPegyCMOTPEHHbIe HAacToAWMM Kogekcom, B OTHOLLEHUM 3asiBKU Ha Bblgady naTeHTa
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Ha n3obpeTeHne 1 B OTHOLLEHWUWN NaTeHTa, BbiAAHHOMO N0 3TOW 3asBKe, C 3asBMTENs He B3MMaloTCs. YMnadeHHble Ao
MOAAYM yKa3aHHOro 3asiBfIeHNs MOLUMMHBI He BO3BPAaLLalTCS.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

depfepanbHbil - OpraH  UCMOMHUTENBHOW BNAcTM MO WHTEnNneKkTyanbHOW CcobCTBEHHOCTM nybnukyeT B
othmumansHom BronneteHe ceefeHns 06 ykasaHHOM 3asiBNEHUN.

2. Jlvuo, 3aknioumBlUee C naTteHToobnagaTtenieM Ha OCHOBaHMM ero 3asdBfieHUs, YKa3aHHOro B nyHKTe 1
HacTosLleln cTaTbu, 4OroBop 06 oTUyXaeHUM nateHTa Ha nsobpeTeHne, 0653aHO ynnaTuTb BCe MNATEHTHblE MOLUNWHbI,
OT ynnaTbl KOTOpbIX Obin ocBoGOXOEeH 3asiBuTenb (nateHTtoobrnagatenb). B ganbHeMwem naTeHTHble MOLUSMHDI
YNnaynBakoTCs B yCTAHOBEHHOM NOPSiAKE.

locynapcTBeHHas pernctpauusi nepexoja WCKIIOYUTENbHOro npaea kK npuobpetatento no goroBopy 06
OTUYXKOEHUN naTeHTa ocyllecTBnsaeTcd B dpefepanbHOM OpraHe WCMOMHUTENbHOW BNacTu MO  WMHTENNeKTyanbHon
COBCTBEHHOCTM MPU YCNOBUM yNnaTbl BCEX MaTEHTHbIX MOLWWH, OT ynnaTbl KOTOpbIX Obin ocBoGOXAeH 3asABuUTENb
(naTeHTOOONagaTens).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeyeHune aByx NneT co AHA nybnukaumm cBeeHuii o Bblgavye nateHta Ha usobpeTeHwe, B OTHOLUEHWUU
KoToporo 6bINnO coenaHo 3asBrneHue, ykasaHHoe B MyHKTe 1 HacToswew cTtaTbM, B dedepanbHbii  OpraH
NCMONHUTENBHON BacTy MO UHTENIEKTYanbHOW COGCTBEHHOCTM HE NMOCTYNUMO NMMCbMEHHOE YBEAOMIIEHME O XenaHuu
3aKIIOYUTb AOroBop 06 OTHYXAEHMM NaTeHTa, naTeHToobNnagaTenb MOXeT NodaTe B yKa3aHHbIN dedepanbHbIi opraH
xogaTtancTeo 06 OT3biBe CBOEro 3asiBrneHus. B atom cnyvae npegycMoTpeHHble HacToswmm KogekcoMm naTeHTHble
MOLLINMHbI, OT ynnaTbl KOTOPbLIX 3asiBUTENDb (NateHToobnagartens) Obin 0cBOOOXAEH, Noanexar ynnarte. B ganbHenwem
naTeHTHbIE NOLUMMHbI YNaynBaoTCs B yCTaHOBNIEHHOM NOPsSiaKe.

depfepanbHbil - OpraH  UCMOMHUTENbHOW BNAcTM MO WHTEnNneKkTyanbHOW CcobCTBEHHOCTM nybnukyeT B
ochmumansHom BronneteHe cBefeHns 06 OT3bIBE 3asiBNEHUS, yKa3aHHOro B MyHKTE 1 HAacTOsILLEN CTaTbu.

Cratbsa 1367. JIMLUEH3NOHHbLIA OOroBOp O MpefoCTaBMIEHUN MpaBa WUCMONb30BaHUSA W300peTeHns, More3Hown
MoZenu nnv NpoMeILneHHoro obpasua

Mo nuueH3MoHHOMY AOroBOPY OHa CTOPOHa - naTeHToobnagaTens (NMueH3nap) npegocTaBndeT unn obsasyetcs
npefocTaBuTb APYro CTOPOHe (NuueH3naTy) YAOCTOBEpPeHHOe MaTeHTOM MpaBo WCMOMb30BaHUS M306peTeHus,
Mone3Hom Mogeny unu NPoMbILLIIEHHOro 06pasua B yCTaHOBMNEHHbIX JOFOBOPOM Npeaenax.

CraTtbsa 1368. OTkpbITasi IMUEH3USA Ha U3006peTeHNEe, MONE3HY MOAESb Ui NPOMBbILLNEHHbIV 0bpaseL

1. NateHToOBNagaTens MoxeT nogatb B dyefeparnbHblil OpraH WCMONMHUTENbHOW BNAcTW MO WHTENNEeKTyarnbHON
COOCTBEHHOCTM 3asiBNeHME O BO3MOXHOCTM MpenocTaBneHuns niobomy nuuy npaBa MCNOMb30BaHUs U3006peTeHus,
MonesHon Mogeny Unu NPOMbILLIIEHHOro 06pasua (OTKPbLITON NMUEH3NN).

B aToMm cnyyae pasmep naTeHTHOW MOLMMHBI 3a NogdepKaHue naTeHTa Ha nsobpeTeHune, NoNesHy Mogesnb unu
MPOMBbILLMEHHbIV obpa3seL, B Cune yMEeHbLUaeTCs Ha MATbAECAT NPOLEHTOB HauMHas C roga, Cneaylolero 3a rogom
nybnukauun dbegepanbHbIM OPraHoOM UCMNOMHUTENBHOM BAAcTU MO WMHTENNEeKTyanbHON COBCTBEHHOCTUM cBedeHun o6
OTKPbITON NULEH3NN.

YcnoBus nuuUeH3nm, Ha KOTOPbIX NPaBo MCMNOMb30BaHNsA N3006peTeHnsi, NoNe3Ho MoAenu WM MpPOMBbILLNIEHHOrO
obpasua moxeT ObITb NpegoctaBneHo nobomMy nuuy, cooblialTca nateHToobnagareneMm B dhedepanbHbll OpraH
NCMONHWUTENbHON BRacTM MO WHTEeNnekTyanbHoW COBCTBEHHOCTM, KOTOPbINM MyGnukyeT 3a cyeT naTeHTooGnagatens
COOTBETCTBYHOLME CBeAeHUs 06 OTKpbITOW nnueH3nun. MNaTeHToobnagatens 06543aH 3aKMiOYUTb C MLOM, U3bSABMBLLUM
XernaHne UCnonb3oBaTh yka3aHHble N306peTeHne, NoNesHy MoAeNb UAM NPOMbILSEHHbIM obpaseL, NMUEH3MOHHbIN
[OroBOp Ha YCrnoBuMaX NPOCTON (HEUCKITIUYUTENBHON) NULIEH3NMN.

2. Ecnu nateHTOOGNaaartens B Te4eHNe OBYX NeT cOo AHA nybnukaumu cBefeHui o6 OTKPbITOM NULEH3UN He
nony4yan npeanoxeHuin B NMCbMEHHON hopMe O 3aKMnyeHNn NULEH3MOHHOTO JOrOBOPa Ha YCNOBUAX, COAEPXKALLNXCS B
ero 3asiBfieHvMn, No UCTeYeHun OBYX feT OH MOXeT nodaTtb B deAeparnbHbli OpraH WUCMOSIHUTENbHOW BMactu no
WHTENNEeKTyanbHoM coO6CTBEHHOCTM X04aTakcTBO 06 OT3bIBE CBOETO 3asiBNIEHNSA 00 OTKPLITOM NnvueH3un. B atom cnyyae
naTeHTHas NoLMMHa 3a nogdepXXaHue naTeHTa B curne NoAanexuT gonnaTe 3a nepvog, NpoLleawmnii Co AHsA nyénvkaumm
cBefeHuin 06 OTKPbITOW NULEH3NW, U B AanbHENLeM YyhnadvMBaeTcs B MOMHOM pa3mepe. YkasaHHbIn heaepanbHbin
opraH ny6nukyet B odmumanbHOM BlonneTeHe cBefeHnsi 06 OT3biBE 3asiBIEHUSI.

Cratbs 1369. dopma goroBopa O pacropsPKEHUM UCKITIOYMTENbHBIM NPaBOM Ha M306peTeHne, NoNe3Hylo Moaesb
UV NPOMBbILLNEHHBIN obpasel, U rocygapCTBEHHas perctpauusi nepexoga WUCKMIoYUTENbHOro Mnpaea, ero 3anora u
npeaocTaBneHns npaea Ucnonb30BaHUA M306peTeHNs, NONe3HON Modenv UN NPoMbILLIIeHHoro o6pasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1. JoroBop 06 OTYYXXOEHWM MNaTeHTa, JIMLUEH3VOHHbLI [OroBOp, ApyrMe [AOroBopbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBNSAETCS pacnopsiKeHne UCKNIoYNTENbHLIM NPaBoOM Ha M3obpeTeHne, NonesHyo Mogdens UM NPOMbILLNEHHbIN
obpaseu, 3aknyalTca B NUCbMEHHOW copme. HecobniogeHne nucbMeHHOW POpMbl BreyYeT HeAenCTBUTENbHOCTb
Joroeopa.

2. OT4yKOeHWE N 3anor MCKIIYMTENBHOrO NpaBa Ha u3obpeTeHue, MOMe3Hyl MOAENb WA MPOMBILMEHHbINA
obpasel, NpefoCTaBNeHNEe MO [OrOBOpPY MpaBa MX MCMONb30BaHUS noafiexaT rocy4apCTBEHHOW perncrpauun B
nopsgke, yctaHoBfeHHOM ctaTben 1232 HacToswero Kogekca.

§ 4. N306peTeHune, nonesHas moaenb U NPOMbILLNEHHBIN 0bpaseL,
CO3[aHHble B CBSA3M C BbIMOSIHEHNEM Crny>ebHoro 3agaHus
Wnu Npu BbINOSIHEHMM paboT No 4oroBopy

Cratbsa 1370. CniykebHoe n3obpeTeHune, cnyxebHas nonesHas Moaesb, CryXebHbI NPOMBbILLIIEHHbIN 00paseLl|

1. Vi3o6peTeHune, nonesHasd MoOAenb MM MPOMbIWNEHHBIM obBpasel, co3gaHHble paboTHUKOM B CBA3W C
BbIMOSIHEHNEM CBOMX TPYAOBbIX 06513aHHOCTEN NN KOHKPETHOro 3aaHnsa pabotoaartens, NpU3HalTCs COOTBETCTBEHHO
cnyxebHbIM N306peTeHneM, cny>xebHon NoNe3HoM MOAENbIO UK CIY>XeOHBIM NPOMBILLEHHBIM 06pa3LIOM.

2. lMpaBo aBTOpCcTBa Ha cnyxkebHoe un300peTeHNe, CryXeOHylo MOMe3Hyl MOAEeNb WM CIyXeOHbIN
NPOMBILLITEHHbIV 00pasel, NpUHaaNeXxuT paboTHUKY (aBTopy).

3. UckntoumTenbHoe npaBoO Ha cryebHoe mn3obpeTeHue, CnyxebHyt MonesHyw MoAenb WnM  Cry>XebHbIn
NPOMBbILLNEHHbI obpa3el, U NpaBoO Ha MornydYeHWe naTeHTa npuHaanexart pabotopatento, ecnu TPyAOBbIM - UMK
rpaXkgaHcKo-npaBoBbIM LJOFOBOPOM Mexay paboTHUKOM 1 paboTogaTenem He NpeayCMOTPEHO MHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. MNpwn OTCyTCTBUM B JOrOBOPE Mexay pabotogarenemMm n paboTHMKOM cornaileHns 06 nHom (MyHKT 3 HacTosLLEN
cTaTbu) paboTHMK OOMKEH NMMCbMEHHO YBEAOMUTL paboTodartens o0 Co30aHny B CBS3U C BbINOMTHEHNEM CBOMX TPYAOBbIX
00513aHHOCTEN MNMU KOHKPETHOro 3afdaHust pabotogatens Takoro pesynbTata, B OTHOLUEHWM KOTOPOro BO3MOXHA
npaBoBas oxpaHa.

Ecnn paboTogaTenb B Te4eHne YeTblpex MecsaLeB CO AHS yBeOOMIEHNs ero paboTHMKOM He MnopacT 3asBKy Ha
BblJady naTeHTa Ha COOTBETCTBYHOLIME CryxebHoe un300peTeHue, crnyXebHyl MonesHyr Mogenb UNu CryxebHbINn
NPOMBILLIIEHHBIN 0bpa3seL B hefepanbHblii OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHON COOCTBEHHOCTU, He
nepeaacT NpaBo Ha MNoslydeHne naTeHTa Ha Cny>xebHoe n3obpeTeHne, CnyxebHyo MoNe3Hy Modenb WU CIyXebHbIN
NPOMBILLMEHHbIM 06paseL, ApYroMy nvuy unm He coobLMT paboTHNKY O COXPaHEHUM MHGOPMAaLMM O COOTBETCTBYOLLEM
pesynbTaTte WHTENMeKTyanbHOW OeATENbHOCTM B TalHe, MpaBO Ha NOMyyYeHMEe naTeHTa Ha Takue u3obpeTeHue,
nonesHyo MoAerb U NpoMbILLIEHHbIN 0bpa3sel, Bo3BpallaeTcs paboTHuKy. B atom crniyyae pabotopartens B TedeHne
CpoKa AeNCcTBUsSI NaTeHTa MMEET NpaBo UCMONb30BaHUSA CIyebHOoro n3obpeTeHus, criykebHOM NoNe3Hon MOZENu wunu
cny>ebHOoro NpombILNEHHOro obpasua B COOCTBEHHOM MPOM3BOACTBE Ha YCIOBUSAX MPOCTON (HEUCKMOYUTESNTBHON)
NVUEeH3nM C BbINMaTton naTeHToobnagartento BO3HarpaxgeHus, pasmep, YCroBUS U MOPSAOK BbiMmaTel KOTOPOro
onpeaenstTcs 4OroBopoM Mexay paboTHMKOM 1 paboTtogaTtenem, a B cnydae cnopa - Cygom.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ecnn paboTtogaTtenb nonyyust naTeHT Ha cnyxebHoe u3o0peTeHune, CryxXeOHyl MonesHylo Moaenb Wu
cnyXebHbI NPOMBbILLNEHHbIV 06pa3eL, MO0 NMpUMET peLleHne O COXpaHeHWUM MHopMauum O Takux M3obpeTeHuu,
none3Hov MOAENM Unu NpomblLLNeHHom obpasue B TavHe u coodwmut 06 aTom paboTHuKy, NnMbo nepegact npaBoO Ha
nony4YyeHne nateHTa ApYyromy nuuy, nMbo He Mony4YuT NaTeHT Mo No4AaHHOM MM 3asdBKe MO 3aBUCALUMM OT HEro
npu4nMHam, paboTHUK MMEET NpaBO Ha BO3HarpaxaeHue. Pasmep Bo3HarpaXaeHusi, yCrnoBust U Mopsifok ero Bbinnathbl
paboTopatenem onpeaensoTcs 4OrOBOPOM Mexay HUM U paboTHUKOM, a B criydae crnopa - CyZioM.

A63ay yTpatun cuny. - PegepancHblii 3akoH oT 23.07.2013 N 222-93.

lMpaBo Ha Bo3HarpaxgeHue 3a crykebHoe M300peTeHue, CryXeOHyl MOne3Hyld MoAenb WK CryXeOHbIn
NMPOMBILLSIEHHBIN O0Bpas3eL, HEOTYYXXOaemMo, HO MepexoauT K HacnegHvkam aBTopa Ha OCTaBLUMACHA CPOK AENCTBUS
WCKIIOYUTENBHOIO Npasa.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. U3obpeTeHne, nonesHas mogens UnNu NpoMbILLIEHHbIN obpasel, co3aaHHble paboTHUKOM C UCMOMb30BaHWEM
OEHEXHbIX, TEXHUYECKNX UK UHBIX MaTepuarnbHbIX CPeacTB paboTogaTtensi, HO He B CBS3W C BbINOSIHEHWMEM CBOMUX
TPYLOBbIX 0653aHHOCTEN MIM KOHKPETHOIO 3aaHusa paboTtoaartens, He ABNSATCsA cryebHbiMu. [MpaBo Ha nony4veHue
naTteHTa U WCKMYMTENBbHOE MPaBO Ha TakMe W300peTeHuWe, MOone3Hyl MOAEeNb WM MPOMbILIIEHHbIM 0obpasey,
npuHaanexart paboTHuKy. B aTom criyyae pabotogatens BrnpaBe No CBOeMy BblOopy noTpeboBaTb NpeaocTaBrieHus
emy 06e3B0O3Me3QHON MPOCTON (HEUCKMHOYUTENBHOM) FULEH3MM Ha  MCMOMb30OBaHWE CO34aHHOro  pesyrbraTa
WHTENNEKTyanbHOW AeATeNbHOCTU ANsi COOCTBEHHBbIX HYXA Ha BECb CPOK AENCTBUSI WCKIIOYUTENbHOro npasa nmbo
BO3MELLEHUS PaCcXOLOB, MOHECEHHbIX MM B CBSI3W C CO3[4aHWeM Takux W300peTeHusi, MOoNesHoW Moaenu unu
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

NPOMbILUITIEHHOIO 06pa3u,a.

Cratbsa 1371. N306peTeHne, nonesHass mMogenb WUNU MPOMbILNEHHbIV 0bpasel, Co34aHHble MpW BbINOMHEHUU
paboT no goroeopy

1. MpaBo Ha nomnyyYeHWe NaTteHTa W WCKMKYUTENbHOE MpaBO Ha M30OpeTeHue, MNOne3Hyl MoAenb Wnu
NMPOMBILLMIEHHBIN OOpasel, co3daHHble MNpv  BBLINOMHEHWM [OroBOpa MnoAapsga WM [OoroBopa Ha  BbINOMHEHWE
Hay4HO-UCCMNeOoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX  WIIM  TEXHONOTMYeckMx paboT, KOTopble MpAMO  He
npegycMmatpvBanu UX co3gaHue, npuvHagnexart nogpsguvky  (MCNOMHUTEN), €cnv AOroBOpOM  MeXOy HUM U1
3aKka34yMKoM He NpeayCMOTPEHO UHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3aka3uuvk Bnpaee, eCNv JOrOBOPOM HE MPeayCMOTPEHO WHOE, UCMOMb30BaTb CO34aHHbLIE TaKUM
o6pa3oM n3obpeTeHne, NONe3Hy0 Modernb NN MPOMBILLNEHHbIV 0bpasel, B Uensax, AN AOCTWKEHWUst KOTOpbIX Obin
3aKrYeH COOTBETCTBYIOLMNIA AOrOBOP, Ha YCIOBUSAX MPOCTON (HEUCKIMIOUNTENBHOW) NMULEH3NN B TEYEHUEe BCEro cpoka
Oenctenst nateHta 0e3 BbINMaTbl 3a 3TO MCMOMb30BaHWE [OOMOMHUTENBbHOrO BO3HarpaxaeHusi. [MMpu nepepadve
noapsavmMkom (MCNOMHUTENEM) npaBa Ha MofydYeHMe naTteHTa UMM OTYYXKOEHWUW Ccamoro naTeHTa Apyromy nuuy
3aKas4dnk coxpaHsieT NpaBoO WCMONb30BaHUS M30OpeTeHWsi, MONe3HOM MOLENU UMM MPOMbILLNIEHHOrO ob6pasua Ha
YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C JOTOBOPOM MeXAYy NOAPAAYMKOM (MCMONTHUTENEM) N 3aKa34yMKOoM MpaBo Ha
nony4YyeHne naTeHTa UM UCKMIYNTENBHOE NPaBo Ha n3obpeTeHne, NONEe3Hy MOAEeNb WMAM NPOMBILWNEHHBIN obpa3sel
nepegaHo 3akasyuky NuMbo ykasaHHOMY WM TpeTbemy nuuy, MOAPSAYMK (MCNONMHWUTENb) BMNpaBe MCMOSb30BaTb
co3aaHHble n30bpeTeHne, None3Hy MoLenb WU MPOMbILNEHHbIA 0Bpasey, Ansi COOCTBEHHbIX HYXA Ha YCNOBUSIX
6e3B03Me34HON NPOCTON (HEUCKMIOYNTENBHON) NULEH3MM B TEYEHME BCETO CPOKA AENCTBUSA NaTeHTa, eCnv OOroBOpOM
He NpedyCMOTPEHO UHOE.

3. ABTOpY yKa3aHHbIX B NMyHKTE 1 HacTosILLEN cTaTbl N300pEeTEeHUs, MOMNE3HOW MOoAenu WM MPOMbILLNIEHHOrO
obpasua, He ABMAKOLWEMYCA nateHToobnagaTenem, BbiNflayMBaeTCs BO3HarpaxgeHue B COOTBETCTBUM C MyHKTOM 4
ctatbu 1370 HacTosiwero Koagekca.

Cratbsa 1372. MNMpombIneHHbI 06paseL, co3aaHHbIA No 3akasy

1. MNpaBo Ha MNonyyYyeHWe naTeHTa M UCKMIYUTENbHOE MPaBO Ha MPOMBILIIEHHbLIN OOpasel, Cco34aHHbIA Mo
[0roBopy, NpeamMmeToM KOTOporo Obino ero cosgaHve (Mo 3akasy), npuvHagnexart 3aka3uuKy, ecnu JOroBOpoM Mexay
noapsg4YMKoM (UCNOMHUTENEM) U 3aKa34MKOM He NPeayCMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. B cnyyae, korga npaBo Ha MONyyvyeHvWe naTteHTa WM UCKMIYUTENbHOEe MpPaBO Ha MPOMbILLNEHHbIN obpasel B
COOTBETCTBMM C MYHKTOM 1 HAcTosLen cTaTby NpUHaAexar 3akasduky, Noapsaavmk (UICNomnHUTEeNb) BNpaee, MOCKOSbKY
[OroBOpPOM He MpefyCMOTPEHO WHOE, UCMONb30BaTb TakoW MPOMBILMIEHHbI 0bpasey, Ans COOCTBEHHbIX HyXd Ha
ycrnoBusix 6€3803Me3HOM NPOCTON (HEUCKITHUNTENBHON) NMNLIEH3MM B TEYEHNE BCEr0 CpOKa OEeNCTBUSA NaTeHTa.

3. B cnyyae, ecnn B COOTBETCTBMM C AOFOBOPOM MEXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM MNpaBO Ha
nonyyYyeHne naTeHTa W UCKMIOYUTENbHOE MpaBO Ha MPOMLIWIIEHHBIM OBpasel, npuHagnexaT nogpsaynky
(McnonHuTEnio), 3aKa34vuk BNpaBe MCNOMb30BaTh NPOMBbILINEHHbIV obpaseL, B Lensx, AN OOCTWKEHMS KOTOpbIX Obin
3aKn4YeH COOTBETCTBYIOLLUIA OOroBOp, Ha ycnoBusix 6e3Bo3Me3gHOM NPOCTOM  (HEUCKIIOYUTENBHOM) NULEH3UM B
TEeYeHne BCEro cpoka AenNCTBUS NaTeHTa.

(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpy CO34aHHOrO MO 3akady MpoMbIWfeHHOro obpasua, He sBndlwemycsa naTeHToobnagartenem,

BbINa4ynBaeTCs Bo3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 ctaTtbk 1370 HacToswero Koaekca.

KoHcynbTaHTlnoC: npumeyaHue.
O KOHTpaKTHOW cucTemMe B cdpepe 3akymnok ToBapoB, paboT, ycnyr ana obecneyeHunss rocyaapCTBEHHbIX W
MyHMLMMAnbHbIX HYyXKA, cM. eaepanbHbin 3akoH oT 05.04.2013 N 44-03.

Cratbs 1373. N306peTeHne, nonesHas Modesb, MPOMbILLSIEHHBIN 0bpa3el, cCo3aaHHble NPWU BbINONHEHUN paboT
Mo rocyaapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy

1. MpaBo Ha nonyyeHuwe naTteHTa W WCKMHYUTENbHOE MPaBO Ha M300peTeHWe, MOoNesHyl Modenb unu
NPOMbILLNEHHbIV 06pa3seL, co3AaHHble NPy BbINONHEHUN paboT NoO rocyAapCTBEHHOMY UMW MYHULIMNANbHOMY KOHTPaKTy
NS rOCyAapCTBEHHbIX UMM MyHULMNAMNbHbLIX HYXA, NPUHaAnexaT opraHu3aLmnm, BbINOMHSOWENR roCyAapCTBEHHbLIA UMK
MYHULMNAnNbHBIA  KOHTPaKT  (MCMOMHUTENO), €CN  roCyAapCTBEHHbIM UMW MyHULMNANbHbIM ~ KOHTPAKTOM  He
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

NpegycMOTPEHO, YTO 3TO MpaBo npuHaanexut Poccuickon depepauun, cybvekty Poccunckon degepauum unm
MYHMUMMNANbHOMY 00pa3oBaHMO, OT UMEHW KOTOPbIX BbICTYMaeT roCygapCTBEHHBLIN UMM MYHUUMMANbHBIA 3aKasyuk,
nnbo coBmMeCcTHO ucnonHuTento n Poccuinckon Pegepaummn, ncnonHutento u cybbekty Poccuickon ®egepauumn mnm
WCNOSTHUTENIO N MyHMLMNaNbHOMY 06pa3oBaHUIo.

2. Ecnu B COOTBETCTBUU C FOCYJAPCTBEHHBIM UMW MyHULMNANbHBLIM KOHTPAKTOM MPaBo Ha Nofy4yeHMe naTeHTa u
WCKIMIOYUTENBHOE NPaBo Ha 300peTeHmne, NoONe3Hy MOAENb UMW NMPOMbILLIEHHbIV 0bpaseL, NpuHaanexaTt Poccuinckomn
depepaummn, cybobekty Poccuiickon ®degepaumy MM MyHUUMNANbHOMY OOpPa3oBaHWIO, TOCYAApCTBEHHbIA UMK
MYHMUMMAMNbHBIA 3aKa3ynmk MOXEeT MnofdaTb 3asdBKy Ha Bblgadyy naTeHTa B TeYeHMe LeCTM MecsiueB CO [OHSA ero
NMUCbMEHHOrO YBEAOMIEHUS UCTIONHUTENEM O NMONyYEeHUN pesynbTaTa MHTENNEeKTyanbHOW AeATENbHOCTU, CNOCOOHOro K
NpaBoOBOW OXpaHe B KayecTBe n3obpeTeHus, MonesHoM Moaenu Unu npombiwneHHoro obpasua. Ecnn B TedeHue
yKa3aHHOro cpoka rocygapCTBEHHbIN UM MyHULMNAnbHbIA 3aKka3vyuk He NoJacT 3asBKy, NpaBO Ha MNofnyyYeHWe naTeHTa
NPUHAANEXUT UCMIONHUTESIO.

3. Ecnu npaBo Ha nony4veHwe nateHTa M WCKMYUTENbHOE MpaBO Ha M300peTeHue, MONe3Hy MOAEeNb WK
NMPOMBILLIIEHHbIN O0pasel, Ha OCHOBaHWMM T[OCYAApPCTBEHHONO WM MYHMUMMANbHOIO KOHTpaKTa npuHaanexar
Poccuiickon ®epepauuun, cybvekty Poccuiickon depepaumm unv  MyHuuunanbHOMy o0OpasoBaHWMio, WCMOMHUTENb
005a3aH nyTem 3aknto4eHns COOTBETCTBYIOLLMX COrfalleHnn CO CBOMMM paboTHUKaMM U TpETbMMN NUuamMm npruobpecTu
BCe npaBa nnbo obecneunTb Ux NpuobpeTeHne Ansi nepegayvnm cooTBeTCTBEHHO Poccuinckon Pepepauumn, cyobekty
Poccuiickon ®egepauum n MyHMumnanbHOMy obpasoBaHuio. Mpu 9TOM UCMOMHUTENb UMEET MpPaBO Ha BO3MELLEHUE
3aTpaT, MOHECEHHbIX UM B CBA3M C NPMOOPETEHNEM COOTBETCTBYIOLLMX NPaB Yy TPETbUX MKL.

4. Ecnu naTteHT Ha u3obpeTeHne, NONE3Hy MOAENb UMK NPOMBbILLIIEHHbIV 06paseL, Co34aHHble NPY BbIMOHEHUN
paboT N0 rocygapCTBEHHOMY MU MYHUUMMANbHOMY KOHTPaKTy Afs roCyAapCTBEHHbLIX MMM MYHUUMNANbHBIX HYXA,
NPUHaANEeXuT B COOTBETCTBUM C NMYHKTOM 1 HacToswwen ctaTen He Poccuinckon depepaumm, He cybbekTy Poccuickon
depepaumm unn He MyHMUMNanbHOMYy oOpasoBaHWO, naTteHToobnagaTens no TpeboBaHWKO TrOCYLapCTBEHHOrO WK
MYHUUMMNANbHOrO  3aka3umMka o00s13aH NpefocTaBuUTb  yKasaHHOMY UM nvudy  6e3B03Me3fgHy  MpoCTyio
(HEUCKMNIOYNTENBHYIO) NIMLIEH3UIO Ha UCTMOSBb30BaHNE M300pEeTEHMS, MONE3HON MOOENN WMAM MNPOMBIWNEHHOro obpasua
01151 TOCYAapPCTBEHHbBIX UM MyHMLMNAIbHBIX HYXJ,.

5. Ecnu naTeHT Ha n3obpeTteHne, NonesHy Mogesnb U NPOMbILLIIEHHBIN obpaseLl, Co34aHHble NPU BbINOMHEHUN
paboT N0 rocygapCTBEHHOMY MU MYHUUMMANbHOMY KOHTPaKTy AMs roCcyAapCTBEHHbLIX MMM MYHUUMMNANbHBIX HYXA,
nofly4eH COBMECTHO Ha uMMms ucnonHutens n Poccuiickon ®Pepepauumn, ucnonHutens un cybvekta Poccuiickon
depepaumm unu NCMOMHUTENA U MYHULMNANBHOITO 0Opa3oBaHWsA, FOCYAAPCTBEHHbLIA MM MYHUMUUNAMNbHBIN 3aKas3ynk
BMpaBe MnpefocTaBuTb 0E3BO3ME3AHYKD MNPOCTY (HEUCKIIOYUTENbHYIO) JIMLEH3UI0O Ha WCMOMb30BaHME  Takux
n3obpeTeHns, NONE3HOM MOAENN UM MPOMBILLNIEHHOrO obpasua B LensiX BbINOMHEHUs paboT MM OCYLLECTBMEHMUS
NOCTaBOK NPOAYKLMN AN rOCYAapCTBEHHbIX UM MyHULMNANBHBLIX HYX, yBEAOMUB 00 3TOM UCNONMHUTENS.

6. Ecnu ucnonHutens, NONy4MBLUMIA NATEHT Ha n3obpeTeHne, NoNe3Hy MOAerb UM NPOMBILLNEHHBIN 06pa3ey B
COOTBETCTBUM C MYHKTOM 1 HaCTOsILLEN CTaTbU HA CBOE MM4, MPUMET peLleHrne 0 OOCPOYHOM MpeKpalleHnun AencTBuUS
nateHTa, oH 00s3aH yBe4OMUTbL 00 3TOM roCyAapCTBEHHOIO UINN MyHULMNANbHOIO 3aka3yvMka M no ero TpeboBaHuto
nepenatb NaTeHT Ha Oe3Bo3me3gHon ocHoBe Poccuiickon Pepepaumun, cybobekty Poccuiickon Pepepaumm wnm
MYHMLMMNANbHOMY 00pa3oBaHuIo.

B cnyyae npuHATMSA peLlleHns 0 4OCPOYHOM NpeKpalleHnn AeNCTBUST NaTeHTa, MOSTyYEHHOro B COOTBETCTBUM C
nyHKkToMm 1 HacTtoswen crtatbu Ha wumsa Poccuiickon ®epepauunn, cybbekta Poccuiickon ®egepauumn  unu
MyHULMNANbHOro obpasoBaHWsi, rOCY4APCTBEHHBLIN UMM MyHUUMNANbHbIA  3aka3yuk 00s3aH yBedoMWUTb 00 3TOM
NCnonHMTENs 1 no ero TpeboBaHMo NepefaTe emMy NaTteHT Ha 6e3B03ME34HON OCHOBE.

7. ABTOpY yKa3aHHbIX B NMyHKTE 1 HacTosILLEN cTaTbW N300pETEHUs, MOMNE3HOW MOoAenu WM MPOMbILLNIEHHOrO
obpasua, He SBrAOLWEMYCS NaTeHToobnagarteneMm, BbiNfavyMBaeTCcs BO3HArpaxgeHue B COOTBETCTBUMM C MyHKTOM 4
ctatbu 1370 HacTosiwero Kogekca.

§ 5. lNMony4eHune nateHTa
1. 3aaBka Ha Bblgavy naTeHTa, ee U3BMEHEHNE U OT3bIB

Cratbsa 1374. [Nogava 3asiBKM Ha Bbldadyy naTeHTa Ha u3obpeTeHue, MOMesHyl MOAENb MU MPOMbILLIEHHbIN
obpasey

1. 3asBKa Ha Bbldady NaTeHTa Ha N306peTeHne, NONE3HY MOLENb MMM NPOMBILSEHHBIA 0bpasey, nogaeTcs B
denepanbHbIv OpraH UCMONTHUTENbBHOW BNACTW MO UHTEMNNEKTyanbHOW COOCTBEHHOCTU nuuom, obnagawwmm npaBoMm
Ha nonydeHue naTeHTa B COOTBETCTBMM C HacToALWMM Kogekcom (3asButenem).

2. 3afBneHne O Bblgaye naTeHTa Ha uM300peTeHne, MNONes3Hyrw MOAENb WU MNPOMbILWIEHHbIA obpa3sey
npeacrtaendaeTcAa Ha PyCCKOM A3blKe. I'Ipowle OOKYMEHTbI 3adBKU NpeacTaBAlTCA Ha PyCCKOM Ui OpyromM A3bike. Ecnun
OOKYMEHTbI 3asBKM NpeAcTaBneHbl Ha APYrom A3blke, K 3asiBKe npunaraeTcs ux NepeBo Ha PyCCKU A3bIK.
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(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

3. 3asBneHve o0 Bbigadye naTeHTa Ha wsobpeTeHwe, MOMNE3HyI MoAefb WM MNPOMbIWMEHHbIN 06paseL
MOANVCbIBAETCA 3asBUTENEM, a B Cryyae nofaym 3asiBkv Yepes NaTeHTHOro MOBEPEHHOrO UMW MHOTO MpeAcTaBuTens -
3agBUTENEM UIN ero NpeacTaBuTenemM, NoaatoLmmM 3asBky.

4. TpeboBaHNs K [OOKYMEHTaM 3asBKM Ha Bbigayy naTeHTa Ha u3obpeTeHve, MNOMesHyl Mogenb wnu
NMPOMBbILLNEHHbI obpasel yCcTaHaBMNMBAalOTCA Ha OCHOBaHuM HacTosiwero Kopekca denepanbHblM — OpraHoM
WCMONHUTENBHON BRacTW, OCYLLECTBMSOWMM HOPMaTUBHO-NPABOBOE perynupoBaHue B cdpepe WHTENnekTyanbHOW
CcOBCTBEHHOCTW.

5. Ytpatun cuny c 1 okts6psi 2014 roga. - PepepanbHbii 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1375. 3asBka Ha Bblgady nateHTa Ha nsobpeteHue

1. 3asBka Ha Bblgayy nNateHTa Ha M300peTeHue (3asiBka Ha M300peTeHue) OofmkHa OTHOCUMTBCS K OOHOMY
N300peTeHnio nnu K rpynne u3obpeTeHun, CBA3aHHbIX Mexay COOOM HacTonbKo, 4YTO OHM 00pa3ylT efuHbIN
n3obpeTtartenbckuin 3ambicen (TpeboBaHne eanHCTBa U30bpeTeHus).

2. 3asiBka Ha n3obpeTeHne JormkHa coaepXaThb:

1) 3agBneHne o Bblgaye NaTeHTa C yka3aHneM aBTopa n3obpeTteHus n 3assutens - nuua, obnagarowero npasom
Ha nofny4yeHue naTeHTa, a Takke MecTa XUTEeNbCTBa UNU MEeCTa HaXOXAEHMUS KaXaoro U3 HuXx;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHve mn300peTeHUs, pacKpbiBalllee €ero CyLHOCTb C MOSIHOTOMW, AOCTaTOMHOW Afsl OCYLLEeCTBIEHUS

n3obpeTeHns cneumanncToMm B JaHHOW 06nacTy TEXHWKNY;
(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) cbopmMyny M306peTEHNS], ACHO BbIPAXAOLLYHO €ro CYLLHOCTb U MOMHOCTLI0 OCHOBAHHYHO Ha €ro onucaHuu;
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXM U NHbIE MaTepuanbl, eCn OHU HEOOXOAUMBI ANst MOHMMAHWUS CYLLHOCTU M306peTeHuns;

5) pecpbepar.

3. [aTon nogaym 3asBkM Ha n3obpeTeHne cunmTaeTcsa gata NoCTynneHnst B pegepanbHbiii opraH MCNOMHUTENbHOWN
BNacTU MO MHTEnnekTyanbHOW COOGCTBEHHOCTM 3asiBKW, COAEpXXallewn 3asiBNeHne O Bblgaye MaTeHTa, onucaHue
n3obpeTeHnsa 1 YepTexu, ecrnvm B ONUCAHUN Ha HUX MMEETCH CCbISKa, a €CNU YKa3aHHble JOKYMEHTbI NPeACTaBneHbl He
OLHOBPEMEHHO, - faTa NOCTYNNeHnsa nocneaHero 13 JOKYMEHTOB.

Cratbsa 1376. 3asBKa Ha Bbija4yy naTteHTa Ha NOe3Hy MOAErb

1. 3asBka Ha Bblgayy naTeHTa Ha NonesHy MoAenb (3asBka Ha NOMe3Hy Mogerb) AOIMKHA OTHOCUTLCS K OOHOWM
nonesHon mogenu (TpeboBaHve eauMHCTBa NOMNe3HOoM Moaenn).
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asiBka Ha NornesHylo MoAenb AoMKHa coaepXaThb:

1) 3asBneHne o Bbigade naTteHTa C yka3aHMeM aBTopa MNONE3HOW MOoAenu Wu 3asBuTens - nvua, obnagaroLlero
NpaBoOM Ha MOfyYeHNe NaTeHTa, a TaKkke MeCTa XUTENbCTBA UITM MeCTa HaXOXOEHWS KaXX4Ooro U3 HuX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue nonesHon Moaenu, packpbiBaloLlee ee CyLHOCTb C MOMHOTOM, OOCTaTOYHOM AN OCYyLIEeCTBNEHUs
nonesHow MOZENM CNeumManmcTom B JaHHOW 06nacTn TEXHUKK;
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dopmyny nonesHor Mogenu, OTHOCSLLYHCS K OOHOMY TEXHUYECKOMY PELLUEHUIO, SICHO Bbipakalollyl ee
CYLLLHOCTb U MOSTHOCTBIO OCHOBAHHYIO Ha ee ONUcaHuu;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTexXM, ecnm OHM HeobXoAMMbI AN NOHUMAHUA CYLLHOCTU NONE3HOM MOAenu;

5) pedepar.

3. Jaton nogauyM 3asiBKM Ha MONE3Hyl MOAENb CyYUTaeTcs Jdarta MocTynneHus B dedepanbHbii  opraH
WCMNOMHUTENBHOW BIIACTU MO UHTENNEKTyarbHOW COOCTBEHHOCTU 3asBKU, COAEPXKaLLEN 3aABeHNe O Bblgadve MNaTeHTa,
onncaHme None3HoM MOAENN U YEePTEXM, ECININ B ONNCAHMN UMEETCS CCbINIKa Ha HWX, @ €CMW YyKasaHHble [OKYMEHTbI
npeacTaeneHbl He OOHOBPEMEHHO, - AaTa NOCTYNEHWs NOCNeaHEero n3 OKYMEHTOB.

Cratbsa 1377. 3asiBka Ha Bblga4vy NnaTeHTa Ha NPOMbILLIIEHHLIN 0bpa3seLy

1. 3agBka Ha Bblgadvy naTeHTa Ha MPOMbIWMEHHbI obpasel (3asBka Ha MPOMbIWMEHHbIM obpasel) AofkHa
OTHOCUTBLCH K OQHOMY NPOMbILLIIEHHOMY 06pa3suy Unu K rpynne MpoMbILLIeHHbIX 06pa3uoB, CBA3aHHbIX Mexay cobon
HaCTOMbKO, YTO OHM 06Pa3yoT eanHbLIN TBOPYECKMI 3amMbicen (TpeboBaHne eguHCTBa NPOMbILLIIEHHOrO obpa3sua).

2. 3asBKa Ha NPOMBbILLIIEHHBIN 0Bpa3sel, AoMmKHa cogepxaTb:

1) 3asBneHne o Bblgave MaTeHTa C yKka3aHMeM aBTopa MPOMbILNIEHHOro obpasua W 3asBuTensd - nuua,
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obrnagaroLLero npaBoM Ha NnoslydeHne NaTeHTa, a Takke MecTa XUTENbCTBA UMM MeCcTa HaXOXAEHUSA KaXaoro U3 HuX;
(nn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KoMMMeKkT u3obpaxeHwh wusgenus, AaloWwmMx MNOMNHOe npeacTaBfneHne O CyLeCTBEHHbIX MNpuU3Hakax
NpoMbILLIEHHOro obpasua, KoTopble ONPeaenstoT 3CTeTMYeckne 0COBEHHOCTM BHELLHErO BUaa U3nenus;

(nn. 2 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) yepTex obuero Buaa n3genusi, KOHEKLNOHHYIO KapTy, ecnv OHW Heobxoaumbl ONs PackpbiTUS CYLLHOCTU
NpOMBbILLIEHHOTO 06pa3ua;

(nn. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onncaHve NpombiLLfieHHoro obpasua;

5) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. [laTo nogaun 3asBKM Ha MPOMbILLNEHHBIN Obpasel, cunTaeTcs gaTa MocTynneHns B dbedepanbHbll opraH
NCMNOMHMTENBHOW BNACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTM 3a8BKN, COAEPKaLLEN 3asiBNIEHME O Bblaye naTeHTa u
KOMMIEKT M300pakeHni mM3genus, JarolmMx MOSIHOE NPEeACTaBfiEHWE O CYLLECTBEHHbIX MPU3HAKaxX MPOMbILLIEHHOrO
obpasua, KoTopble onpegensoT acTeTUYEeCKne 0COGEHHOCTN BHELLHErO BUAa U3Oenus, a €Cnv ykasaHHble JOKYMEHTbI
npeacTaBneHbl He OQHOBPEMEHHO - AaTa NOCTyMNfeHns NocrnegHero 3 JOKyMeHTOB.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Cratbs 1378. BHeceHne W3MeHEHWA B [OKYMEHTbl 3asiBKM Ha M300peTeHne, MOne3Hyl MOAenb UIu
NPOMBILLITEHHbIN 00paseLl|

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. 3aaBuTeNb BNpaBe BHECTU B JOKYMEHThLI 3asiBKM Ha M3006peTeHue, NofesHy Mogenb UM MPOMbILINEHHbIN
obpasel, JOMNOMHEHNs, yTOYHEHMS N UCNPABIEHNsI NyTEM NPeACTaBeHNst OOMONTHUTENbHBIX MaTepuanoB Mo 3anpocy
denepanbHOro opraHa WCMOMHUTENBHOW BNAcTW MO MHTENMeKTyanbHOW COOCTBEHHOCTU OO MNPUHATMA MO 3asiBke
peLleHns o Bbigaye nateHTa, nubo ob oTkase B Bbigade nateHTa, nMbo O MpPM3HAHUKU 3asBKU OTO3BaHHOW, €Crv 3Tu
OOMOSMHEHNS, YTOYHEHMSI W WCMPaBIEHUS HE W3MEHST 3asBKYy Ha u3obpeTteHuMe, MOnesHyw Moaenb unum
NPOMBbILLIEHHbIN obpasel, Mo CyLecTBy.

Mocne nony4yenunst otyeTa 06 MHDOPMALMOHHOM MOUCKE, NPOBEAEHHOM B NOPSiAKE, YCTAHOBNEHHOM MyHKTaMu 2 -
4 ctatbk 1386 HacToswero Kogekca, 3asiBUTENb BnpaBe OOHOKPAaTHO, Mo COOCTBEHHOW WHUUMATMBE, NPEeACcTaBUTb
N3MEHEHHYI0 OpPMYNy W300peTEHUs, HEe U3MEHSIIOWY0 3asdBKy Ha M300peTeHne Mo CylecTBY, W BHECTK
COOTBETCTBYIOLLNE U3MEHEHMS B ONMUCaHUE.

2. [lononHuTenbHble MaTepuanbl U3MEHSIOT 3asiBKy Ha M300peTeHue unm MonesHy MoAenb Mo CyLlecTBy B
OLHOM 13 CrneayrLmnx criy4aeB, eCriv OHU CoaepXxarT:

NHOe n3obpeTeHne, He yaoBNeTBopsitoLLee TpeboBaHMIO eaUHCTBA N306peTEHUS B OTHOLLEHUN N300OPETEHNS WK
rpynnbl M306peTEeHNIA, NPUHATBLIX K PACCMOTPEHWUID, MO0 MHYHO NONE3HYI0 MoAersb;

MPU3HaKK, KOTOpble Noasiexar BKIYeHUI0 B OpMyry n3obpeTeHns unm nonesHom Mogenm n He Gbiny pacKkpbIThl
B JOKYMEHTax 3asiBKu, nNpeayCcMOTPEHHbIX nognyHkTamu 1 - 4 nyHkta 2 ctaten 1375 nnu nognyHktamu 1 - 4 nyHkTa 2
ctatbn 1376 HacTosilwero Kogekca v npeacTtaBneHHbIX Ha A4aTy Nofayun 3asiBKu;

yKasaHue Ha TEXHUYECKUIN pesyrnbTaT, KOTopbl obecneynBaeTcs M3obpeTeHneM MNu MNones3Hon MoAenbo U He
CBSI3aH C TEXHUYECKMM pe3yrbTaToM, COAEPXKALUUMCS B TEX XKe JOKYMEHTaXx.

3. HononHuTtenbHble MaTepuarnbl U3MEHSAT 3asiBKy Ha MPOMBbILNEHHbIA 0Opasey, MO CyLIECTBY, €CINU  OHU
cofepxat n3obpaxxeHnst u3genuvs, Ha KoTopbIX:

npeacTaBneH MHOW NPOMBbILINEHHbIA 006paseL, He YOOBMNETBOPSIOWMIA TpeboBaHMIO €OUHCTBa MPOMBILLFIEHHOIO
obpasuya B OTHOLWIEHWM MPOMbILWSIEHHOrO obpasua WnNu rpynnbl NPOMBILLMIEHHBIX 00pasLoB, pPackpbITbIX Ha
n306paxeHnsIX, MPUHATBIX K PACCMOTPEHMIO;

NpeacTaBreHbl CYLECTBEHHbIE MPU3HAKW MPOMbILLNIEHHOrO oOOpasua, OTCYTCTBYKOLWME Ha U300pakeHusix,
NpefcTaBneHHbIX Ha AaTy nogayn 3asiBku, nvMbO npeacTaBneHbl U300paXeHus u3genus, € KOTOpbIX YAaneHbl
CYLLIECTBEHHbIE MPU3HAKN MPOMbILLNIEHHOrO obpa3ua, MMelLMecss Ha M300pakeHusax, MpeAcTaBfeHHbIX Ha Aaty
nogayn 3asBKu.

4. NameHeHnsa ceeaeHun 06 aBToOpe, O 3asdBMTENE, B TOM 4YuCre NpU nepedaye npaBa Ha MornyvyeHne narteHTa
apyromy nuudy nvbo BCneacTBME M3MEHEHUS MMEHW aBTopa, WMEHW WM HaMMEHOBaHUA 3asBuUTENs, a Takke
NCMNpaBfeHNs1 OYEBUOHBIX M TEXHWYECKMX OLIMOOK MOryT OblTb BHECEHbl 3asiBUTENEM B [OOKYMEHTbl 3asiBKM MO
COBCTBEHHOW MHULUMATMBE 4O PErMcTpaunm n3obpeTeHuns, None3Hon Mogenu nnm NpoMelLLeHHoOro obpasua.

5. \ameHeHus, BHECEHHbIE 3a9BUTENEM B JOKYMEHTHI 3a8BK/ Ha M300peTeHue, yuuTbiBaloTca npu nybnvkaumm
CBeJEeHUN O 3asiBKe, ecnn Taknme U3MeHeHnsa npeactaBreHbl B dhedeparnbHblli OpraH MCMOSIHUTENbHOW BriacTu no
WHTENNEKTyanbHOM COOCTBEHHOCTU B TEYEHME NATHaAUATU MECSALEB C AaTbl NOAAYM 3asBKU.

Cratbsa 1379. NMpeobpasoBaHue 3asiBKN Ha N306peTeHNe, NONE3HY0 MOAENb UM NPOMbILLNEHHBIN 0bpa3seL
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Do nybnukauum ceegeHnn o 3asiBke Ha m3obpeTteHue (nyHKT 1 ctatbn 1385), HO He No3gHee AHS NPUHATUSA
pelleHns O Bblgaye nateHTa Ha M3obpeTeHue, a B Crnydae NPUHATUS pelleHnst o6 oTkase B Bblgaye nateHTa Ha
n3obpeTeHne nnm o NpM3HaHMKM 3asiBKUM OTO3BaHHOM - A0 Toro, kak OyaeT ucdepnaHa npegyCcMOTpeHHas HacToAWUM
Kogekcom BO3MOXHOCTb NMOAauy BO3paXKeHUs MPOTUB 3TOMO peLLeHns, 3asiBUTENb BNpaBe Npeobpa3oBaTb ee B 3asiBKy
Ha MONie3Hy MOAENb UMW MPOMBILLNIEHHbIV 0Opasel nyTem nogayn B deaepanbHbIi OpraH MCMOSNTHUTENbHON BNacTy
Mo MHTenMnekTyansHOM COOCTBEHHOCTU COOTBETCTBYIOLLErO 3asiBMEHUs, 3a MCKMIOYEHWEM Cry4vas, ecrnv 3asiButenem
noAaaHo 3asiBNeHne o NPeanoXeHnn 3akniounTb JOroBop 06 OTYYXAEHUN naTeHTa, NpegyCMOTPEHHOE NYHKTOM 1 cTaTbu
1366 HacToswero Kogekca.

2. MNMpeobpa3oBaHue 3asBKN Ha NOME3Hy0 MoAernb B 3as8BKy Ha M300peTeHme nnm NpoMbiLLfieHHbI obpasey, nnbo
3asBKM Ha NPOMBbILLIIEHHbIV OOpa3eL B 3asBKY Ha N300peTeEHNe WM MOME3Hyl MoAernb [OMycKaeTcd Mo 3asiBreHuio,
nogaHHOMy 3asiBuTenem B doefeparbHbil OpraH MCMONHUTENbHOM BNAcTW MO MHTENNeKTyanbHOW COOCTBEHHOCTU A0
OHS MPUHATUS peLleHns O Bbldaye naTeHTa, a B Cryvae NPUHATMA pelleHus o6 oTkas3e B Bblgaye naTteHTa unm o
NMpuU3HaHMU 3asiBKM OTO3BaHHOW - A0 TOro, kak OydeT wucdepnaHa npegycMmoTpeHHas Hactoswmm Kogekcom
BO3MOXHOCTb NOAauu BO3paKeHUs1 MPOTUB 3TOMO PeLLEHUS.

3. MNMpeobpasoBaHue 3a8BKN Ha M30OpeTeHME, NOMNE3HYI0 MOAENb UIN NPOMbILLIIEHHLIN 0Opa3el, B COOTBETCTBUM
C NYHKTOM 1 unu 2 HacTodAWen cTaTbM [OMNYCKAaeTCs B Cry4yae, €CrvM COXPaHAKTCA MpuopuTeT M gata nogayu
npeobpa3oBaHHON 3asiBKM ¢ cobniogeHnem TpedoBanni nyHkTa 3 ctatbk 1375, nyHkta 3 ctatbn 1376, nyHKTa 3 cTathu
1377, nyHkta 3 ctatbm 1381 unu ctatbn 1382 HacTosiwero Koaekca.

Cratbsa 1380. OT3bIB 3as1BKM HA N300peTeHne, NONE3HY0 MOAESb UM NPOMbILLNEHHBIN 0bpa3seL

3asaBuTenb BNpaBe 0TO3BaTb MOAAHHYIO UM 3asBKy Ha M300peTeHue, NOoMesHyl MoAernb UMM MPOMbILIMEHHbIV
obpaseL, OO rocygapCTBEHHOW pernctpaumn M3obpeTeHus, MofiesHon MOAenu unu nNpoMbIlfieHHoro obpasua B
COOTBETCTBYIOLLIEM peecTpe.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. MNpuopunTteT n306peTeHUs1, NONe3HON Moaenm
1 NpoMbILLIIEHHOro obpasua

Cratbsa 1381. YcTaHoBNeHme npuoputeta n3obpeTeHns, NONe3HOM MOAENN U NpOMbILLIIEHHOro obpasua

1. MproputeT n3obpeTeHnsi, NONMEe3HOM MOLENU WM MPOMBbILWSIEHHOrO Oobpasua ycTaHaBnMBaeTcs Mo gaTe
nogaun B doedeparnbHbli OpraH WCMOMHUTENBHOW BMNAcTM MO WHTENMEKTyanbHOW COOCTBEHHOCTUM 3asiBKM  Ha
n3obpeTeHmne, NONe3Hy MOAENb UMW NPOMBILLNIEHHBIN obpa3ed,.

2. NpuopuTteT n306peTeHNs], NONE3HON MOLENM UM NPOMbILLFIEHHOTO obpa3sua MoXeT ObITb YCTAHOBIIEH NO AaTe
NOCTYNIIEHUSA OOMOSHUTENbHBIX MaTepuarnoB, €Crli OHM OOPMIIEHbI 3asiBUTENEM B KayeCTBE CaMOCTOATENbHON
3a8BKM, KOTOpas nodaHa A0 UCTEYEHWs TPEeXMECHAYHOro Cpoka CO [HA MofydeHus 3asBuTenemM yBeJoOMMeHMs
defepanbHOro opraHa UCNONMHUTENBHOWM BrAcTU NO MHTENNEKTyarbHOW COOCTBEHHOCTU O HEBO3MOXHOCTU MPUHATL BO
BHMMaHWe OOMNOMHUTESNbHbIE MaTepuarbl B CBA3M C NPU3HAHWEM X U3MEHSIOLLMMM CYLLHOCTb 3asiBNIEHHOTO PELLEHNS], U
Mpuv yCnoBuu, 4TO Ha AaTy NOA4Aa4YM TakoW CaMOCTOSTENBHOW 3asiBKM 3asiBKa, COAepKallas yKasaHHble AOMOSMHUTENbHbIE
MaTepuarnbl, He 0TO3BaHa 1 He NpMU3HaHa OTO3BaAHHOW.

3. MpuoputeT n3obpeTeHns, NONE3HON MOAENN UNN NPOMBbILLIIEHHOrO obpasua MoXeT BbiTb YCTaHOBMNEH NO AaTte
nogayv Tem xe 3aasutenem B doegepanbHbI OpraH MCMOMHUTENbHOM BlacTM NO WHTENSEKTyanbHON COBGCTBEHHOCTU
fonee paHHel 3asiBKW, pacKpbiBaloLWen 3TM u3obpeTeHue, MOMe3Hyt MoAenb WM MPOMbILNEHHbI 06pasel, npu
ycnoBuu, 4To Bonee paHHss 3asiBka HE OTO3BaHa, He MpuU3HaHa OTO3BaHHOM U MO HEW He COCTOsINacb rocyAapcTBeHHast
pervctpaunsi n3obpeTeHusl, MONEe3HON MOAENWN UMW NPOMBbILLNIEHHOTO 06pasLa B COOTBETCTBYIOLLEM peecTpe Ha farty
nogaynM 3asiBKM, B KOTOPOW WCMpaluMBaeTCa MpuMopuTeT, M Mpu STOM 3asiBKa Ha u300peTeHne, B KOTOPOM
ucnpawuvBaeTcs NpMopuTEeT, NoAaHa B TeYeHne ABeHaauaTM MecsaueB ¢ aaThl nogadm 6onee paHHen 3asBku, a 3asiBka
Ha NOMe3Hy MoaeNnb NN MPOMBILLINEHHBIN obpaseL, - B TeYeHWe LecTu MecsueB C faTbl nofjayun 6onee paHHen
3asaBKN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogadye 3asBKM, B KOTOPOW MUCNpaLLMBAETCA NPUOPUTET, Ooree paHHSS 3asiBka NPU3HAeTCst 0TO3BaHHOM.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpropuTeT HE MOXET yCTaHaBNMBaTLCA MO AaTe Nogadn 3asiBkM, B KOTOPOW YXe ucnpawmBanca 6onee paHHUN
npuopuTeT.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

4. MpuoputeT M300peTeHns, MoresHon MoAenM WM NPOMbILSIEHHOro obpasua Mo BblOENEHHOW 3asiBke
yCTaHaBNMBaeTCa MO AaTe nogadn TEM Xe 3asBuUTeNeM B dedeparbHblii OpraH WCMNOMIHUTENBHOWM BRacTu Mo
WHTENNEKTyanbHON COOCTBEHHOCTU NEPBOHAYarbHON 3asiBKW, packpbiBalOWen 3T n3obpeTeHue, MorfesHyt Mogesnb
UN1 nNpoMmbilWneHHbI obpaseu, a Mpu HanmuMyuuM MpaBa Ha YCTaHoBreHWe 6onee paHHero npuoputeTa no
nepBoHa4anbHON 3asiBKe - NO AaTe 3TOro npuopuTeTa MNpu YCNoBuM, YTO Ha AaTty nojayn BblAeMNeHHOM 3asiBKu
nepBoHaYanbHas 3asiBka Ha M300peTeHue, MOMe3Hyl MogeNb WU MPOMBbILWNEHHbIM 0Opasey He OTO3BaHA U He
npv3HaHa OTO3BaHHOW M BblAENeHHas 3asiBka MojaHa OO0 TOoro, Kak ucuyeprnaHa npedycMOTPeHHas HacTOoSLWUM
Kogekcom BO3MOXHOCTb NofaTbh BO3paXKeHne Ha pelleHre o6 oTKase B Bblgade naTeHTa Mo nepBOHa4YasribHOM 3asiBKe,
nmbo [0 pJartbl perncrpaumm M3o0peTeHusl, MNOoNe3HoW Modenu wnv  npombliwseHHoro obpasua, ecnu  no
nepBoOHa4arnbHON 3asBKe MPUHATO peLleHne O Bbigayve naTeHTa.

5. MpuoputeT M306peTeHns, NOMe3HON MOAENU WM MPOMbLILLNIEHHOrO obpasua MoxeT ObiTb YCTaHOBMEH Ha
OCHOBaHWUN HECKOSBbKMUX paHee NogaHHbIX 3asiBOK SN JOMOSNTHUTENbHLIX MaTePMAnoB K HUM C cobntogeHnemM YCrnoBui,
npeaycMOTPEHHbIX COOTBETCTBEHHO NyHKTaMu 2, 3 U 4 HacTosdLen cTaTbn U ctatben 1382 HacTosiwero Kogekca.

Cratbsa 1382. KOHBEHUMOHHbBIN NpMopUTET N306pETEHNS, NOMNE3HOW MOAENM U NPOMbILLNIEHHOro obpasua

1. MNproputeT n3obpeTeHns, NONe3HON MOLENN UM NPOMBbILLIIEHHOrO 06pasLa MoXeT OblTb YCTaHOBIEH NO faTe
noJayv nepBol 3asBKK Ha 3obpeTeHne, NONEe3Hy MOAENb U NPOMBILLNEHHbLIN 0bpasel, B rocy4apCcTBe - y4YacTHUKE
MapumXCKON KOHBEHLIMM MO OXpaHEe NPOMBILLNEHHOW COOCTBEHHOCTU (KOHBEHLIMOHHBIN NPUOPUTET) MPU YCNOBUM Moga4m
B pegepanbHbI OpraH UCMOMHUTENBHOW BRiacTu MO UHTENNEKTyarbHOW COOCTBEHHOCTU 3asiBKM Ha M300peTeHne wnm
nonesHyt MoAenb B TeYeHne ABeHaALaTh MeCsILEB C YKa3aHHOW AaTthl, @ 3asBKM Ha MPOMbILNEHHbIM obpasey - B
TeYeHue LecTn MecsiLleB C YkasaHHoOW aaTtbl. Ecnn no HesaBucAwMM OT 3asBUTENst 06CTOATENbCTBaM 3asiBka, Mo
KOTOPOW MCNpaLUMBaETCs KOHBEHLMOHHLIN MPUOPUTET, HE Morfna ObITb MoJaHa B yKal3aHHbIA CPOK, STOT CPOK MOXeT
ObITb NpoAneH deaepanbHbIM OPraHOM UCMONHUTENBHONM BNACT MO MHTENNEKTyarnbHOW COOCTBEHHOCTU, HO He Oornee
4YeM Ha OBa Mecsua.

2. 3asBuTenb, XenawLuin BOCNOMNb30BaTbCA MPaBOM KOHBEHLUMOHHOIO NpuopuTeTa B OTHOLIEHWM 3asBKM Ha
NPOMBILLIIEHHbIN 00pasel, AOMmKeH coobwmtb 06 3ToM B dheaeparnbHbIi OpraH WCMOSHUTENBHOM BRactu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM OO WUCTEYEeHUA OBYX MeCAUEeB CO OHA MOoAdayn TakoW 3asiBKM M NpenctaBuUTb
3aBepeHHYI0 KOMUIO NepBOV 3asBKM, yKas3aHHOW B NyHKTe 1 HacTosILLen CTaTbl, 4O UCTEYEHUS TPeX MecsueB CO OHS
noJauyn B ykasaHHbIN oegepanbHbI OpraH 3asiBKi, MO KOTOPOW UCMNpaluMBaeTCsl KOHBEHLMOHHbIA NPUOPUTET.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu 3aBepeHHasi konus NepBon 3asiBKM He MpeAcTaBrieHa B yka3aHHbIN CPOK, NPaBo NpuoputeTa TEM He MeHee
MOXET ObITb NPU3HAHO dheaepanbHbiM OpPraHOM WCMOSIHUTENBHOW BNACTU MO MHTENNeKTyanbHOW COGCTBEHHOCTM MO
Xo4aTancTBy 3asaBuUTENs, NOAaHHOMY B 3TOT dheeparnbHbli OpraH UCNOMHUTENBbHOW BNACTU A0 UCTEYEHUST YKa3aHHOro
cpoka. XogaTaicTBO MOXET ObITb YAOBNETBOPEHO MPU YCMNOBUM, YTO KOMWS NEPBOM 3asiBKM 3anpolleHa 3asiBUTENEM B
naTeHTHOM BeOMCTBE, B KOTOPOE NnojaHa nepBasi 3asiBka, B TeHEHNE BOCbMW MECSILEB C AaTbl MO4AYM NEPBOV 3asABKU
1 NpegcTaBneHa B cheaeparnbHbIi OpraH UCMNOMHUTENBHON BRAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTM B TeYeHue
OBYX MeCSLEB CO AHS ee NONy4YeHUs 3asgBUTENEM.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asButenb, XenawLwun BOCMNONb30BATbCS NPABOM KOHBEHLMOHHOrO nNpuoputeTa B OTHOLLEHUW 3asBKW Ha
n3obpeTeHne Unn NonesHy MOAErb, AOMKEH coobLMTL 06 3TOM B heeparnbHbI OpraH UCMOMHUTENLHOM BNactM no
WHTENNEeKTyanbHOW COGCTBEHHOCTU M NPEACTaBUTbL B 3TOT doeeparbHbIll OpraH 3aBepeHHy0 KOMUI0 MEPBON 3asiBKU B
TeYeHue WecTHagLaT! MecsLeB CO HA ee noJayn B naTeHTHOe BeQOMCTBO rocydapcTBa - yyacTHuka [lapwkckon
KOHBEHLMW MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTMW.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpun HenpeacTaBneHnn 3aBePEHHON KOMUM NEPBOW 3asBKM B yKa3aHHbIN CPOK MPaBO npuoputeta TEM He MeHee
MOXeT ObITb NPU3HaHO hefepanbHbIM OpraHoM WUCMOMHUTENBHOW BNAcTM MO MHTENSeKTyanbHOM COOCTBEHHOCTM MO
XoAaTancTBy 3asiBUTENs], NOAAaHHOMY UM B 3TOT chefieparnbHblii OpraH 4O UCTEYEHUST yKa3aHHOro Cpoka, Mpu yCrioBuM,
YTO KOMUS NEepBON 3asBKKU 3anpoLleHa 3asiBUTENeM B MaTeHTHOM BEAOMCTBE, B KOTOpOe MofaHa rnepBas 3asiBka, B
Te4YeHne YeTblpHagLaTM MeCsueB CO [AHS MoJadv MnepBOM 3asiBKM W NpeAcTtaBneHa B dedepanbHbIi OpraH
WCMNOSTHUTENBHOM BMAcTU MO WMHTENNEKTYyarlbHON COOCTBEHHOCTU B TEYEHWEe ABYX MECSILEB CO [HS ee MosyveHus
3aaBuUTENeM.

PepeparnbHbIi OpraH UCNOMHUTENBHOW BNacTW MO MHTENNEeKTyanbHOM COOCTBEHHOCTM BrpaBe notpeboBaTb OT
3asBMTENS NPeACTaBEHNs NepeBoAa Ha PYCCKUA si3blKk MEPBOW 3asIBKN Ha M300peTeHre Unmn nNonesHyo Mogenbs TOMNbKo
B CNny4ae, ecnu npoBepka AeACTBUTENBbHOCTU NPUTA3aHUSA Ha NPUOPUTET U300peTEHMS NN NONe3HON MogenNn CBsidaHa
C YCTaHOBMEHNEM MATEHTOCNOCOOHOCTU 3asBMNEHHbIX U30O6PETEHNS UMW MONE3HON MOOENN.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1383. NocneacTeusi coBnageHns aat npuoputeTa n3obpeTeHusl, Nones3Hon Moaenu Un NPOoMbILLIIEHHOMO
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [ata coxpaHeHus: 27.06.2017
obpasua

1. Ecnv B npouecce aKkCnepTu3bl YCTaHOBMEHO, YTO pasHbIMW 3asBUTENsiMM MOAaHbl 3as8BKM Ha WAEHTUYHbIE
n3obpeTeHuns, nonesHble MoOAENM UNU NPoMbILLIEHHbIE 0BpasLbl U 3T 3a8BKM UMEIOT OOHY U Ty Xe JaTy npuopuTeTa,
naTeHT Ha n3obpeTeHne, NONe3Hy MOAENb UMW MPOMBILLIEHHbIN obpa3sel, MOXeT ObiTb BblgaH TOMbKO MO OAHOW U3
Takux 3asBOK MLy, ONpeAensemMomy cornalleHMeM Mexay 3asBUTensimu.

B TeyeHne oBeHaguaTM MecAUEB CO OHSA HanpaeneHus denepanbHbiM OpPraHoOM WUCMOMHUTENBbHOW BRacTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIIEHUS 3asBUTENW [OMKHbI CooOWWUTL B 3TOT
dedeparnbHbIv OpraH 0 JOCTUTHYTOM UMW COrfaLleHuu.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Mpu Bblgave naTteHTa No O4HOM N3 3as8BOK BCE aBTOPbI, yKa3aHHbIE B HEW, NPU3HAKOTCS COAaBTOPAMW B OTHOLLEHUN
NMOEHTUYHbIX N306PETEHUI, NONE3HbIX MOAENEN UITN NPOMbILLITEHHBLIX 06Pa3LoB.

B cnydae, korga vmelowmMe ogHy M Ty Xe AaTy NpUoOpuUTETa 3asBKM Ha WOEHTUYHbIE u3o0peTeHus u (Mnm)
nonesHble MOZENW WM UOEHTUYHbIE NMPOMbIWMEHHbIE 00pasubl NogaHbl OOHVMM M TEeM XXe 3asBUTEneM, naTeHT
BblAaeTcs No 3asBke, BblopaHHOW 3asiButenem. O cBoeM BbiIbope 3asBUTENb AOSMKEH COOOLWNTL B CPOK M B Mopsigke,
KOTOpble npeaycMoTpeHbl ab3auemM BTOPbIM HacTOSALWEro NyHKTa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu B Te4eHne yCcTaHOBNEHHOTO Cpoka B dhedeparnbHbI OpraH UCMONTHATENBLHON BNACTU MO UHTENNEKTYyarnbHON
CODCTBEHHOCTM OT 3asiBUTENEN He MNOCTYNUT yKka3aHHOe COoBLLEHMEe UNn Xo4aTancTBo O MPOASNEHUN YCTaHOBMEHHOIO
CpoOKa B nopsiake, npeaycMoTpeHHOM NyHKTOM 6 ctaTtbm 1386 HacToswero Kogekca, 3asBkM NPU3HAOTCS OTO3BaHHbLIMM.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Npu coBnageHun gat npuoputeTa nsobpeTeHns n MAEHTUYHOM eMy MONe3HON MOAENN, B OTHOLLEHWUN KOTOPbIX
3asBKu Ha Bblga4vy NaTeHTOB NoAaHbl O4HUM U TEM Xe 3asBUTeneM, Nocne Bblgadu nateHTa no O4HON U3 TakMX 3asiBOK
BblJaya naTeHTa no Apyron 3asiBke BO3MOXHA TOMbKO MpW yCrioBuM nogadn B defeparnbHbil opraH MCMNONMHUTENBHON
BMacTu NO MHTENMeKTyanbHoM coOOCTBEHHOCTU obnagaTenem paHee BblAaHHOMO NaTeHTa Ha WAEHTUYHOE n3obpeTeHne
U NOEHTUYHYIO MOME3HYI0 MoAerb 3asiBNIeHMs O MpeKpaLleHun OeACTBuUs 3Toro nateHta. B atom cnyyae pgencreue
paHee BblJaHHOMO NaTeHTa NpekpallaeTcs co AHs nybnukauum cBefeHu O Bblgaye naTeHTa Mo ApYron 3asiBke B
cooTBeTCTBMM cO cTaTben 1394 HacTtoswero Kogekca. CBegeHuns 0 Bbigaye naTeHTa Ha M3obpeTeHne Wi nonesHyto
MoZernb 1 CBeAeHMs O NpekpaLleHun AeNCTBUSt paHee BblAaHHOro naTeHTa nyonumkyloTcs 0QHOBPEMEHHO.

3. OkcnepTusa 3asBKM Ha Bblgady naTeHTa.
BpemeHHasi npaBoBasi oxpaHa n3obpeTeHus
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1384. dopmanbHas aKcnepTusa 3asBku Ha N3006peTeHne
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha wn30bpeTeHue, nocTynuBlwen B denepanbHbil OpraH WCMOMHUTENbHOW BAAcTM MO
WHTENNEKTyanbHOM CODCTBEHHOCTU, MPOBOAUTCA popmManbHas aKcnepTusa, B MPOLEcCe KOTOPOW MPOBEPSIOTCS
Hanvyne [dOKYMEHTOB, MNPedyCMOTPEHHbIX MNyHKToOM 2 cTtatbn 1375 Hactoswero Kogekca, n UX COOTBETCTBUE
YCTaHOBMNEHHbIM TPEOOBAHNSIM.

2. O nonoxuTensHOM pe3yrnbTaTe (bopManbHOM 3KCNEPTU3bI 3a8BKN HA M300peTeHne 1 0 JaTe nogayn 3asiBku Ha
n3obpeteHne degepanbHbI OpraH UCMONTHUTENbHOW BIAcTU MO  MHTENNeKTyanbHOM COOCTBEHHOCTM YBeOoOMIseT
3agBUTENS He3ameanuTernbHO nocre 3aBepLueHnst (hopmanbHON 3KCNePTU3bI.

3. Ecnn 3asdBka Ha n3obpeTeHWe He COOTBETCTBYET YCTaHOBIEHHbIM TpebOoBaHUAM K OOKYMEHTaM 3asBKu,
deneparnbHbI opraH UCNOMHUTENBHOW BNACcTU MO MHTENMEeKTyanbHoW cCO6CTBEHHOCTM HanpaBnseT 3asBUMTENto 3anpoc
C npeanoXeHMeM B TeyeHue Tpex MecsueB CO [HS HanpasfeHus 3anpoca npeacTtaBuTb WUCNpaBreHHble WUnm
HeJocTalLlme JOoKyMeHTbl. Ecnu 3aaBuTenb B yCTAaHOBMNEHHbIN CPOK HE NPeACcTaBuT 3anpallmMBaemble JOKYMEHTbl Unn
He nogacT xo4aTancTBO O NPOANEHNN 3TOTO CPOKa, 3asiBKa NMPU3HAETCA OTO3BaHHOW. OTOT CPOK MOXET ObiTb MpoAneH
yKkasaHHbIM begeparnbHbIM OPraHoM UCMOMHMTENBHOW BNacTu, HO He Bonee Yem Ha AecATb MecsLeB.

4. Ecnv npu npoBefeHnn PopMarnbHOM 3KCNepTu3bl 3asBKM Ha u3obpeTeHue yCTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne NofgaHa c HapylleHvem TpeboBaHusa eanHCTBa N3o06peTeHns (NyHKT 1 ctatbn 1375), dheaepanbHbIvi opraH
WCMNOMHMTENBHOW BNAcTV MO UHTENNEKTYanbHOM COGCTBEHHOCTM NpeanaraeT 3asBUTEN0 B TEYEHNE Tpex MecCsiLeB CO
OHS1 HanpaBMneHUs MM COOTBETCTBYIOLLErO YBEAOMIIEHMS COOOLUTb, Kakoe U3 3asiBMEHHbIX M30OpeTeHW OOJMKHO
paccmaTpvBaTtbCs, U NpY HEOBXOANMMOCTM BHECTM U3MEHEHWs B AOKYMEHThbl 3asiBku. [pyrne 3asiBneHHble B 3asiBke
n3obpeteHns MoryT ObiTb 0popMIieHbl BblAeNeHHbIMKY 3asBkamu. Ecnun 3asBuTens B yCTaHOBNEHHLIN CPOK HE COOBLUNT,
Kakoe M3 3asBfeHHbIX M300peTeHW [OIMKHO paccMmaTtpmBaTbCs, W He npeactaBuT B criydyae HeobxoanmocTu
COOTBETCTBYHOLUME AOKYMEHTbI, paccMaTpuBaeTcsi u3obpeTeHune, ykazaHHoe B hopMyrne n3obpeTeHusi nepBbIiM.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

5. Ecnu npu npoBegeHnn chopManbHOM 3KCNepTM3bl 3asBKN Ha M30OpeTeHNEe YCTaHOBIEHO, YTO NpeacTaBneHHbIe
3asBUTENEM OOMNOSIHUTENbHbIE MaTepuarnbl M3MEHSIIOT 3asiBKy MO CyLLeCTBY, NPUMEHSOTCA npaBuna ab3aua TpeTbero
nyHkTa 6 ctatbn 1386 HacTosiwero Koaekca.

Cratbsa 1385. Nybnukaunsi cBegeHnn o 3asiBke Ha n3obpeTeHne

1. PepepanbHbIl OpraH MWCMOSMIHUTENBHOW BRAacTU MO  WHTENNEKTyanbHOW COBGCTBEHHOCTM MO  UCTEYEHUU
BOCEMHAJUaTV MecsueB C [AaTbl Mogayn 3asiBkM Ha W300peTeHue, npowedwen opMarnbHylo 3KCNeptuady C
NonoXmTenbHbIM pesynbTaToMm, NybnukyeT B oumumansHOM GlonneTeHe cBeaeHns o 3asiBke Ha m3obpeteHue. Coctas
nybnukyemblx cBedeHun onpegensetcs deaepancHbIM OpPraHoM WCMONHUTENbHOW BMAAcTW,  OCYLLECTBASIOWNM
HOpMaTMBHO-NPaBOBOE perynupoBaHne B cdepe MHTENNeKTyanbHon COBCTBEHHOCTY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M306peTeHNs BNpaBe 0Tka3aTbCHA ObITb YNOMSIHYTbIM B KAYECTBE TaKOBOrO B MyONMKyembIX CBEOEHMAX O
3asBKe Ha n3obpeTteHue.

Mo xopaTancTBy 3asBWUTENs, NOgAHHOMY OO WUCTeYeHWs OBeHaguatM MecaueB C AdaTbl Nodayn 3asBKM Ha
nsobpeteHne, denepanbHbIni OopraH MWCMOMHUTENbHOW BRAcTM MO  WHTENNEeKTyanbHOW COBCTBEHHOCTM  MOXET
onybnvkoBaTb CBeAEHMS O 3asiBKe 40 NCTeYeHMs BOCEMHaLAaTh MecsLEeB C AaThl ee nogayu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mybnvkaunsi He NPOM3BOAWTCS, €CNU OO0 WUCTEeYEeHWs NATHaguaTM MecsueB C AaTbl MOA4aYM 3asiBKM  Ha
n3obpeteHme oHa Obina OTO3BaHa WNM MpU3HaHa OTO3BaHHOM NMOO Ha ee OCHOBaHUWM COCTOsANAch pervcTpauust
nsobpeTeHus.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. JTio6oe nuuo nocne nybnukauum cBeeHni o 3asBke Ha 30bpeTeHne BrpaBe O3HAKOMUTbLCA C OOKYMEHTamu
3asBKM, €CfivM 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOM Ha gaTy nybnukauum cBegeHun o Hel. [Mopsiook
O3HaKOMJIEHMS C AOKYMEHTaMM 3asBK/ M Bbldaun KOMWIA TakMX AOKYMEHTOB yCTaHaBnMBaeTcs deaepanbHbiM OpraHoMm
WCMNOMHMTENBHOW BIacTW, OCYLLECTBASALWNM HOPMaTUBHO-NPABOBOE PErynupoBaHne B cdepe WHTENNeKTyanbHON
cobCTBEHHOCTW.

3. B cnyyae nybnukauuu ceegeHuin o 3asiBke Ha nsobpeteHune, koTopas Ha gaTy nybnukauum 6eina otTo3BaHa unm
npu3HaHa OTO3BaHHOW, Takue CBeAEHUS HE BKITIOYalOTCA B YPOBEHb TEXHUKN B OTHOLLEHWUM MOCMeaylWwmux 3asBOK TOro
e 3as8BUTENS, NOAAHHbIX B (befeparnbHblii OpraH UCMOMHUTENBHOW BNAacTM NO MHTENNEKTyanbHONn COBCTBEHHOCTM [0
NcTeYeHns OBeHaguaTM MecALUEB CO OHS NyGnvKaLmMm CBEAEHUN O 3asiBKe Ha U3obpeTeHue.

Cratbsa 1386. JkcnepTusa 3asBkun Ha n3obpeTeHne no cyLecTBy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTancTBy 3asBUTENS WM TPETbMX UL, KOTOpoe MOXeT ObiTb nogaHo B dedeparnbHbli OpraH
WCMNOMHMTENBHOW BIacTV MO UHTENNEKTYanbHOW COGCTBEHHOCTY NpW Nogave 3asiBkM Ha M300peTeHne unu B TeyeHue
Tpex neT C AaTtbl nogavuM STOM 3asBKW, W MPU YCNOBUM 3aBepLueHns hopMaribHOW 3KCMepTU3bl 3TOW 3asBKU C
NONOXUTENbHLIM pPe3ynbTaTOM MNPOBOAMTCS 3KCMepTM3a 3asdABkM Ha u3obpeTeHne no cyuwectsy. O MNOCTyNUBLUMX
xofaTancTBax TPeTbUX NUL, YKa3aHHbIN dhefepanbHbIi opraH UCMOMHUTENbHOW BracTy yBeAOMNSAET 3asBUTENS.

Cpok nogayn xopatancTBa O MPOBEAEHUWN 3KCNEPTM3bl 3asBKM Ha M300peTeHne Mo CcyllecTBy MOXeT ObiTb
npoaneH degepanbHbIM OPraHoM MCMOSTHUTENBHOW BNAcTM MO MHTENNEeKTyanbHONW COBCTBEHHOCTM MO XoZaTancTBy
3agBUTENs, NOJaHHOMY [0 MCTEYEHUS 3TOro CPoKa, HO He Bornee Yem Ha ABa mecsua.

Ecnn xogatanctBO O nNpoBeAEHMM SKCMEPTU3bl 3asiBKM Ha un300peTeHMe no CylwecTBy He MNogaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCst 0TO3BaHHOMN.

2. JkcnepTur3a 3asBKN Ha N300peTeHne Mo CyLLECTBY BKIOYAET:

NHGOPMALIMOHHBIN MOMCK B OTHOLLEHMW 3asiBNIEHHOTO M30OpeTeHns Ans onpeaeneHnst YpoBHSI TEXHUKU, C Y4ETOM
KOTOpOro byaeT oCcyLecTBNATLCA NPOBEPKA NAaTEHTOCNOCOOHOCTM n300peTeHus;

NMpPOBEpPKYy COOTBETCTBMSA 3asABIIEHHOIO M300peTeHusi TpeboBaHUAM, YCTaHOBMEHHbIM MyHKTOM 4 ctatbk 1349
HacToswero Kogekca, 1 ycrnoBusiM NaTeHTOCNOCOOHOCTH, yCTaHOBMNEHHbIM ab3alem nepBbIM NyHKTa 1, nyHkTamun 5 n 6
ctatbn 1350 HacTosiwero Koaekca;

NpoBepKy [AOCTAaTOYHOCTU PaCKpbITUS  CYLUHOCTU 3asBMIEHHONO M300peTeHnss B OOKYMEHTax  3asiBKM,
npeaycMoTpeHHbIX noanyHktamu 1 -4 nyHkta 2 ctatbn 1375 HacTosiwero Kogekca 1 npeActaBreHHbIX Ha aaty ee
nogauyu, Ans OCyLLEeCTBIEHNs N300peTeHns CneLmanmcToMm B JaHHOW 00nacTu TEXHUKNY;

NMpOBEPKY COOTBETCTBUS 3asiBNIEHHOIO WU300peTeHMst YCNoBUSAM MaTeHTOCNOCOOHOCTHN, NpeayCMOTPEHHbBIM
absauem BTopbIM NyHkTa 1 ctaTbm 1350 HacTosawero Kogekca.

depepanbHbI OpraH UCNONTHUTENBHOM BNAcTU MO WHTENSMEKTYyanbHON COOGCTBEHHOCTW HanpaBnsdeT 3asiBUTEMHO
oT4eT 06 MHChOpMaLMOHHOM MOMUCKE.
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MHdopMaLMOHHBIV MOUCK B OTHOLLEHMN OOBEKTOB, yKal3aHHbIX B MyHKTE 4 ctatbu 1349 n nyHkTax 51 6 crtaTbm
1350 Hactodawero Kopgekca, He npoBoaAuTCs, O 4YeM chedeparnbHbii  OpraH WCMAOMHUTENbHOW BflacTM Mo
WHTENneKTyanbHOW COGCTBEHHOCTN yBEOOMIISET 3asBUTENS.

Mopsgok npoBedeHWss WHAOPMALUMOHHOIO MoUCKa W MpeacTaBreHnss oTyeTa O HeM  yCTaHaBnvBaeTcs
degeparnbHbIM OPraHoM UCNOMHUTENBHOW BNAacTK, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynMpoBaHue B cipepe
WHTENNEeKTyanbHOW COGCTBEHHOCTMN.

3. Ecnun xogatancteo o NpoBeAeHUN 3KCMEPTU3bl 3asBKM Ha u3obpeTeHMe Mo CyLecTBY MogaHo npu nogaye
3asBKM 1 MO 3asBKe He MCrpallmBaeTcs npuopuTteT Oonee paHHWA, YeM JaTa nogayun 3asBku, dpedepanbHbIi opraH
NCMNOMHUTENBHOW BRacTu MO UHTENNEKTyanbHOW COBCTBEHHOCTM HanpaBnseT 3asBuTento otyeT o6 MHGOpMauNOHHOM
noucke A0 UCTEYEHUS CEMU MECSALEB CO OHA Havarna aKcnepTusbl 3asBKU Ha n3obpeTeHne no cyLecTsy.

Cpok HanpaBneHusi 3asButento otyeta o6 MHEPOPMaUMOHHOM Moucke MoxeT ObiTb npoaneH deneparnbHbIM
OpraHoM UCMOSHMUTENBHOW BAcTU MO UHTENNEKTYyarnbHOM COOCTBEHHOCTM, ECIN BbiBIIEHAa HEOOXoOMMOCTb 3anpoca B
OPYrMX OpraHv3aumsix MCTOYHMKa WHdopmauuu, OoTCyTCTByKOWEro B (oHAax yka3aHHOro defepanbHOro opraHa
WCMNOMHMTENBHOW BNacTu, WUNn 3asiBIEHHOE u300peTeHMe OxapakTepm3oBaHO Takmm obpas3omM, 4TO 3TO genaet
HEBO3MOXHbIM NpoBeAeHne NHPOPMALIMOHHOIO Nomcka B yCTaHoBReHHOM nopsake. O NpoAneHnn cpoka HanpasreHus
oTyeTa 06 MHPOPMALIMOHHOM MOUCKE M O MPUYMHAX ero NPOANEHUS YKa3aHHbIM dhedepanbHbIi opraH UCNOMHUTENbHOW
BNacTu yBeJOMMSET 3asBUTENS.

4. 3aaBuTenb M TPETLY NKLIA BNpaBe XO4aTancTBOBaTh O NPOBEAEHMMN MO 3as8BKe Ha U300peTeHue, npolueqLen
PopManbHyt0 3KCMEPTU3Y C MOMOXKUTENbHLIM pPe3ynbTaToM, MHPOPMALMOHHOIO noucka Ans onpeferieHnst ypoBHS
TEXHUKM, C Yy4eTOM KOTOporo OydeT OCyLlecTBRAATbCA MpOBepka MaTeHTOCNOCOOHOCTU 3asiBMEHHOro M30bpeTeHus.
MopsAaok 1 ycnosms NpoBeAeHNsi Takoro MHPOPMaLMOHHOIO NoMCKa U NpegoCTaBNeHNss CBEAEHUN O ero pesynbTratax
ycTaHaBnuBaTCsa dedepanbHbiM  OpraHoOM  MCMOMHUTENBHOW BriacTh, OCYLLECTBASIOWMM  HOPMaTUBHO-NPaBOBoOe
perynupoBaHune B cyepe MHTeMneKTyansHon cobCTBEHHOCTH.

5. Mo 3asBke Ha n3obpeTeHne, onybrnMKoBaHHOM B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 1385 HacTosiwero Kogekca,
defepanbHbIi OpraH WCMOMHUTENbHOW BMAcTM MO WMHTENNEeKTyanbHOW cobCTBEHHOCTM nybnukyeT oT4yeT 06
WHGOPMAaLMOHHOM MOUCKe, NPOBEAEHHOM B NOpsAKe, YCTAHOBIEHHOM NyHKTaMu 2 1 4 HaCTOosILEN cTaTbM.

Mocne nybnukauumn cBegeHuii o 3asiBke Ha n3obpeTeHne noboe NMUO Bnpase MNpeacTaBuTb CBOM 3ameyaHus B
OTHOLUEHMN COOTBETCTBUSA 3asBNIEHHOro M306peTeHNs YCrnoBUAM NaTeHTOCNOCOBHOCTH, YCTaHOBMNEHHbIM cTatben 1350
HacTosiwero Kogekca. Takve nuua He NpYHMMAIOT yYacTue B NPOU3BOACTBE MO 3asiBKe. 3ameyaHusi yYuTbiBaloTCs Npu
NPUHATUU peLlieHns No 3asiBKe B Nopsiake, ycTaHoBNeHHOM ctaTtben 1387 HacToswero Kogekca.

Mopsgok M Cpokn MHOPMUPOBaHWSA 3asBUTENSA O pesyrbTaTtax NpoBedeHMs MH(OPMALUOHHOIO Toucka W
nybnukauum oOT4eTa O TakOM MOMCKe YyCTaHaBnMBaloTCa dedepanbHbIM — OpraHoM  UCMOMHWUTENBHOW  BriacTw,
OCYLLECTBMAILMM HOPMAaTMBHO-MPaABOBOE perynnupoBaHne B chepe MHTennekTyansHom COOCTBEHHOCTH.

6. B npouecce akcnepTun3bl 3a8BKkN Ha n3obpeTeHne No CcylecTBy deaepanbHbii OpraH UCNONHUTENBHON BRAacTu
MO UHTENNEKTYanbHOW COGCTBEHHOCTM MOXET 3arnpocuTb y 3asiBATENsI AONOMHUTENbHbIE MaTtepuansl (B TOM 4ucne
N3MEHEHHY0 opMyny un3obpeteHusi), 6e3 KOTopbiX NPOBEAEHME IKCMEPTU3blI UMW MPUHATME PELUEHMS O Bbloadve
naTteHTa Ha M300peTeHne HEeBO3MOXHO. B aTom cnyyae gononHuTenbHble MaTtepuanbl 6e3 u3MeHeHus 3asBKM Mo
CyLLeCTBY OOMKHbI OblTb NMpeAcTaBneHbl B TEYEHWE Tpex MecsiueB CO [HSA HamnpaBfieHusl 3anpoca WIu  KOnwuin
MaTepuanos, NPOTMBONOCTABIIEHHbIX 3asiBKe, NMPW YCNOBUK, YTO 3asiBUTENb 3anpoCcuIl KONUM B TeYeHne ABYyX MecsueB
CO [HSs HanpaBneHus 3anpoca YKa3aHHOro denepanbHOro opraHa MCNOMHUTENbHOW Bnactu. Ecnu 3assutens B
YCTaHOBMEHHbIN CPOK HE NPEeACTaBUT 3anpalumMBaeMble MaTepuarnsl UNK He nodacT XodaTancTBo O MNPOASIEHUU 3TOro
CpoKa, 3asiBKa Npu3HaeTcsi 0To3BaHHOW. CpOK, YCTAHOBMEHHbIA ANs NPeACcTaBlieHMs 3asiBUTENEM 3anpallvBaembiX
MaTepuanoB, MOXeT OblTb NPOANEH yKa3daHHbIM dedeparnibHbIM OPraHOM MCMOSNTHUTENbHOM BNactu He Oornee 4yem Ha
0ecHaTb MecsILEeB.

Ecnu npu npoBegeHuMn 3aKcnepTusbl 3asiBKM MO CyLWECTBY YCTAHOBIMEHO HapyleHue TpeboBaHWs eguHCTBa
n3obpeTeHns, NPUMEHSOTCS NonoxeHusa nyHkTa 4 ctaten 1384 HacToawero Kogekca.

B cnyyae, ecnu 3assutenem npeactaBneHbl AOMNONHUTENbHbIE MaTepuarnbl, NPOBEPSETCH, HE U3MEHSAIT NN OHU
3aaBKy no cyuwecTtsy (ctaTbs 1378). JononHuTenbHble MaTepuarnbsl B 4acTu, U3MEHSIOLLEN 3asBKy MO CyLlecTBy, npwu
paccMOTPEHUN 3a8BKN Ha M30OpeTeHMEe BO BHUMaHME He NpuHMMatoTcA. Takue matepuansl MoryT 6biTb NpeacTaBneHsl
3agBUTENEM B KayecTBe CaMoOCTOATENbHOM 3asBku. PepepanbHbll  OpraH WCMOMHUTENbHOW  BRactu  no
WHTENNEKTyanbHOM COOCTBEHHOCTN yBeOOMMSIET 06 3TOM 3asBUTENS.

CrtaTtbs 1387. PelleHne o Bbigave naTeHTa Ha M306peTeHne, 00 oTkase B ero Bblgaye UNu o MNpU3HaAHUKN 3asiBKU
OTO3BaHHOM

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbtate akcnepTusbl 3asiBKM Ha u306peTeHMe no CywecTBy YCTAHOBIEHO, YTO 3asBMEHHOEe
n3obpeTeHne, KOTOpoe BbipaxeHo dopMyIion, NpeasioKeHHOW 3asiBUTENEM, HE OTHOCUTCHA K OObekTam, ykasaHHbIM B
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nyHkTe 4 ctatb 1349 HacTtoswero Kogekca, COOTBETCTBYEeT YCMOBUAM MaTEHTOCNOCOGHOCTU, NPeayCMOTPEHHbIM

ctatben 1350 HacTosiwero Kogekca, u CyLHOCTb 3asiBNIEHHOIO N306peTeHnst B JOKYMEHTax 3asiBKU, NPeayCMOTPEHHbIX
noanyHktamu 1 - 4 nyHkta 2 ctaten 1375 HacToswero Kogekca n npeacTtaBneHHbIX Ha AaTy ee nofadv, packpbita ¢
MOMHOTOW, AOCTATOMHOW ANS OCYLLEeCTBNEHUS n3obpeTeHus, dedepanbHbIii OpraH WCMNOMHWUTENbHOW BRactn no
WHTENEeKTyanbHOW COGCTBEHHOCTM NPUHMMAET peLLEHNe O Bblgaye naTteHTa Ha u3obpeTeHune c aTton copmyrnon. B
peLleHnn yka3biBaloTCa Aata nogayu 3asBkv Ha u3obpeTeHne 1 gata npuoputeTa n3obpeTeHus.

Ecnn B npouecce akcnepTu3bl 3asBKM Ha u3obpeTeHne no CylwecTBY YCTAHOBIEHO, UTO 3asiBrieHHOe
n3obpeTeHne, KOTopoe BbipaeHO (HOPMYSON, NPEAsioKEeHHON 3asBUTENeM, He COOTBETCTBYET XOTHA Obl ogHOMY U3
TpeboBaHWi UM yCrnoBun NaTEHTOCNOCOOHOCTH, yKa3aHHbIX B ab3ale nepBOM HaACTOALLEro MyHKTa, MO0 AOKYMEHThI
3asBKW, yKkasaHHble B ab3aue nepBOM HacCTOAWEro MyHKTa, He COOTBETCTBYHT MpPedyCMOTPEHHbIM 3TMM ab3auem
TpeboBaHuAM, deaepanbHbIi OpraH UCMOMHUTENBHON BNacTW MO MHTENNEeKTyanbHOM COOGCTBEHHOCTM NpUHUMAaET
pelleHne o6 oTkase B Bblgaye nateHTa.

o npuHATMA pewweHus o6 OTka3e B Bblgave nateHTa dpegepanbHbil OpraH MWCNOMHUTENbHOW BRAAacTM Mo
WHTEeNnnekTyanbHo  COBCTBEHHOCTW  HampaBnseT 3asBuTento  yBedOMNieHMe O  pesynbTatax  NpPOBEPKM
NaTeHTOCNOCOBHOCTM 3asiBNEHHOMO U306peTeHNss C NpeanoXxeHneM npeacTtaBuTb CBOM AOBOAbI MO NPUBEAEHHbIM B
yBegomreHnm motusam. OTBET 3asBUTENS, COAEePKaLLMIN JOBOAbI MO NPMBEAEHHbIM B YBEAOMIIEHNUN MOTUBaM, MOXeET
ObITb NpeacTaBneH B TeYEHUE LLECTU MECSLLEB CO HSI HAanpaBreHns eMy yBEAOMITEHMS.

2. 3asiBka Ha n3obpeTeHne MNpu3HaeTCs OTO3BAaHHOMW B COOTBETCTBUM C MOSIOXEHUSIMU HACTOSLLEN rMnaBbl Ha
OCHOBaHWW pelleHus deaeparnbHOro opraHa UCMOIHUTENbLHOW BNACTW MO MHTENNeKTyanbHoW cO6CTBEHHOCTH.

3. PewweHune degepanbHOro opraHa UCMOMHUTENbHOW BIAcTU MO WHTENNEKTyanbHON COBCTBEHHOCTU O Bblgade
nateHTa Ha n3obpeTteHne, 06 oTkase B Bbigaye NaTeHTa Ha u3obpeTeHve WM O MPU3HaHUKM 3asiBKM Ha M300peTeHune
OTO3BaHHON MOXEeT ObiTb OCNOpPEHO 3asBMTENeM nyTem MNoAaYu BO3PaXeHUs B yKa3aHHbI  dedeparbHbii  OpraH
NCMNOMHUTENBHOW BNacTn B TEYEHNE CEMU MECSALEB CO AHSA HanpaseHns UM 3asiBUTENI0 COOTBETCTBYIOLLEro peLleHus
WUNy 3anpoLUeHHbIX B ykazaHHOM dedeparnibHOM opraHe WCMOMHUTENbHOW BriacTM KOMWMW  MaTepuanoB, KOTopble
NMPOTMBONOCTaBMEHbl 3asBKe W yKasaHbl B pelleHuM o6 oTkase B Bblgaye naTeHTa, Npu yCroBuW, YTO 3asaBUTESb
3anpocur KOnNuu aTUX MaTepurarnos B TeYeHne TpPex MecsiLeB CO AHS HanpaBfieHUs PeLleHns], MPUHATOro Mo 3asiBKke Ha
nsobpeTteHue.

CtaTba 1388. NpaBo 3asBMTENS 3HAKOMUTLCA C NATEHTHLIMWM MaTepuanamm

3asBuTenb BNpaBe 3HAKOMUTLCSI CO BCEMU OTHOCSLUMMUCS K MaTeHTOBaHMIO M300peTeHui matepuanamu, Ha
KOTOpbIE MMEETCH CChiNiKa B 3anpocax, OT4eTax, peLleHnsX, YBEAOMIEHNSIX UM NHBIX AOKYMEHTaX, MOMYYEHHbIX UM U3
denepanbHOro opraHa UCNOSTHUTENBHOM BACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTH, 3a UCKIIOYEHMEM [OOKYMEHTOB
3asBKM, C KOTOpPbIMW HE BMpaBe O3HaKOMUTbCA Mnoboe NuUo (B YAaCTHOCTM, 3asABKW, yKa3aHHOW B YBeOOMIIEHWM,
npegycmoTpeHHoM ab3alem BTOpbIM NyHkTa 1 ctatbn 1383 HacTtosiwero Kogekca), ecnv cBejeHus O Takow 3asiBke He
onybnukoBaHbl. Konun 3anpawvBaemMbix 3asBUTENEM B yKa3aHHOM defeparnibHOM opraHe MaTEHTHbIX AOKYMEHTOB
HanpaBnslTCA My B TEYEHME MECsILIA CO AHSA MOSy4YeHus 3anpoca.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1389. BoccraHoBneHue nponyLeHHbIX CPOKOB, CBSA3aHHbLIX C MpOBEAEHMEM IKCMepTu3bl 3asiBKM Ha
n3obpeTteHne

1. TponylieHHble 3asBUWTENEM OCHOBHOW WNM MPOAJIEHHbIA CPOK MNPEACTaBNeHUs [LOKYMEHTOB MWIU
OOMOSTHUTENbBHBIX MaTepMaroB Mo 3anpocy deaepanbHOro opraHa WCMOMHWUTENBHOW BRacTU MO WHTEMMEKTyarnbHOW
cobcTBeHHOCTU (NYHKT 4 ctatby 1384 1 nyHKT 6 ctatbn 1386), Cpok nogaymn xogaTanctea O NPOBEAEHUM IKCMEPTU3bI
3asBKu Ha u3obpeTeHne nNo cyuiecTtsy (NyHKT 1 ctaTbn 1386) 1 cpok nogaymn BO3paxkeHUs B yka3aHHbI hbeaepanbHbIn
opraH UcnosnHuTenNbHoM BrnacTu (NyHKT 3 ctatby 1387) MoryT ObiTb BOCCTAHOBIEHbI Yka3aHHbIM doeeparbHbIM OpraHoMm
WCMNOMHMTENBHOW BNacTW NpW YCMNOBUWU, YTO 3asiBUTENb YKAXKET YBaXKWUTENbHbIE MPUYUHBLI, MO KOTOPbIM He Obin
cobntogeH Cpok.

BoccTaHoBneHne cpokoB, NpeayCcMOTPEeHHbIX NyHKTOM 4 ctaTbn 1384, nyHktamn 1 n 6 ctatbm 1386 HacTosiwero
Kopgekca, ocyLlecTBnseTcs B COOTBETCTBUN C MOJNTOXKEHUSMUN HACTOSILLIEN IMaBbl HA OCHOBaHUK peLueHus dheaepansHoro
opraHa UCMOMNHUTENBbHON BNACTU MO WHTENNEeKTyanbHOM COOCTBEHHOCTU 06 OTMEHE peLleHWst O NPU3HaHUK 3asaBKU
OTO3BaHHOW U BOCCTAHOBMEHMM NPOMYLLEHHOro cpoka.

(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. XopaTanctBo O BOCCTaHOBSIEHMM MPOMYLLEHHOIO CPOKa MOXeT OblTb MNogaHo 3asBUMTENEM B TeveHue
OBeHaguaTn MecdaueB CO OHA UCTeYEHMs YCTaHOBIEHHOrO cCpoka. XogaTaucTBO nofdaeTcs B dhedeparibHbli opraH
NCNOSTHUTENBHOM BNACTU NO UHTENSEKTYarnbHON COGCTBEHHOCTN OQHOBPEMEHHO:

C [OOKyMEeHTamMu Wunu OONOMHUTENbHLIMKM  MaTtepuanamu, Ansg NpeacTaBfeHns  KOTopbIX  Heobxooumo
BOCCT@HOBIIEHME CpoOKa, NMOO C Xxo4aTaWcTBOM O MPOAMEHUN CpokKa MNPeACTaBNeHUst 3TUX OOKYMEHTOB W
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mMaTepuarnos;

nnbo ¢ xogaTancTBOM O MPOBEAEHNM IKCNEPTM3bl 3a8BK/ HAa N306pEeTEHNE MO CYLLECTBY;
nunbo ¢ Bo3paxeHmeM B dpeaeparnbHbIi OpraH UCMONTHUTENBHOM BNACTM NO UHTENNEKTYarnbHON COGCTBEHHOCTH.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

CraTtbsa 1390. BkcnepTu3a 3as8BKU Ha MNOME3HY0 MoAenb
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asdBKe Ha MonesHyw Modernb, NOCTyNMBLLUEN B dedepanbHbIi OpraH WCMNOMHUTENBHOW BRactn no
WHTENMeKTyanbHo COOCTBEHHOCTM, MPOBOAMTCA d)opManbHas 3SKCMepTM3a, B MpoLecce KOTOPOW MpoBepstoTcs
HanMyne [OOKYMEHTOB, MNPEAYCMOTPEHHbIX MNyHKTOM 2 cTatbm 1376 HacTtosiwero Kogekca, m MX COOTBETCTBUE
YyCTaHOBMEHHbIM TPEOOBAHNSIM.

MMpn nonoxutenbHOM pesynbTaTe opManbHOW 3KCMEepTM3bl NPOBOOAUTCH 3KCNEpTM3a 3asBKM Ha MOME3HyHo
Mogenb No CyLeCcTBY, KOTopas BKMNOYaeT:

WMHPOPMALIMOHHBIN MOUCK B OTHOLLEHUW 3asiBIEHHOW MONEe3HON MOAEenu AN OnpefeneHusi YPoBHS TEXHWKWU, C
y4eToM KOTOporo 6yaeT ocyLLecTBNATLCS NpoBepKa NaTeHTOCNOCOOHOCTH 3asiBNIEHHON MONEe3HOW Moaenu;

NpOBEpPKY COOTBETCTBUSA 3aSIBITIEHHON NOME3HOM MOAENU TpeboBaHUSIM, YCTaHOBIEHHbLIM NYHKTOM 4 ctatbn 1349
HacToswero Kogekca, 1 ycnoBusiM naTeHTOCNOCOOHOCTU, NPpeayCMOTPEHHbIM ab3aueM nepBbiM NyHKTa 1, nyHKTamu 5 n
6 ctatbn 1351 HacTosawero Koaekca;

NpoBepKy [AOCTaTOYMHOCTW PacKpbITUS CYLUHOCTM 3asiBMEHHOW MOMe3HOM MOoLEeNnn B OOKYMEHTax 3asBKu,
npeaycMOTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatem 1376 HacToswero Kogekca u npeAcTaBrneHHbIX Ha AaTty ee
nogayun, Ans ocyLecTBNEHUs None3Hon Moaenu cneumanncTom B JaHHOM 06nacty TeXHWKY;

NPOBEpPKY COOTBETCTBUSA 3aSIBIIEHHOW MOME3HOW MOLENU YCrOBUSIM MaTEHTOCMOCOBOHOCTU, NMPedyCMOTPEHHbBIM
ab3auem BTopbIM NyHkTa 1 ctatbn 1351 HacToswero Kogekca.

MHGOpMaLMOHHBIV MOMCK B OTHOLLEHUN ODOBEKTOB, yKa3aHHbIX B NMyHKTe 4 cTtatbu 1349 u nyHkTax 5 n 6 ctatbun
1351 Hactoswero Kopekca, He npoBoguTcs, O 4YeM defepanbHbIl  OpraH UCMNOMHUTENbHOM BNacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTN yBEOOMIAET 3asBUTENS.

2. Ecnu B pesynbTaTe 3KCNepTu3bl 3asiBKM Ha MOME3Hyl0 MoAenb Mo CYLeCTBY YCTaHOBMEHO, YTO 3asiBNeHHas
nonesHasi Mofenb, KoTopas BbipaxkeHa hOpMyIoW, NPEeArnOXeHHON 3asiBUTENEM, HE OTHOCUTCS K OO beKTaM, yKasaHHbIM
B NyHKTe 4 ctaTbn 1349 HacToswero Kogekca, COOTBETCTBYET YCMOBWSIM NATEHTOCMOCOOHOCTW, NPeAyCMOTPEHHBIM
ctratbenn 1351 HacToswero Kogekca, M CyWHOCTb 3asBfAEHHOW MOSIe3HOM MOoLEeNM B [OKYMEHTax 3asBKM,
npeoycMOTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatem 1376 HacToswero Kogekca u npeacTaBneHHbIX Ha AaTty ee
nodayuv, packpbiTa C MOSIHOTOW, AOCTATOYHOW AN OCYLLECTBEHUA MOMe3HON Mogenu crneuuanuctoM B JaHHOW
obnactu TexHuku, doeaepanbHbIi OpraH UCNOSMTHUTENBHOW BNAacTu MO WMHTEMNeKTyanbHOW COOCTBEHHOCTU MpUHUMaET
peLleHre O Bbigaye NaTeHTa Ha NonesHyo Mogenb ¢ 3Ton hopmynon. B pelleHun ykasbiBaloTca gata nogadn 3asBku
Ha NonesHy MoAernb 1 gaTta npuopuTeTa NofnesHon Moaenu.

Ecnu B npouecce akcnepTu3bl 3a8BKM Ha MOE3HY0 MOAENb MO CyLLECTBY YCTAaHOBMEHO, YTO 3asIBIIEHHbIN OO BHEKT,
BblpaXKeHHbI hOPMYIOn, NPeanoXeHHOW 3asBUTENneM, He COOTBETCTBYyeT XOTa Obl ogHOMy u3 TpeboBaHwi uwnu
YCNoBMN NaTEHTOCNOCOBHOCTH, YKa3aHHbIX B absaue MepBOM HACTOALWEro NyHKTa, nvbo [OKYMEHTbl 3asBKu,
npegycmoTpeHHble noanyHktamu 1 -4 nyHkta 2 ctatbm 1376 HacToswero Kogekca n npeAcTaeneHHble Ha Jaty ee
nofdayn, He pacKpbiBalOT CYLIHOCTb MOMIE3HOW MOAEeNV C MOJSIHOTOW, OOCTaTOMHOM AN OCYLLEeCTBIIEHUS MONEe3HON
Mogenu crneunanuctoM B [JaHHOW 00nacTu  TeXHUKW, dpedepanbHbli  OpraH  WCMONHUTENbHOW BAActM Mo
WHTENNeKTyanbHOW COGCTBEHHOCTM NPUHMMaET pelleHne 06 oTKase B Bblgadve nateHTa.

3. Mpu npoBeaeHUN opmarnbHOW IKCNEPTU3bl 3a8BKM Ha NOME3HYI0 Moderb 1 3KCNepTu3bl 3asiBKM MO CyLLECTBY
NPUMEHSAIOTCA COOTBETCTBEHHO MOMOXEHUS, NPeayCcMOTPeHHble nyHkTamu 2 - 5 ctaTtbm 1384, nyHkToM 6 cTtaTbun 1386,
nyHkTamm 2 n 3 ctatbu 1387, ctateammn 1388 n 1389 HacToswero Kogekca.

4. B cny4ae, ecnu nNpu paccMoTpeHUn B oedeparnbHOM OpraHe UCTMONHUTENBHOW BRacTu MO MHTENNeKTyanbHON
CODCTBEHHOCTM 3asBKM Ha MONE3HY0 MOAENb YCTaHOBMEHO, YTO CcoAepXalluecsd B HeW CBedeHMs COCTaBnsloT
rocyJapCTBEHHYI0 TaWHy, OOKYMEHTbl 3asiBKM 3acCeKpeuuBaloTCs B MOPsSAKEe, YCTaHOBMEHHOM 3aKOHOOATEeNbCTBOM O
rocygapcrBeHHomn TaviHe. [pu 9Tom 3asBUTeN0 coobLaeTcsi 0 BO3MOXHOCTM OT3blBa 3asBKM Ha MOME3Hy MOAenb Wnu
npeobpasoBaHns ee B 3as8BKy Ha CekpeTHoe n3obpeTeHne. PaccMoTpeHre 3asiBKM NpUOCTaHaBNuBaeTCcd 40 NONyvYeHns
OT 3a8BMUTENSA COOTBETCTBYIOLLErO 3asBEHNS UMW 0 pacCcekpeunBaHns 3asiBKu.

Cratbsa 1391. OKkcnepTur3a 3asBKN Ha NPOMbILLSIEHHLIN 0bpaseL
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3as1BKe Ha NpOMBbILLINEHHbIV 0Opa3seL, NoCTynuBLUEN B bepeparnbHblii OpraH WMCMONHUTENbHOW BRactu no
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WHTENMEeKTyanbHOW COOCTBEHHOCTW, npoBoautcs dopmarnbHasi 3KCnepTu3a, B MpoLEecce KOTOPOW MpOBEPSIOTCS
HanMymMe [JOKYMEHTOB, MPEeAYyCMOTPEHHbIX MyHKTOM 2 cTtaTbn 1377 HacTosiwero Kogekca, 1 MxX COOTBETCTBUE
YCTaHOBIEHHbLIM TpeboBaHMAM.

Mpu nonoxuTensHOM pesynbTaTte (PopManbHON 3KCNEPTU3bI MPOBOAUTCH IKCMEPTM3a 3asBKU HA NPOMBILLMEHHbLIN
obpaseL, No cyLlecTBy, KOTOpas BKMOYaET:

MH(OPMALIMOHHBIN MOUCK B OTHOLUEHWM 3asiBNIEHHOTO NpPOMbIWfeHHoro obpasua ans  onpepgeneHus
06LLLeOCTYNHbIX CBEOEHWI, C Y4ETOM KOTOPbIX OYAET OCYLLECTBNATLCA MPOBEPKA €ro MaTEeHTOCNOCOOHOCTY;

NpOBEpPKY COOTBETCTBMS 3asiBIIEHHOrO MPOMbILLNIEHHOrO obpa3sua TpedoBaHNAM, yCTaHOBMNEHHbIM cTaTben 1231.1,
nyHKTOM 4 ctaTtbmn 1349 HacTosiero Kogekca, 1 yCrnoBuaM nateHTocnocobHOCTH, NpeayCMOTPEHHBIM ab3auem nepBbIM
nyHkTa 1, nyHkTom 5 ctatbn 1352 HacToswero Kogekca;

NpoBEPKY COOTBETCTBUS  3asIBIIEHHOr0  MPOMbIWSEHHOrO  obpasua  YCrnoBUsIM  NaTeHTOCNOCOBHOCTH,
npegycmoTpeHHbIM ab3aleM BTOpbIM MyHKTa 1 ctatbm 1352 HacTosAwero Kogekca.

MHdopMaLMOHHbIV MOUCK B OTHOLLIEHUN OO BHEKTOB, YKa3aHHbIX B MOAMYHKTE 4 nyHkTa 4 ctatbu 1349 HacToswero
Kogekca, He npoBoanuTcs, 0 YeM doegeparnbHbIi OpraH UCMOMHUTENBHOW BNAcTy MO UHTENSEKTyanbHOM COOCTBEHHOCTU
yBEAOMINSET 3asBUTENS.

2. Ecnu B pesynbTate 3KCnepTusbl 3asiBKU Ha MPOMbLILWEHHbIN obpasel, no CywecTBy YCTaHOBMEHO, 4TO
3asIBMEHHbIN NPOMbILLIEHHBIN 06pasel, NpeAcTaBNeHHbIN HAa N306paXeHMsAX BHELLHEro BUaa U3aenus, He OTHOCUTCS K
obbekTaMm, ykazaHHbIM B cTatbe 1231.1 unm nyHkTte 4 ctatbn 1349 HacTtosiwero Kogekca, 1 COOTBETCTBYET YCMOBUSIM
naTeHToCnocobHOCTH, NPefyCMOTPEHHbIM cTaTben 1352 HacToswero Kogekca, dheaepanbHbivi opraH UCNOMHUTENBHOW
BMAacTW NO MHTENNEKTyanbHON COBCTBEHHOCTM NPUHUMAET pPEeLLEHNE O Bblgadve NaTteHTa Ha NpoMbIWIIEHHbIN obpa3sel. B
pelleHnMn ykasbiBalOTCA faTa nojayn 3asiBKM Ha MpOMbIlWNEHHbIM obpasey u gaTta npuvopuTeTa MNPOMbILLNEHHOrO
obpasua.

Ecnu B npouecce akcnepTnabl 3asBKM Ha MPOMbILLIEHHbIV 06pa3seL, Mo CyLEeCTBY YCTAHOBMNEHO, YTO 3asiBMEHHbLIN
0OBbEKT HE COOTBETCTBYET XOTsI Obl O4HOMY U3 TPEOOBAHUIA UNU YCITOBUIA NaTEHTOCNOCOOHOCTM, yKasaHHbIX B ab3aue
NMepBOM HaCTOSILLEro NyHkTa, befgeparnbHbliii OpraH UCMOMHWUTENBHOW BRAcTU MO MHTENNeKTyanbHONn COBCTBEHHOCTM
NpVYHUMaEeT pelleHne o6 oTkase B Bbigaye naTeHTa.

3. Mpwn npoBegeHnn bopManbHOM 3KCNEPTU3bl 3asdBKM Ha MPOMBILMEHHBIN obpasel, M 3KCNepTu3bl 3asBKu MO
CYyLLEeCTBY MPUMEHSIOTCA COOTBETCTBEHHO MOMNOXEHUs, NpeayCMOTPeHHble nyHkTamu 2 - 5 ctaten 1384, nyHkTom 6
ctatbn 1386, nyHktamun 2 n 3 ctaten 1387, cratbammn 1388 n 1389 HacToswero Koaekca.

Cratbs 1392. BpeMeHHasi NpaBoBasi 0xXxpaHa n3obpeTeHus

1. N306peTeHuto, Ha KOTOpoe MofdaHa 3asiBka B diefepasnbHbil  OpraH  UCMOSNHUTENbHOM BNactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTW, CO AHA nybnukauum ceedeHun o 3aaBke (nyHkT 1 ctatbm 1385) go pathl
nybnvkauum ceeieHni o Bblgade nateHTa (ctaTea 1394) npegoctaBnsieTcs BpEMeHHas NpaBoBasi oxpaHa B obbeme
onybnukoBaHHOW hopMyIbl M3006peTeHNst, HO He Bonee YeM B obbeme, onpeaenseMoM OpPMyIon, copepXallencsa B
peLleHnmn yKazaHHOro pefiepanbHoOro opraHa o Bblaaye nateHTa Ha usobpeTeHue.

2. BpemeHHasi npaBoBasi 0OXxpaHa CHMTaeTCsl HEHacTyNUBLLENW, ECIn 3asiBKa Ha U3obpeTeHne Obina 0To3BaHa MIu
npu3HaHa OTO3BaHHOW NMBO MO 3asBke Ha u3obpeTeHMe MPUHATO peleHne o6 oTkase B Bblgadye naTeHTa U
BO3MOXHOCTb NMOAauyy BO3paXKeHUs MPOTUB 3TOrO peLLeHnst, NpeayCMoTpeHHas HacTosAwmm Kogekcom, ncyepnaHa.

3. Nuuo, ncnonb3ylollee 3asiBNeHHOe M3obpeTeHue B MepuoAd, yKasaHHbI B MyHKTe 1 HacToslwewn craTbw,
BbiNNaynBaeT nateHToobnagaTento nocrne MofyYeHWss WM naTeHTa [eHeXxHoe Bo3HarpaxgeHue. Pasmep
BO3HarpaxxgeHusi onpegenseTcs cornalleHMemM CTOPOH, a B Criyyae crnopa - Cy4oM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Peructpaums nsobpeteHus, nonesHom Mogenu,
NPOMbILLIIEHHOro obpasLa 1 Bblaaya nateHTa

Cratba 1393. lMopsgok rocygapCTBEHHOW pervctpaunm uM3obpeTeHusi, NMoMne3Ho MOAENM, MPOMbILLIIEHHOIO
obpasua u Bblgaya nateHTa

1. Ha ocHoBaHwM pelleHWs O Bbldaye naTteHTa Ha M3obpeTeHue, NONesHyl MogeNnb WU NPOMbILUMEHHbIN
obpaseL, KOTOPOE NPUHATO B MOpPsiAKe, YCTaHOBNEHHOM NyHKToM 1 ctatbn 1387, nyHkTom 2 ctaTbn 1390, nyHKTOM 2
ctratbn 1391 unu ctatbenn 1248 Hactoswero Kopekca, depepanbHbii OpraH WCMNOMHUTENBHOW BRactu no
WHTENNEeKTyanbHOW COOCTBEHHOCTM BHOCUT W300peTeHue, MOMes3Hyl MoAenb WAM MNPOMbILSIEHHBIM 00pasel B
COOTBETCTBYIOLLMIA FOCYOapPCTBEHHBLIN peecTp - [ocyaapcTBeHHLIN peecTp m3obpeteHun Poccwuiickon Pepepauuuy,
"ocypapcTBeHHbIV peecTp nonesHbix mogenen Poccunckon ®egepaumnmn n [ocygapCTBEHHbIN peecTp MPOMbILLNEHHbIX
obpasuos Poccuiickon Pefepaumm n BblgaeT NaTeHT Ha m3obpeTeHue, MOMe3Hyt MOAernb WM MPOMbILLNEHHbIN
obGpasel,.
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Ecnu nateHT ncnpawwmBaeTcsa Ha MMS HECKONbKMX fnL, UM BblAaeTCs OAMH NaTeHT.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. ['ocygapcTBeHHas permctpaums nsobpeTeHuns, None3Hon MOAENnU unu npombiwneHHoro obpasua n Bbligaya
naTteHTa OCYLUECTBMSOTCA NpU YCMNOBUWM ynnaTbl COOTBETCTBYIOLLENW MaTEHTHOW MownuHbl. Ecnu 3assutenem He
ynnayeHa naTeHTHas MOLMMHA B YCTAHOBMEHHOM MOpsiAKe, pernctpaums us3obpeTeHus, MonesHoW mogenu wunu
npoMmbilneHHoro obpasua M Bbidada MaTeHTa He OCYLIeCTBMASIOTCS, a COOTBETCTBYIOLLAA 3asiBka Npu3HaeTcs
OTO3BaHHOW Ha OCHOBaHUWM pelleHus egepanbHOro opraHa WCMOMHWTENbHOM BRacTM MO MHTENneKTyanbHON
COBCTBEHHOCTH.

B cnyyae ocnapmBaHus pelleHns o Bblgade nateHTa Ha n3obpeTteHne, NonesHyr mogdenb WM NPOMBbILMAEHHbIN
obpasey B nopsagke, yctaHoBNeHHOM ctaTben 1248 HacTosuiero Kogekca, peleHme o NpusHaHUM 3asiBKM OTO3BAHHOM
He npuHUMaeTcs.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. dopma naTeHTa Ha n3obpeTeHne, NoNe3Hy Moaerb, NPOMbILIEHHbIN oBpasel 1 COCTaB yKa3blBaeMbIX B HEM
CcBedeHWn  ycTaHaBnuBawTca  dedeparnbHblM  OpraHoOM  MCMOMHUTENbHOMW BrRacTw, OCYLLIeCTBMASAIOLWNM
HOpPMaTUBHO-NPAaBOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTY.

4. depepanbHbIN OpraH UCMONMHUTENBHON BNACcTW N0 UHTENMEKTyarnbHOW COBCTBEHHOCTU BHOCUT MO 3asiBNIEHUIO
npaBoobnagartens B BblAaHHbIV NAaTEHT Ha U306peTeHMe, NOMNE3Hy0 MoAeNb UMW NPOMBILLTIEHHbIA obpasey u (Mnu) B
COOTBETCTBYHOLLMI rOCYAapCTBEHHbIN peecTp U3MEHEHMs, OTHOCSALLMECS K CBeAeHUsIM o npaBoobnagartene n (unu) ob
aBTope, B TOM YMCMe K HaVMEeHOBaHWo, UMEHN npaBoobnagartens, ero MecTy HaxOXAEHUS WM MecCTy >XUTenbCTBa,
UMeHW aBTopa, agpecy AN Nepenncky, a Takke U3MEHeHW ANns NCnpaBneHns O4eBMOHbIX N TEXHUYECKMX OLLIMBOK.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. depepanbHbld OpraH MWCMONHUTENbHOW BrlacTM MO MHTENNeKTyanbHon COBCTBEHHOCTM nNybnukyeT B

othmumansHom BronneteHe cBefeHMs O NobbIX N3MEHEHNAX 3anncen B rocyAapCTBEHHbIX PEECTPax.

Cratbsa 1394. MNybnukauusa ceegeHni o Bblgave nateHTa Ha n3obpeTeHne, Mone3Hyl MoAenb, NPOMbILMEHHbIN
obpasey

1. ®epgepanbHbli OpraH WCMNOMHUTENbHOW BAACTM MO WHTENneKkTyanbHoW cobCTBEHHOCTM nybnukyeT B
othmumansHom BronneTeHe cBeeHNs O BblAade naTeHTa Ha M3o0bpeTeHne unym nonesHyl MoAernb, BKIoYallme UMs
aBTopa (ecnn aBTOp He oOTkasancd OblTb YMNOMSAHYTbIM B KayecTBe TaKOBOro), WMSA WAM HavMeHOBaHue
nateHToOGNagaTens, HassaHve 1 popmyny nsobpeTeHns uny NoNe3Hon Moaenw.

®efepanbHbIl  OpraH  WCMOMHUTENbHOW BRacTM MO WHTENNeKTyanbHoOW CcobCTBEHHOCTM nybnukyeTr B
odmumansHOM GronneTeHe cBeAeHUs O Bbldade naTteHTa Ha NPOMbILWMEHHbIN obpasel, BKMoYalwwme nvs asTopa
(ecnu aBTOp He oTKasarncs ObITb YNOMSHYTLIM B KQ4eCTBE TakKOBOro), MMS UMW HavMeHoBaHWe naTteHToobnagjaTens,
Ha3BaHMe npOMbILNEHHOro obpasua u wusobpaxeHve wsgenus, p[Jalolime nonHoe npeAcTaBneHne o  Bcex
CYLLECTBEHHbIX MPU3HaKax NpoMbILLIeHHOro obpasLa.

CoctaB nybnukyembix cBegeHUN onpedensietca deaepanbHbiM  OpraHOM  WCMOMHUTENbHOW  BRacTw,
OCYLLECTBAOLMM HOPMaTUBHO-NPABOBOE perynupoBaHne B cdhepe MHTenneKkTyansHon cO6CTBEHHOCTH.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMocne ny6nukaumn B COOTBETCTBMM C HACTOSLEN CTaTbel CBEAeHWW O Bblgade naTeHTa Ha usobpeTeHwue,
MonesHylo Mogenb Wnu MNpPoMbILNeHHbI obpasel nioboe nMuUo BrnpaBe 03HAaKOMUTbCA C AOKYMEHTaMu 3asBKU U
0oTYETOM 00 MHGOPMAaLMOHHOM MOUCKE.

[Mopsook 0O3HAKOMMIEHUss C OOKYMEHTaMu 3asiBkM M OoT4eToM 06 MH(OPMaLMOHHOM MOMCKe yCTaHaBnMBaeTCs
deneparnbHbIM OPraHoM UCMOSNHUTENbBHOW BRacTW, OCYLLECTBASIOLWMM HOPMaTUBHO-NPABOBOE perynnposaHve B cdepe
WHTENNeKTyanbHON COGCTBEHHOCTW.

Cratba 1395. MNaTeHTOBaHWEe M30OpEeTEHMI UNU MNOMNE3HbIX MOAENEeN B WMHOCTPAHHbLIX rocyJapcTtBax M B
MEeXOYHapPOLHbIX OpraHn3aunsix

1. 3asBKka Ha Bblga4vy NaTeHTa Ha n3006peTeHne nnm NonesHy Moadenb, co3daHHble B Poccuiickon deaepaumm,
MOXET ObITb MOf4aHa B UHOCTPAHHOM FOCY4apCTBE UMK B MEXAYHAPOAHYI0 OpraHM3aumnio No UCTEYEHMM LIECTU MECSILIEB
CO [HA NoJa4M COOTBETCTBYHOLLEN 3asBKM B bedeparnbHblil OpraH WCMOSHUTENbHOM BNAcTU MO MHTENMeKTyansHown
COBCTBEHHOCTU, ECMNW B YKa3aHHbIN CPOK 3asiBUTENb He ByaeT yBeJOMIIEH O TOM, YTO B 3asiBKe cCogep)kaTcs CBedeHus,
COCTaBMSOLLME rOCYOapCTBEHHYIO TalHy. 3asBka Ha M30bpeTeHre Unu NonesHyo Modens MoxeT OblTb nogaHa paHee
YKa3aHHOTO CpoKa, HO Mocfne npoBedeHus Mo Mpocbbe 3asBuTENsS MNPOBEPKM HamnuuMs B 3asiBKe CBeOeHUMN,
COCTaBnAOLWMX rOCYyAapCTBEHHYO TarnHy. [Mopsaok NpoBeAeHnsa Takon NpoBepkn yctaHasnmBaeTcsa [1paBUTENbCTBOM
Poccuiickon depepaumu.

2. lNateHTOBaHMEe B COOTBETCTBMM C [JOroBOpOM O nNaTeHTHOM Koonepauun wunu EBpasuinckon naTteHTHoOWM
KOHBEHLMEN M300peTeHNss unm nonesHon wmogenu, co3gaHHbix B Poccunckon Pepepaummn, ponyckaetcs 6e3s
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npeaBapuTenbHOM noJadn COOTBETCTBYHOLWEN 3asBkM B doedeparbHbld - OpraH  MUCMOMHUTENbHOW Bnactu Mo
WHTENmneKTyanbHOW COBCTBEHHOCTW, ecnuM 3asdBka B COOTBETCTBMM C [loroBOpOM O MaTeHTHOW Koonepauuu
(mexxgyHapogHas 3asiBka) nogaHa B doegepasnbHbli OpraH WCMOMHUTENBbHOW BAAcTM MO MHTENNeKTyanbHOn
COBCTBEHHOCTM KaK B nony4yatoLee BegoMcTBO U Poccuiickas ®epepauuns B HEM ykasaHa B KayecTBe rocydapcrea, B
KOTOPOM 3asiBUTEMb HaMepeH MOny4uMTb MaTeHT, a eBpasuiickas 3asdBka nofaHa 4epe3 deaepanbHbIn  opraH
WCMNOMHWTENBHOW BNAcTU MO UHTENNEKTYanbHOM COGCTBEHHOCTMW.

B oTHOLEeHWn coOTBETCTBYIOLLEN 3asBKW, MOCMAYXWUBLUEN OCHOBaHMEM [ANs uchpawmBaHUA npuoputetTa no
MeXOyHapoaHOW 3asBKe, MNodaHHoOW B diefeparnbHbld OpraH WCMNOSIHUTENBbHOM BRacTU MO MHTENNEeKTyanbHOn
cobCcTBEHHOCTU, NonoxeHns absaua BToporo nyHkra 3 cratbk 1381 HacToswero Kogekca He NpUMEHSIOTCA.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Crtatbsa 1396. MexayHapoaHble U eBpa3uinckue 3asBkn, MMetoLLne cuny 3asiBoK, NpeayCcMOTPEHHbIX HACTOALLMM
Kogekcom

1. depepanbHbli  OpraH WCMOMHUTENBHOW BRacTM MO WHTENMEKTyarnbHONW COOCTBEHHOCTM HadnHaeT
paccMoTpeHMe MeXayHapoaHOW 3asBKM Ha n3obpeTeHne unu NonesHyo Moaenb, KoTopas nojaHa B COOTBETCTBUM C
[orosBopoM 0 naTteHTHOM Koornepauunm n B KoTopon Poccuiickas ®Pepepauuns ykazaHa B kayecTBe rocyaapcrea, B
KOTOPOM 3asiBUTENb HAMEPEH MNOMy4YMTb NaTEHT Ha M30OpeTeHMe unu MornesHyl MoAenb, MO UCTeYeHUM TpuauaTtu
O[HOro Mecsua € AaTtbl McrpalmMBaeMoro B MeXOyHapoO4HOW 3asdBKe npuopuTeTa npu YCroBUW MNpeacTaBreHus B
yKasaHHbIi befeparnbHbli OpraH WUCMONHUTENBHON BNacTU 3asiBNIEHUS O Bblgade MaTeHTa Ha M300peTeHne wnm
nonesHyto mogensb. Mo npocbbe 3asBUTENA MexXayHapoaHas 3asiBka paccmaTpuBaeTCst 4O MCTEYEHUsT 3TOro cpoka.

MpeactaBneHve B hepepanbHbIi OpraH WUCMNOMHUTENBHOW BNacTU MO WHTENNEKTyarnbHONW COBGCTBEHHOCTU
3asBMEHNsl O Bblgave MnaTeHTa Ha M300peTeHWe Unu MOomnes3Hyl MoAenb MOXeT ObiTb 3aMeHeHO NpefcTaBlieHMEM
cofepXallerocs B MeXAyHapOaHOW 3asBKe 3as8BMeHUs Ha PyCCKOM S3blKe UMK NepeBoa Takoro 3asBreHns Ha PyCCKUM
A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBMNEHHBIN CPOK He MpeAcTaBreHbl, AeNCTBUEe MeXOyHapoOoHOW 3asBKM B
oTHoweHun Poccuickon ®egepauum B cOoTBETCTBUN C [IOrOBOPOM O MaTEHTHOW Koonepauuy npekpaLaeTcs.

MponyLeHHbI 3asBUTENEM CPOK MPEACTaBneHust yKasaHHbIX [OOKYMEHTOB MOXET ObiTb BOCCTaHOBMEH
degepanbHbIM OpraHOM WCMOMHUTENBbHOW BNacTh MO WHTENNEeKTyanbHOW COOCTBEHHOCTM MPWU  YCIOBUMM  yKasaHusi
NPWYMH ero HecobnaeHus.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccMOTpeHne eBpasnncKon 3asiBkM Ha M3obpeTeHne, MMeloLLEN B COOTBETCTBMM C EBpasumnckon naTteHTHown
KOHBEHLMEN cuny npenyCcMOTpPeHHOM HacToswmnm Kogekcom 3asBkM Ha u3obpeTeHue, OCYLLECTBASETCA HauMHas co
OHA, korga dhegepanbHbIM OpraHOM UCMOMHUTENBbHOW BRAcTU MO WHTENNEKTyansHONW COOBCTBEHHOCTU MOfyveHa oT
EBpasuinckoro nateHTHOro BeJOMCTBa 3aBepeHHas KONUsa eBpasnncKon 3asiBKU.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. Mybnukaums Ha pyccKOM si3blke MeXayHapogHow 3asBkn MexgyHapogHbiv 6opo BcemupHol opraHusaumm
WHTENNEeKTyanbHOW COOGCTBEHHOCTM B COOTBETCTBMM C [lOroBOPOM O MNaTeHTHOM Koonepauum unv nybnukauus
€Bpa3unincKon 3aaBkm EBpasnincknum nateHTHbIM BEOMCTBOM B COOTBETCTBUM C EBpPasMCKOM NaTeHTHOW KOHBEHUuen
3amMeHsieT nybnvkauuio cBeaeHni o 3asBke, NpeaycMoTpeHHyto ctatben 1385 HacToswero Koaekca.

Cratbs 1397. EBpa3suiickuii naTeHT 1 naTeHT Poccuiickon ®egepaunmn Ha MaAeHTUYHbIe M300peTeHus

1. B cnyyae, korga eBpasuiickuii naTeHT n nateHT Poccuiickon ®Pepepauumn Ha WOEHTUYHbIE M300peTeHuss unm
NMOEHTUYHbIE N300pETEHNE N MOSIE3HYI0 MOAESb, UMEIOLLME OOHY WU Ty Xe AaTy npuopuTeTa, NpuHaanexart pasHbiM
nateHToobnagartensam, Takue nsobpeteHns unu nobpeteHre U nonesHas MOAENb MOryT WMCMNONb30BaTbCs TOMbKO C
cobntogeHnem npas Bcex nateHToobnagartenen.

2. Ecnn eBpasunckuin nateHT n nateHT Poccuiickon Pegepauumn Ha MOEHTUYHbIE M300peTeHUss UnM UaOeHTUYHbIE
n3obpeTeHne 1 NONe3Hy Moaenb, UMEIOLNE O4HY U Ty e AaTy NpuopuTeTa, MpUHaanexaT ogHOMY 1 TOMY Xe nuuy,
3TO NUUO MOXET NpedocTaBuTb JIIOOOMY nuUy NpPaBO MCMOMb30BaHMS TakMX W300peTeHun wunu wunsobpeteHus wu
nonesHon Moaenu no NUUEH3MOHHBIM JOrOBOpaM, 3aKMOYEHHbIM HA OCHOBE STUX MATEHTOB.

§ 6. MpekpalleHne 1 BOCCTaHOBMEHWE AEACTBUS NaTeHTa

Cratba 1398. [lpu3HaHMe HeOencTBUTENbHBIM MNaTeHTa Ha un3o0bpeTeHue, MOMesHyl MOoAenb  WIu
NPOMBILLITEHHbIV 00pasel|

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1. lMaTeHT Ha wu3obpeTeHue, MONEe3Hylw MogeNlb WM NPOMBbILMEHHbIM obpa3ely MOXeT OblTb Mpu3HaH
HegeNCTBUTENbHBIM MOSTHOCTBIO UITM YaCTUYHO B CIyyasx:

1) HecooTBeTCTBUS M300peTeHUs, MNONEe3HOM MOAENU WM NPOMbIWSEHHOro  obpasua  ycnosusiM
NaTeHToCnoCOOHOCTH, YCTaAHOBMEHHbIM HacToswmMm Kogekcom, unm TpeboBaHWsAM, MNpeayCMOTPEHHbIM MYHKTOM 4
ctatb 1349 HacTosiwlero Kopekca, a Takke HeECOOTBETCTBUS MNPOMbILLINIEHHOrO obpasua TpeboBaHusAM,
npeaycMoTpeHHbIM cTaTber 1231.1 HacTogdwero Kogekca;

2) HECOOTBETCTBMSA AOKYMEHTOB 3asiBKM Ha M30OpeTeHne unm nonesHyo Mogernb, NPeAcTaBlieHHbIX Ha OaTy ee
nogayn, TpeboBaHMIO pacKpbITUS CYLLHOCTM M306peTeHMs Unu Mnofie3HoW MOAenuM C MOSHOTOW, OOCTAaTOYHOM [Afis
OCYLLIECTBMNEHMS N306peTeHms unu nonesHon Mogenu cneumnanmcTomM B 4aHHOW 06nacTn TEXHUKY;

3) Hannuua B popmyne usobpeTeHus MM NONesHoW MOoAenu, KOTopas COOEpXWUTCA B pelleHun O Bblaadve
naTteHTa, NPU3HaKoB, HE PACKPbITLIX HA AaTy NoJayn 3asiBKM B AOKYMEHTax, MPeACTaBfeHHbIX Ha 3Ty AaTy (NyHKT 2
ctaTtbun 1378), Nnnbo Hanuumsa B NpunaraemblX K peLUEHNIO O Bbldade naTeHTa Ha NPOMBbILNEHHbIA 06pa3seL, MaTepuanax
N300paXKeHUn U3Jenus, BKIIOYAKLWMX CYLLECTBEHHbIE MPU3HAKU MPOMBbILINIEHHONO obpasua, OTCYTCTByKLIME Ha
n3obpaxeHnsix, NpeacTaBNeHHbIX Ha AaTy Mofaun 3asiBKM, WM u3obpakeHun u3genusi, ¢ KOTOpbIX YAareHbl
CYLLIECTBEHHbIE MPU3HAKN MPOMbILINEHHOrO O0pas3ua, MMerLwmnecs Ha u3obpakeHusix, NPeACTaBfeHHbIX Ha gaty
nogaun 3asasku (NyHKT 3 ctaTbmn 1378);

4) Bblgayun NaTeHTa Npyv HannMyum HECKONbKUX 3asiBOK Ha WOEHTUYHble M300peTeHusi, NMonesHble MOAENN WK
NPOMBbILLIIEHHBIE 0Opa3ubl, UMEIOLLMX OOHY U Ty XXe AaTy NpuUopuTeTa, C HapyLUEHWEM YCITOBWMK, NPeLyCMOTPEHHbLIX
ctatben 1383 HacToswero Koaekca;

5) Bblgaum naTeHTa C yka3aHMeM B HEM B KadeCTBe aBTopa WM nateHToobnagartens nvua, He SBMSLWEerocs
TakoBbiIM B COOTBETCTBMM C HacToswmm Kogekcom, nubo 6e3 ykasaHus B naTeHTe B KadecTBe aBTopa W
naTeHToOONagaTens nuua, ABNSALErocsi TakoBblM B COOTBETCTBMM C HacToswmM Kogekcom.

2. MaTeHT Ha u3obpeTeHne, NONe3Hy MoAdernb U NPOMbILLIIEHHLIN OOpasel, B TeYeHWe cpoka ero AelcTBus,
yCTaHOBMNEHHOro nyHktamm 1 - 3 ctatbn 1363 HacToswero Kogekca, MoxeT BbiTb OCMOPEH NyTEM NOAAYN BO3PAXKEHUS B
denepanbHbIv OpraH UCMONTHUTENbBHOW BNACTW MO UHTENNEKTYarnbHOW COGCTBEHHOCTM MOOLIM NIMLOM, KOTOPOMY CTarno
M3BECTHO O HapyLIeHNAX, NpegyCMOTPEHHbIX nognyHkTamun 1 - 4 nyHkTa 1 HacTosLWwen cTaTbMy.

[MaTeHT Ha n3obpeTeHne, NONE3HYI0 MOAEMb MMM MPOMbILWSIEHHbLIN Obpa3eL, B TeYEeHWe Cpoka ero AencTBus,
yCTaHOBMeHHoro nyHktamu 1 - 3 cratbn 1363 HacToswero Kogekca, MoxeT BbiTb ocnopeH B cyaebHoM nopsigke nobbim
NNLIOM, KOTOPOMY CTano M3BECTHO O HapYLLUEHUAX, NPeaYCMOTPEHHbIX NOANYHKTOM 5 MyHKTa 1 HaCcTosLLEen CTaTbu.

lMaTeHT Ha wun3o0peTeHMe, MONE3Hyl MogeNb WM  MNPOMBIWEHHbIN obpasely MOXeT ObiTb  OCMOpeH
3aMHTEPECOBAHHbLIM JIMLIOM U MO UCTEYEHMN CPOKA ero 4ENCTBUSA MO OCHOBAHWUSIM U B MOPSAAKE, KOTOpble YCTaHOBIEHbI
ab3auamu nepBbIM M BTOPbIM HaCTOSILLEro MyHKTa.

3. B nepuog ocnapuBaHusi naTeHTa Ha wu3obpeTeHMe naTeHToobnagartens BnpaBe nogaTb 3asiBfieHWE O
npeobpasoBaHNN NaTeHTa Ha M300peTeHWe B NaTeHT Ha NONe3Hyl MoAernb, ecrnv CPOoK AEWCTBMSA naTeHTa Ha
n3obpeTeHne He NPEBLICUI CPOK AENCTBUS NaTEHTA Ha NOME3HY MOAEeNb, NPeayCMOTPEHHbIA NyHKTOM 1 cTtaTbn 1363
HacTosiwero Kopekca. ®PepepanbHbii OpraH MWCMNOMHUTENBHOM BracTM MO MHTEMNEKTyarnbHOW COOCTBEHHOCTU
yOOBNETBOPSAET 3asiBNeHne o npeobpa3oBaHnm nateHTa Ha 3obpeTeHne B MaTEHT Ha NONE3HY MOAENb NPWU YCIOBUU
NpuU3HaHus NaTteHTa Ha u3obpeTeHne HegeNCTBUTENbHbLIM MOJTHOCTLIO U COOTBETCTBUS MONE3HON Mogenn TpeboBaHuaM
N YCNOBUSM MaTEHTOCNOCOBOHOCTU, NPeAbABNSAEMbIM K MOME3HbIM MOZENAM U MPegyCMOTPEHHbBIM NMYHKTOM 4 cTaTby
1349 , ctratbenn 1351, nognyHktom 2 nyHkta 2 ctatbum 1376 Hactoswero Kopekca. [lpeobpasoBaHue He
OCYLLECTBNAETCH, €CnM NaTEHT HA n3obpeTeHMe BblaaH Mo 3asiBke, MO KOTOPOW NOCTYNUIO 3asiBNEHNE C NPEeANoXeHNeM
3aKMN4YNTL JOroBop 00 OTYYXXOEHWM naTeHTa B MOpsSAKe, YCTaHOBMNEHHOM MNyHKTOM 1 cTtatby 1366 HacTosLiero
Kogekca, n aTo 3asBneHWe He OTO3BaHO B COOTBETCTBUWM C NyHKTOM 3 cTatbn 1366 HacToswero Kogekca Ha AeHb
nogayu 3asiBrieH1s o npeobpasoBaHMM NaTeHTa.

B cnyyae npeobpasoBaHus naTeHTa Ha M306peTeHME B MATEHT Ha NOSME3HY MOAENb NPMOPUTET M Aata nogayv
3asBKM COXPAHSIIOTCS.

4. TaTeHT Ha n3obpeTeHne, NONEe3Hy MOAENb UM NPOMbILLSIEHHbIA 0bpasel, Npu3HaeTcs HeLeNCTBUTENbHbLIM
MONHOCTbIO MMM YAaCTUYHO HA OCHOBAHMM PeLLEeHUsl, NPUHATOro deaeparnbHbIM OPraHoOM WCMOSTHUTENBHOW BRacTu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM B COOTBETCTBUM C MyHKTamu 2 un 3 ctaTbn 1248 Hactosiwero Kopgekca, nmnbo
BCTYMNUBLLENO B 3aKOHHYO CUITY peLleHuns cyaa.

B cnyyae npusHaHuMa naTteHTa HeOeNCTBUTESbHbIM YacTUYHO Ha W300peTeHue, MOSe3Hyl Mogenb Wnm
NPOMBILLIIEHHBIN 0Bpa3seL, BblAaeTca HOBbIN NaTeHT.

B cnyyae ynoBneTtBopeHusi 3asiBrieHnsi o npeobpasoBaHUM naTeHTa Ha u3o0peTeHMe B MaTeHT Ha MOMe3Hyto
MoZenb BblaeTcs NaTeHT Ha NoNe3Hy MOLENb.

5. MNMaTeHT Ha n3obpeTeHne, NONe3Hy Moge b MU NPOMbILLIIEHHBIN 0Opa3el, NPU3HaHHbLI HEOEeNCTBUTENbHBIM
MOJTHOCTBIO UM YaCTUYHO, aHHYNMPYETCS € AaThl NogavM 3asiBKM Ha NaTeHT.

6. JIMLEeH3NOHHbIe [OroBOpbl, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha M300peTeHue, MOoMesHyw MoAenb wunm
NPOMBILLIIEHHBIN obpa3sel, NPU3HaHHOro BNOCNEACTBUM HEOEeNCTBUTENbHBIM, COXPaHSIOT ENCTBUE B TON Mepe, B KaKoK
OHW ObINN NCMOSTHEHBI K MOMEHTY NMPUHATUS PELLEHUS O HEAEWCTBUTENBLHOCTM NaTeHTa.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

7. lNMpu3HaHue naTeHTa Ha N30bpeTeHmne, NONE3HY MOAENb UM NPOMBILLMIEHHbIA 00pasel, HeaelCTBUTENbHBLIM
O3HayaeT OTMEHyY pelleHus begepanbHOro opraHa UCMOMHUTENBHOW BI1acTU MO MHTENMEKTyanbHOW COOCTBEHHOCTU O
Bbldaye naTteHTa Ha n3obpeTeHue, NonesHy Mogernb NN NPOMbILLNEHHbIA 0bpasey, (ctatbst 1387) M aHHynupoBaHue
3anucuK B COOTBETCTBYHOLLEM rOCyaapCcTBEHHOM peecTtpe (NyHKT 1 ctatbn 1393).

Cratba 1399. [ocpoyHoe npekpalleHve [OeWcTBUSA naTteHTa Ha W300peTeHue, MONesHyl Mogenb wunm
NPOMBILLITEHHbIN 00pasel|

[encTtBne naTeHTa Ha M3obpeTeHne, NONE3HYIO MOAENb UMW NPOMBILLIIEHHbIV 0Opa3el, npekpaLlaeTcs 4OCPOYHO:

Ha OCHOBaHMWK 3asIBMeHWs, NOAAHHOro NateHToobnagatenem B doefeparnbHbld OpraH MCMONHMTENbBHOW BNacTy No
WHTENNeKTyanbHOM COBGCTBEHHOCTH, - CO AHSA NOCTYNNeHus 3asBnexnus. Ecnu nateHT BblgaH Ha rpynny mM3obpeTeHun,
nonesHbiX Mogenen unm NPoMbILLNIEHHbLIX 00pa3LUoB, a 3asiBNeHne nateHToobnagaTens nogaHo B OTHOLLIEHMM He BcexX
BXOASALMX B rpynny o6 bEKTOB NaTEHTHbIX NpaB, AENCTBME NaTeHTa NpekpaLLaeTcsa TONbKO B OTHOLLEHUM M300peTeHuni,
nonesHbIX Mogenen unmn NPoMbILLIIEHHbIX 06pa3sLIOB, Yka3aHHbIX B 3asBlIEHUM;

npyu Heynnate B YCTaHOBMEHHbIA CPOK MATEHTHOM MOWMWMHbBI 32 MOAAEpXaHMe naTeHTa Ha Wu3obpeTeHue,
NnonesHyt MOAENb UMM NPOMbILMEHHbIN obpasel B cune - MO MWUCTEYEHUW YCTaHOBMEHHOro Cpoka Ans ynnathbl
naTeHTHOWN NOLUNWHLI 3a NoAAEp)KaHMe NaTeHTa B cune.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1400. BoccTaHoBneHMe OeNCTBUSA MaTeHTa Ha u3obpeTeHue, MONEe3Hyl MOAENb WU MPOMbILIIEHHbIN
obpased,. NMpaBo nocnenonb3oBaHNs

1. JenctBume naTeHTa Ha u3obpeTeHMe, MONEe3Hyl MOLENb UNU MPOMbILWSIEHHbIM 0bOpasel, koTopoe Obino
npekpaweHo B CBA3W C TeM, YTO NaTeHTHas MOWMMHA 3a MNOAAEpXaHWe MaTeHTa B CWUMe He Obina ynnadeHa B
YCTaHOBIEHHbIA CPOK, MOXET OblTb BOCCTAHOBMEHO dedeparbHbiM  OpPraHOM  MCMOJSIHUTENbHOW Bractu Mo
WHTENNeKTyanbHon cobCTBEHHOCTM MO XoOaTamcTBy Nvua, KOTOPOMY MNpuHaAnexan naTteHT, MM npaBonpeeMHuKa
3TOro nuua. XoaartaucrBo O BOCCTAHOBMNEHUM AEWCTBMS MaTeHTa MOXET OblTb NOoO4aHO B yKa3aHHbI dhefeparnbHbii
OpraH UCNONHUTENBHON BNACTN B TeYEHME TPEX NET CO AHA UCTeYeHMsl cpoka ynnaTtbl NaTeHTHOW MOLWWMMHbI, HO A0
ncTedeHns NpeaycMoTPEHHOro HacToswmM Kogekcom cpoka AencTBuS naTteHTa.

(n. 1 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. ®depepanbHbli OpraH WCMOMHUTENbLHOW BRAAcTU MO WMHTENNEeKTyanbHOW CcobCTBEHHOCTM nybnukyeT B
oduumnanbHoOM BronneTeHe CBeAEHNs1 0 BOCCTAHOBIIEHUN OENCTBUS NaTeHTa Ha N300peTeHne, MNOnesHyt MOAEeNb Wnv
NPOMBILLITEHHbIN 0Opa3seL.

3. Iluyo, KoTOpOE B Nepmod Mexay AaTou NpekpalleHna AeNCTBUsS NaTeHTa Ha M3obpeTeHne, MOnesHyl Moaenb
NN NPOMbIWSEHHbIN obpasey ¥ pgaton nybnukauum B odmumanbHom OronneteHe deaepanbHoOro opraHa
WCMNOMHWTENBHOW BnacTM MO WMHTENNEeKTyanbHOW COOCTBEHHOCTM CBEAEHMIW O BOCCTAHOBIEHMM OENCTBUS MaTeHTa
Hayano Ncnonb3oBaHMe n3obpeTeHus, NoNe3HON MoOgENN UMK NPOMBbILLNIEHHOrO 0bpasua NMbo caenano B yKa3aHHbIV
nepvoa Heobxoanmble K 3TOMY NPUrOTOBIIEHUS], COXpPaHSAET NpaBo Ha AaribHelwwee ero 6e3Bo03Me3AHOE UCMOoNb30BaHne
6es3 pacwmpeHns o6bema Takoro UCNoNb30BaHUA (MPaBo NOCNENONb30BaHMS).

4. MNMpaBo nocnenonb3oBaHNs MOXeT BbITb NepefaHo APYroMy fuLy TONbKO BMECTe C NpeanpusaTuem, Ha KoTOpoMm
MMEeno MeCTO UCMOoNb3oBaHMe Wu300peTeHuss nnbo pelleHusi, OoTNuyalroerocss oT  U300peTeHus  TONbKo
3KBUBANEHTHbIMWU Mpu3Hakamu (MyHKT 3 ctaTen 1358), nones3Hon Mogenu Uy NPOMBbILWNEHHOro obpasua nnbo Obinm
cAenaHbl HeobxoanMble K 3TOMY NPUrOTOBIEHNS.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBON OXPaHbl U UCNOMNb30BaHNS
CeKpeTHbIX M300peTeHun

Cratbs 1401. Mogaya 1 paccMOTpeHNe 3asiBKU Ha Bblgadvy naTeHTa Ha CekpeTHoe M3obpeTeHne

1. NMopaya 3asiBKM Ha Bblgayy MaTeHTa Ha CEKpPeTHOe M300peTeHue (3asiBka Ha CeKkpeTHoe u3obpeTeHune),
paccMOTpeHMe TakoM 3asdBKM W oObpalleHne C Hel OCYLUEeCTBASKTCA C cobnogeHnem 3akoHogaTenbCTBa O
rocyapCTBEHHON TanHe.

2. 3asnBKu Ha ceKpeTHble N300peTeHus], Ansi KOTOPbIX YCTAHOBIEHA CTEMEHb CEKPETHOCTY "0cobol BakHOCTU" nnu
"COBEPLUEHHO CEKPETHO", a TaKkKe Ha CekpeTHble M30OpeTeHusi, KOTOpble OTHOCATCA K CpPeacTBaM BOOPYXEHUS W
BOEHHOM TEXHUKM M K MeTodam W cpeactBam B 00Onacty pasBedblBaTelbHOW, KOHTppasBedblBaTENbHOW U
onepaTMBHO-PO3bICKHOW AEATENBbHOCTU U ANs1 KOTOPbIX YCTaHOBMIEHA CTeneHb CEKPETHOCTU "CeKpeTHo", nmoatTcs B
3aBMCMMOCTM OT X TEMATUYECKOWN MPUHAANEXHOCTN B YyNonHoMoyeHHble [NpaBuTtensctBoMm Poccuiickon ®epepauun
denepanbHble OpraHbl UCNONHUTENBHOW BRacTu, ocygapCcTBEHHYKO KOprnopauuio rno aTomMHoW 3Heprum "Pocatom",
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"ocyaapCTBEHHYHO KOpnopaLmio No KOCMUYeckon aeatenbHocTh "Pockocmoc” (yNOMHOMOYEHHbIE OpraHbl). 3asiBKM Ha
WHblE CEKpeTHble M300peTeHnss nogawTcs B deaepanbHbii OpraH UCMOMHUTENbHOW BRacTv MO WHTENNEKTyarbHON
cobCTBEHHOCTW.

(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, o1 13.07.2015 N 216-93)

3. Ecnn npu paccmoTpeHun degeparnbHblM  OpraHOM MWCMOMHUTENBHON BNacTM MO UHTENNeKTyanbHOW
CODOCTBEHHOCTU 3asiBKM Ha M3o00peTeHue OyaeT yCTaHOBMEHO, YTO COAEepXalimecs B HEW CBEOEHWMs COCTaBnswoT
rocygapCTBEHHYIO TalHy, Takasi 3asiBKa 3aceKkpeyuMBaeTcs B MOpsike, YCTAHOBMEHHOM 3aKOHOAAaTeNnbCTBOM O
rocyapCTBEHHOW TaliHe, U CUMTAETCH 3asIBKOM Ha CeKpeTHoe n3obpeTteHue.

3acekpeunBaHve 3as8Bky, NOAAHHON MHOCTPAHHBIM FPaXXAAHNHOM WM UHOCTPAaHHBIM HOPUANYECKMM MNLIOM, He
JonyckaeTcs.

4. Mpu pacCMOTPEHMU 3asIBKA Ha CEKpPeTHOe U300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCA MOMOXEHUSA cTaTen
1384, 1386 - 1389 HacTosero Koagekca. MNMybnvkauma cBeeHUn O TakoW 3asiBKE B 3TOM Criy4ae He Npou3BoaUTCS.

5. lMpu ycTaHOBNEHWM HOBM3HbI CEKPETHOro U300peTeHMs B YPOBEHb TEXHWUKM (MYHKT 2 cTatbn 1350) Takke
BKITHOYAIOTCH MpU yCroBumM mx bornee paHHEro npuoputeTa cekpeTHble n3obpeTeHus, 3anaTteHToBaHHble B Poccuickon
depepaumm, U cekpeTHble U306peTeHMs, Ha KOTOpble BblgaHbl aBTopckune ceupgetenbctBa CCCP, ecnv gna atmx
n3obpeTeHnMn ycTaHOBMNEHa CTEMeHb CEKPEeTHOCTUM He Bbllle, 4YeM CTeneHb CEeKPeTHOCTU u3obpeTeHus, HOBM3Ha
KOTOPOro ycTaHaBnuBaeTcs.

6. Bo3paxxeHne NpoTMB peLLEHMs!, MPUHATOrO MO 3asiBKE HA CEKPETHOEe M30bpeTeHMEe YNOSTHOMOYEHHBIM OpraHomM,
paccmMaTpvBaeTCs B yCTaHOBNEHHOM UM nopsigke. PelleHne, NpyHATOE NO TaKOMy BO3PAXXEHUIO, MOXET ObITb OCMOPEHO
B cyge.

7. K 3asiBkaM Ha ceKpeTHble Mn3obpeTeHus nonoxeHus ctatbm 1379 HacTosiwero Kogekca o npeobpasoBaHum
3asBKu1 Ha n3obpeTeHne B 3asiBKY Ha NOME3Hy0 Mogerb He NPUMEHSIOTCS.

Cratba 1402. locypapcTBeHHas perncrpauus CeKpeTHOro u3o0peTeHMs M Bblgada naTeHTa Ha  Hero.
PacnpocTtpaHeHune cBeeHnin 0 CEKPETHOM M300pEeTEHMM

1. FTocygapcTBeHHas perucrpaumsi cekpeTtHoro wusobpeteHuss B [ocyaapCTBEHHOM peecTpe u3obpeteHun
Poccuiickon ®egepauun 1 Bolgada nateHTa Ha CeKkpeTHoe u3obpeTeHue ocyllecTBnsaTca denepanbHbiM OpraHom
NCMONHUTENBHON BrAacTy NO MHTENNEKTyanbHON COOCTBEHHOCTM UMW, ECMW PELLEHNE O BblAave NaTeHTa Ha CeKpeTHoe
n3obpeTeHne NPUHATO YNONHOMOYEHHBIM OPraHoM, - 3TUM OpPraHoM. YMNOMHOMOYEHHbLIN OpraH, 3aperMcTpupoBaBLUMWNA
CEeKpeTHoe M306peTeHNe 1 BbOaBLUNMA NAaTEHT Ha CEKPETHOE M3obpeTeHne, yBegomnseT o6 aTom deaepanbHbIn opraH
WCMNOMHMTENBHOW BIAaCTU MO UHTENNEKTYyanbHON COGCTBEHHOCTMW.

YNOMHOMOY€EHHbIN OpraH, OCYLLECTBUBLLMIA PErMCTPaLMIO CEKPETHOTO U306peTeHNs 1 BbligaBLUMIA HA HEro MaTeHT,
BHOCUT WM3MEHEHWs, CBA3aHHble C MCMpPaBfeHNEeM OYeBUOHbIX M TEeXHUYECKMX OLMOBOK, B MaTeHT Ha CeKkpeTHoe
n3obpeteHune n (unn) MrocynapcTBeHHbIN peecTp n3obpeTennii Poccuiickon Pepepaumm.

2. CBefeHMs1 O 3asiBKax W MaTeHTax Ha CEKPEeTHble U300peTeHusl, a Takke 00 OTHOCALUMXCA K CEKPETHbIM
n3obpeTeHnsaM n3aMeHeHnsx B [ocygapcTBeHHOM peecTpe usobpeTteHun Poccuiickon depepaunm He nyOnuvKyroTCS.
lMepenaya cBegeHW O TakMX NaTEHTax OCYLLECTBNAETCA B COOTBETCTBUM C 3aKOHOOATENbCTBOM O rOCYAapCTBEHHOW
TanHe.

Cratbsa 1403. laMeHeHWe CTeNeHn CEKPETHOCTU N paccekpeynBaHne n3obpeTeHnn

1. ilameHeHne cTeneHn CeKpeTHOCTU 1 paccekpeunBaHue U300peTeHnit, a Takke M3MEHeHWe W cHATue rpudoB
CEeKpeTHOCTM C [OOKYMEHTOB 3asiBKM W C naTeHTa Ha CeKpeTHoe Wu3obpeTeHue OCYLIEeCTBAATCA B nopsake,
YCTaHOBMIEHHOM 3aKOHOAATENbCTBOM O roCy4apCTBEHHOW TanHe.

2. lMpn nNoBbILWEHUN CTENEHU CEKPEeTHOCTUM u3obpeTeHus denepanbHblil opraH MCNOMHUTENbHOW BriacTu no
WHTENEeKTyanbHOW COGCTBEHHOCTM NepeaaeT AOKYMEHThI 3a8BKM Ha CekpeTHoe u3obpeTeHne B 3aBUCMMOCTU OT UX
TemaTU4ecKon NpUHaanNeXxHoCTM B COOTBETCTBYIOLLUMIA YNOMHOMOYEHHbIN opraH. [danbHelnllee paccMOTpeHue 3asiBKu,
paccMOTpeHne KOTOPOW K MOMEHTY MOBbILIEHUS CTENeHU CEKPEeTHOCTW He 3aBepLueHO yKa3aHHbIM bedepanbHbIM
OpraHoM, OCYLLECTBSETCSA YMONHOMOYEHHbIM oOpraHom. [Ipn MOHMXEeHUW CTeneHn CeKpeTHOCTN wusobpeTeHus
AanbHelllee pacCMOTPEHNE 3asiBKU Ha CEKPETHOE M30BpeTeHne OCYLLECTBNSETCHA TEM Xe YNOMHOMOYEHHbBIM OpraHoM,
KOTOpbIN OO 3TOr0 paccMaTpuBan 3asiBKy.

3. MNpwn paccekpeurBaHun 306peTEHMSA YNONHOMOYEHHbIA OpraH nepeaeT UMEIOLLMECS Y HEFO pacCekpeveHHble
OOKYMEHTbI 3asBKM Ha wu3obpeTeHMe B dedepanbHbii opraH WCMONHWTENbHOM BNAcTu MO  MHTENNeKTyanbHON
cobcTBeHHOCTU. [lanbHeviee pacCMOTpPEHWEe 3asBKM, PacCMOTPEHME KOTOPOM K MOMEHTY paccekpeuvBaHUsA He
3aBepLUeHO YNOIHOMOYEHHbIM OpraHoM, OCYLLECTBSETCH yKa3aHHbIM hegeparnbHbiM OpraHoMm.

Cratba 1404. [lpusHaHue HeOeWCTBMTENbHBIM MNaTeHTa Ha  CeKpeTHoe U300peTeHue,  BblgAHHOro
YNONHOMOYEHHbIM OpraHoM
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

BospaxeHne npoTuB Bblgaum ynofiHOMOYEHHbIM OPraHOM MaTeHTa Ha CeKpPeTHOe M300peTeHne Mo OCHOBaHUSAM,
npeaycMoTpeHHbIM B nognyHkTax 1 - 4 nyHkta 1 ctaten 1398 HacToswero Kogekca, nogaetcd B YNOSTHOMOYEHHbIN
opraH M paccMaTpuBaeTCsl B YCTaHOBMNEHHOM UMM nopsake. PelleHne ynonHOMOYEHHOro oOpraHa, MpUHATOE Mo
BO3paXXeHUI0, yTBEPXKAAeTCs PyKOBOAUTENEM 3TOrO OpraHa, BCTynaeT B CUIY CO AHS €ro YTBEPXAEHUSS U MOXeT ObiTb
OCMOpPEHO B CyAe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1405. UckniountensHoe NpaBo Ha CeKpeTHoe n3obpeTteHne

1. Ncnonb3oBaHWe CEKPeTHOro W300peTeHUss U pacrnopsPkeHUe WUCKMYMTENbHBIM NPaBOM Ha CeKpeTHoe
n3obpeTeHme OCyLLECTBNAOTCA C COONI0AEHMEM 3aKOHOAATENBCTBA O rOCYAapCTBEHHOW TalHe.

2. Tllepexod WCKNIOYMTENBHOrO npaBa MO [OOroBopy 06 OTYYyXOEeHWW MaTeHTa, NpenocTaBlieHne rmnpaea
NCNOoSib30BaHUSA CEKPETHOIO N300peTeHUs NO NMNLEH3MOHHOMY [OrOBOpPY MNOASEXaT rocyAapCTBEHHOW perncrpaumm B
opraHe, BblgaBLUEM NATEHT Ha CEKpeTHoe n3obpeTeHne, Unm ero NpaBonNpPeEEMHNKE, a NPU OTCYTCTBUU NPaBONpPeEEMHUNKa
- B peepanbHOM OpraHe UCMOSTHUTENbHOW BNACTW MO MHTENNEKTyarnbHOM COOCTBEHHOCTH.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B oTHOLWEHNN cekpeTHOro n3obpeTeHnst He gonyckarTcs NybnuyHoe NpeanoXeHue 3akniouuTb OOroBop o6
OTUYXKOEHUWN NAaTEHTaA U 3asiBNieHNne 00 OTKPbITOM IMLUEH3UKN, NPedyCMOTPEHHble COOTBETCTBEHHO MyHKTOM 1 cTaTbu
1366 n nyHkTom 1 ctaTtbun 1368 HacToswero Kogekca.

4. TpuHyauTenbHas NUUEH3MS B OTHOLUEHUW CekpeTHOro u3obpeTeHus, npegycMmoTpeHHasd crtatben 1362
HacToswero Kogekca, He npeaocTaBnsieTcs.

5. He saBnsioTCcs HapylleHMeM WUCKMIOYUTENBbHOrO npaBa obragatenst naTeHTa Ha CekpeTHoe u3obpeTeHune
OencTBus, npeaycMoTpeHHble ctaTeen 1359 HacToswero Kogekca, a Takke NCMOMb30BaHME CEKPETHOrO M306peTeHus
NNLOM, KOTOPOE He 3Haro M He MOTJIO Ha 3aKOHHbIX OCHOBAHMAX 3HaTb O HanUuMM NaTeHTa Ha [aHHOe U300peTeHue.
lMocne paccekpeunBaHmsi M306pETEHNS UMM YBEOOMIIEHUS YKa3aHHOro nvua naTeHToobnagarenem o Hanmyun nateHTa
Ha [JdaHHoe wu3obpeTeHne 3TO NMUO AOMKHO NpeKkpaTuTb MCNoMb3oBaHMe U300peTeHMs Wnu - 3aknunTb  C
naTteHToobnagaTeneM fNMUEH3MOHHBIN JOroBOpP, KPOME Criyyasi, Korga UMesnio MecTo npaBo Npexaenonb30BaHus.

6. ObpalLeHne B3bICKaHMSA Ha UCKIMIOYUTENBHOE NPaBO Ha CEKpeTHOe n3obpeTeHne He JonycKkaeTcs.

§ 8. 3awuTa npaB aBTOPOB M NaTeHTOObNagaTenemn
Cratbsa 1406. Cnopbl, CBSA3aHHbIE C 3aLUMTON NaTEHTHbIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aLLMTON NATEHTHLIX MpaB, paccMaTpuBaloTcst cyaoM. K TakMm crnopam OTHOCATCSH, B
4YaCcTHOCTHU, CMOPbI:

1) 06 aBTOpPCTBE N30BPETEHMS, NONE3HOM MOAENN, MPOMbILLNIEHHOro 06pas3ya;

2) 06 ycTaHoBNEeHUn naTeHToObNnagaTens;

3) 0 HapyLLEeHWM UCKMIOYNTENBHOIO NpaBa Ha n3obpeTeHne, NoNesHy Mogenb UKW NPOMbILLNEHHBIN obpasel;

4) o 3akntoyeHun, 06 ncnonHeHun, 06 N3MEHEeHNM N O MpeKpaLleHu OOrOBOPOB O nepefade WUCKIIUYUTENbHOro
npaBa (OTYYXXOEHWM NaTeHTa) U JIMLEH3UNOHHbLIX OOrOBOPOB Ha MCMONb30BaHWe M300peTeHWsi, NMone3How MoAenu,
NpOMBbILLIEHHOTO 0bpa3ua;

5) o npaBe npexagenonb30BaHUs;

6) o NnpaBe Nocnenonb30BaHs;

7) 0 pasmepe, cpoke 1 NopsiAke BbiMnaTbl BO3HArpaXXaeHNs;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 oktsi6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cny4yasx, ykasaHHblx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTtosiwero Kopekca, 3awuTa
NaTEeHTHbIX NPaB OCYLIECTBMSETCA B aAMUMHUCTPATUBHOM MOpsSAKe B COOTBETCTBMM C NMyHKTamm 2 n 3 ctatbn 1248
HacTtosiwero Kogekca.

Cratbsa 1406.1. OTBETCTBEHHOCTb 32 HapYLUEHWE UCKIMIOYUTENBHOIO Npaea Ha M3006peTeHne, NonesHyt Moaenb
U NMPOMBILLNEHHbIV 06paseL|

(BBegeHa ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

B cnyvyae HapylweHua WUCKINIYUTenbHOro npaea Ha V|306peTeHv|e, nones3Hyw mMogenb wunu I'IpOMbILIJJ'IeHHbII7I
o6pa3eu, aBTOp Unn MHOMN npaBoo6na/J,aTenb Hapaay ¢ ncnonb3oBaHneM Opyrux npuMeHUMbIX CrnocoboB 3alUnTbI U mMep
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), Bnpaee TpeboBaTtb N0 cBOEMY
BbIGOPY OT HapyLIMTEns BMECTO BO3MeLLeHUs YObITKOB BbinmaTbl KOMNEHcaumm:

1) B pasmepe OT gecsatu Tbicady pybnen [0 nNATM MUINIMOHOB pybnewn, onpenenseMoM Mo YCMOTPEHMKO cyaa
ncxons U3 xapakrepa HapyLUeHNs;

2) B [OBYKpaTHOM pa3mMepe CTOMMOCTM [MpaBa WCMOMb30BaHWA M300peTeHnsi, MNOMe3HoMm MoJenu Wnm
npombilneHHoro obpasua, onpegensemMor UCXoAst U3 LeHbl, KOTopas MNpu CpaBHUMbIX 0BCTOATENbCTBaX OObIMHO
B3MMaeTCH 3a NPaBOMEpPHOE MCNOfb30BaHNEe COOTBETCTBYIOLIMX M30OpeTeHus, nonesHow mMogenu, MPOMbILLNEHHOro
obpasua Tem cnocoboM, KOTOpbI UCMONb30BalT HApyLUUTESb.

Cratba 1407. INMybnukauns pelleHus cyja o HapyLleHun naTeHTa

MaTeHTOOONanaTenb BnpaBe B COOTBETCTBUM C MOANYHKTOM 5 nyHkTa 1 crtatbm 1252 Hactoswero Kogekca
notpeboesate nybnukauum B odwuumanbHOM OtonneTeHe dedepanbHOro opraHa WCMNONMHUTENbHOW BRactM Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU peLUeHUs1 cyda O HENpaBOMEPHOM WCMONb30BaHUM M300pETEHNs, MONe3HON
MOZEenNn, NPOMbILLSIEHHOro obpasua nnm o6 MHOM HapyLLEHUN ero npae.

Mnaga 73. MPABO HA CENEKLUMOHHOE JOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHWS
CtaTbsa 1408. NpaBa Ha cenekuMoHHbIe AOCTUXEHMUS

1. ABTOpPYy CENEKUUOHHOIO [OCTWXKEHMS, OTBEYAIOLIEro YCroOBWSAM MPEeLOCTaBMNEHUS MpPaBOBOW  OXpaHbl,
NpegyCMOTPEHHbIM  HacToawmum  Kogekcom  (CenekumMoOHHOrO  OOCTWKEHWs),  MpuHagnexar  crneaywowue
WHTENNeKTyanbHble Npaea:

1) ucknountensHoe nNpaeo;

2) NnpaBo aBTOPCTBA.

2. B cnyyasix, npefyCMOTPEHHbIX HacTosAwmMM Kogekcom, aBTOpy CENEeKLMOHHOrO OOCTWMXKEHWUS NpuHagnexat
Takke Opyrme npaea, B TOM 4uicCfie NMpaBO Ha MOMyyYeHWe naTeHTa, MpaBO Ha HaVMMEHOBaHWE CEeneKUMOHHOro
OOCTVXXKEHUS, NPpaBo Ha BO3HarpaxkgeHve 3a cnyxebHoe cenekumMoHHOoe JOCTUXKEHME.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1409. [lencTBre UCKMIOUUTENBHOIO NpaBa Ha CenekUMOHHbIE OOCTMXKEHUS Ha Tepputopum Poccunckon
denepaummn

Ha tepputopun Poccuiickon ®Pepgepaumm npusHaeTcsl UCKMOUYUTENBHOE MNPaBO Ha CENEKUMOHHOE LOCTUMXKEHME,
yOOCTOBEPEHHOE MNaTEeHTOM, BblAdaHHbIM dedeparnbHbIM  OpraHOM MWCMOMHUTENbHOM BRAactu MO CENeKUMOHHbIM
OOCTUXEHUSM, WNU naTeHToM, MUMeWmM cuny Ha Tepputopum Poccuickon ®Pepgepauum B COOTBETCTBUMM C
MexayHapoaHbIMu goroBopamu Poccuiickon ®epepauuu.

Crtatbs 1410. ABTOp CENEKLUMOHHOIO OOCTMKEHUS

ABTOPOM CENEKLMOHHOr0 OOCTUXKEHUSI MPU3HAETCs CenekUMOHep -rpakgaHWH, TBOPYECKUM TPYAOM KOTOPOro
C03[aHo, BbIBEJEHO UMW BbISIBNEHO CENEKLMOHHOE AOoCTMKeHMe. Jlnuo, ykasaHHoe B KayecTBe aBTopa B 3asiBke Ha
Bblga4vy naTeHTa Ha CenekunoHHoe JOCTUXKEHNE, CHMTAETCS aBTOPOM CENEKLMOHHOIO AOCTUXEHUS, ECNM He [0Ka3aHo
nHoe.

Crtatbs 1411. CoaBTOpbI CENEKLNOHHOIO OOCTMXKEHMS

1. 'paxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO3[4aHO, BbIBEOEHO WM BbISBMEHO CENeKLUOHHOoe
OOCTUXEHNE, NPU3HAOTCS COaBTOPaMW.

2. Kaxablh n3 coaBTOpPOB BMpaBe WCMONb30BaTb CENEKUMOHHOE AOCTMXKEHMEe MO CBOEeMY YCMOTPEHMIO, ecrnu
cornaweHneM Mexagy HUMW He NPegyCMOTPEHO MHOe.

3. K oTHOWweHussM CoaBTOPOB, CBA3a@HHLIM C pacnpederneHvemM O0XO040B OT WCMOMb30BaHUSA CENEeKLMOHHOro
OOCTUXKEHUS M C PacrnopshKEeHUEM WCKMYUTENbHLIM MPaBOM Ha CenekuMOHHOEe AOCTMKEHWE, COOTBETCTBEHHO
NpUMeEHSATCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PacnopsikeHne npaBoM Ha NofyYeHWe naTeHTa Ha CenekuuMoHHOe AOCTWKEHWE OCYLLECTBMSEeTCH COoaBToOpamwu
COBMECTHO.

4. Kaxablvi 13 COaBTOPOB BrpaBe CaMOCTOATESNbHO NPUHUMATbL Mepbl MO 3aluMTe CBOMX Npas.
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Cratbs 1412. O6beKTbl MHTENNEKTyarnbHbIX MPaB Ha CENEKUMOHHbIE AOCTUXKEHNS

1. O6bekTamMm MHTENNEKTYaNbHbIX NMPaB Ha CENEKUMOHHbIE OOCTUXEHUA SIBNSAIOTCA copTa pacTeHui M nopogbl
XMBOTHBbIX, 3aperucTpmpoBaHHble B [[0CyJapCTBEHHOM peeCcTpe OXPaHAEMbIX CENEKUMOHHbIX AOCTWXKEHWUA, eCnu 3aTu
pe3ynbTaTbl UHTENNEKTyanbHOW OeATEeNbHOCTU OTBEYalT YCTaHOBMNEHHbIM HacTosAwum Kogekcom TpeboBaHuMsM K
TaKnM CENEKUNOHHBIM OOCTKEHUSIM.

2. CopTom pacTeHui ABnsieTCcs rpynna pacTeHWn, KOTopasi HE3aBMCKMMO OT OXPaHOCMOCOOHOCTH onpeaensieTcd no
npusHakam, XapakTepusylLwwMM AaHHbIA FeHOTUMN WU KOMOWHAUMIO FeHOTUMOB, W OTAMYaeTcsa OT APYyrux rpynn
pacTeHuin Toro xxe B0TaHNYEeCKOro TakCoHa O4HUM UMM HECKOSbKUMUW MPU3HaKaMu.

CopT MOXeT ObITb NMpeacTaBrieH OOHWM MMM HECKONbKUMW PacTEHWUSIMU, Y4acTbl0 WITM HECKOSNbKUMW YacTaMu
pacTeHUsl MpK YCIOBWM, YTO Takas YacTb UMM Takne 4actu MoryT ObiTb MCNONb30BaHbl A BOCMNPOM3BOACTBA LienbiX
pacTeHuin copTa.

OxpaHseMbIMU KaTErOpUSMK copTa pacTeHWA ABMASKOTCA KITOH, NMMHUA, rMbpra NepBoro NOKONEHNs], NONynAuus.

3. MNopoaow XNBOTHBIX SABMSIETCS TPynna >XUMBOTHbLIX, KOTOpasi HE3aBMCUMO OT OXpaHOCMNOCOOHOCTM obnapaer
reHeTnyeckn oOyCrnOBMEHHbIMW BUONOrMYeckKUMM n  MopcoNorMyeckumMn CBOWCTBaAMW U NpPU3HaKamu, npuyem
HEKOTOpPbIE U3 HUX CNEeUMMUYHbI 4Nst JAHHOW rpynmbl U OTNINYAKOT €€ OT APYrMX rpynn XMBOTHLIX. Mopoga MoXeT ObITb
NpeacTaBrneHa >XEHCKOM WM MYXXCKOW ocobbio nNnbO MnnemMeHHbIM MaTtepuanioMm, To eCTb npefHa3Ha4YeHHbIMU OJis
BOCMPOM3BOACTBA NOPOAbI XXMBOTHBIMY (MEMEHHBIMM XXUBOTHBIMM), UX rAaMeTaMu Unu aurotamm (SMOpuoHamm).

OxpaHsaeMbIMU KaTEFOPUSMY NOPOAbI XKNBOTHBIX ABIISOTCS TUM, KPOCC NVMHUA.

Cratbsa 1413. YcnoBusa oxpaHOCNoCOHOHOCTH CENEKLMOHHOIO JOCTMKEHUSA

1. lMaTeHT BbIJAETCS Ha CENeKUMOHHOE [JOCTWXKEHWE, OTBeYalollee KpUTEpPUSIM  OXPaHOCMOCOOHOCTU U
OTHOCsILLeecst K 6BOTaHNYECKMM U 300510T1MYECKMM pogam U BUAaM, NepedeHb KOTOPbIX YCTaHaBnuBaeTcs dpegeparnbHbiM
OpraHoM WCMOMHMTENBHOW BNacTW, OCYLECTBASIOWMM HOPMaTMBHO-MPaABOBOE perynnpoBaHMe B cdepe CerbCKoro
X035INCTBA.

2. Kputepusamm OXpaHOCNOCOOHOCTU CENEKLMOHHONo AOCTUXEHUS SBNSAKTCA HOBU3Ha (MYHKT 3 HacToswewn
cTaTbK), OTIIMYUMOCTL  (MYHKT 4 HacTosILLEN cTaTbMl), OAHOPOAHOCTb (MYHKT 5 HacTosLeNn cTaTbl) U CTabUNbHOCTL (
NYyHKT 6 HacTosILLen cTaTbh).

3. CopT pacTeHuii 1 Nopoa XMBOTHbLIX CYATAKOTCA HOBbIMUW, ECNIY HA JaTy MOAa4YM 3asiBKM Ha Bbldady naTeHTa
CEMEHa vnu NIeMeHHoN MaTepurar JaHHOIo CEeNEeKUMOHHOro JOCTUXKEHUSA HE NpodaBanvicb U He nepedaBanncb MHbIM
0obpa3omM CcenekunMoHepoOM, €ro npaBOMPEEMHUKOM WM C WX corfacus gpyruMm nvuam ans  MCnosib30BaHus
CENEKLMOHHOIO AOCTUXKEHNS:

1) Ha TeppuTopun Poccuiickon ®efepalmm paHee YemM 3a OOUH rof 40 yKa3aHHOMW AaThl;

2) Ha TeppUTOPUU PYroro rocygapcrBa paHee YeMm 3a YeTbIpe roga Unuv, ecnn 3To KkacaeTcsi COPTOB BUHOrpaaa,
OpEeBECHbIX AEKOPaTUBHbIX, APEBECHbIX NIIOA0BLIX KyNbTyp U APEBECHbIX NMECHbIX MOPOo, paHee Yem 3a LecTb feT 4o
yKasaHHOW aThbl.

4. CeneKkunoHHOe OOCTUXKEHNE OOIMKHO SIBHO OTNMYaThCst OT Moboro apyroro obLienM3BEeCTHOrO CerekLMOHHOro
OOCTUXKEHUS, CYLLECTBYIOLLErO K MOMEHTY NoAaun 3asiBKM Ha Bblgady naTeHTa.

OO6LLEeN3BECTHLIM CENEKLMOHHLIM OOCTUXKEHMEM SBMNSETCS CENEKUMOHHOE LOCTUXKEHMEe, AaHHble O KOTOPOM
HaxoasTca B opmumManbHbIX KaTanorax Ui cnpaBo4HOM ooHAe MO0 KOTOpoe MMEET TOYHOE OMMcaHue B OOHOW U3
nyonukauunm.

lMopadva 3asBKM Ha Bblgadvy naTeHTa Takke AenaeT CenekUMOHHOE JOCTUKEHME 0BLLIEeN3BECTHBIM CO OHS Mnogayn
3asBKM NPU YCIOBUK, YTO HA CENEKLUNOHHOE AOCTMXKEHME ObIN BblAaH NaTeHT.

5. PacteHusa ogHoro copta, XMBOTHble OLHOW MNOpPOAbl AOMKHbI OblTb AOCTATOMHO OAHOPOAHLI MO  CBOWM
Nnpu3Hakam C y4eTOM OTAerNbHbIX OTKIOHEHWI, KOTOPbIE MOIYT MMETb MECTO B CBSI3M C OCOBEHHOCTAMN PA3MHOXEHUS.

6. CeneKkunoHHOE OOCTUXKEHME CHATAETCS CTAbUNBHBIM, ECMU €0 OCHOBHbIE MPU3HAKM OCTAKTCA HEVM3MEHHbLIMU
nocrne HEOOHOKPATHOrO Pa3MHOXEHWS UKW B criydyae OCODOro uMKna pasMHOXEHUS - B KOHLUE KakOoro LuMKna
pa3MHOXEHWS.

Cratbsa 1414. locygapcTBeHHas perncTpaums cenekumoHHOro A0CTMKEHNS

WNckniountenbHoe npaBo Ha CENeKUMOHHOE [OCTMXKEHWE TNPU3HAETCS W OXPaHAETCAa Mpu  YCIoBUM
rocygapCTBEHHOM perncTpaumnm CenekumoHHOro JOCTUKeHNA B [0Cy4apCTBEHHOM peecTpe OXpaHAEMbIX CENEKLMOHHbIX
OOCTWXEHUN, B COOTBETCTBMM C KOTOPOW dedepanbHbli OpraH WCNOSIHUTENbHOM BfacTu MO CENeKUUOHHbIM
OOCTVXEHUSM BblAaeT 3asBUTENIO0 NaTEHT Ha CenekunoHHOEe AOCTDKEHNE.

CrtaTbsl 1415. NaTeHT Ha cenekuMoHHOe JOCTUKEHNE
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1. MaTeHT Ha cenekunmoHHOoe AOCTUXEHME YOOCTOBEPSIET NPUOPUTET CENEKLUMOHHOIO OOCTMXKEHUS, aBTOPCTBO U
NCKITHOYNTENBHOE NPaBO Ha CENEKLUMOHHOE LOCTUMKEHME.

2. O6beM oxpaHbl MHTENNEKTyanbHbIX MPaB Ha CeneKkUMOHHOEe AOCTUXEHWE, NPeaoCTaBNsAeMON Ha OCHOBaHMM
naTteHTa, onpeaenseTca COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB, 3a(UKCUPOBAHHLIX B OMUCAHUWN CENEKUMOHHOro
[OCTUXEHUS.

CrtaTtbs 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CenieKUMOHHOro A0CTUXEeHNnA nMeeT npaBo Ha noJlydyeHne aBTOPCKOro cenaeTesnibCTtea, KOTOpO€e BblAaeTCcA
cbe,u,epaanblM opraHom MCNONHUTENbHOWN BNACTW NO CENEKUMOHHBIM JOCTUXKEHUAM U yOoocToBepAeT aBTOPCTBO.

Cratbs 1417. Focyp,apCTBeHHoe CTuMynumpoBaHume co3gaHna U NCnosyib3oBaHUA CeNeKUMOHHBbIX DOCTXKEHUN

ocygapcTBO CTUMYyNUpyeT Co3daHWe M UCMOSb30BaHUE CEeNEeKUMOHHBLIX LOCTMXKEHWIN, NpeaocTaBnsieT ux
aBTopaM, a Takke MHbIM obnagatensam  UCKNIOYUTENbHOrO nNpaBa Ha  CeNeKkUMOHHOE  OOCTUXKEHUue
(naTeHTOOONagaTensM) u nNuuUeH3natam, UCMOMb3YIOLWMM CENEKUMOHHbIE OOCTWKEHUS), NbroTbl B COOTBETCTBUM C
3akoHogaTenbLcTBoM Poccuinckon degepaumm.

§ 2. MHTennekTyaneHble NpaBa Ha CEeNEKLMNOHHbIE AOCTMKEHNS
Crtatbsa 1418. NpaBo aBTOPCTBa Ha CENEKLUNOHHOE AOCTUXEHNE

MpaBo aBTopcTBa, TO €CTb NpPaBO NPU3HABATbLCA aBTOPOM CENEKLUMOHHOTO [OOCTWKEHWUS, HEOoTYyXXOaeMo U
HernepegaBaemo, B TOM 4YuCllie MpWU nepedade APYroMy nuuy WU nepexode K HEMY WCKIIOYMTENbHOro npaea Ha
CeneKkUMOHHOe AOCTVKEHME U NMPU NPeAoCTaBNeHNM APYroMy Nuly npasa ero ucnosb3oBaHus. OTkas OT 3Toro npaea
HUYTOXEH.

Ctatba 1419. NpaBo Ha HAaMMEHOBaHUE CENEKLNOHHOIO AOCTUXKEHMS

1. ABTOp UMeeT NpaBo Ha HAMMEHOBaHWE CENEKLUMOHHOIO JOCTUXEHMS.

2. HanmeHoBaHMe CENEeKUMOHHOrO [OOCTMXKEHUS [OOJDKHO MO3BOMATb  MAeHTUMUMpoBaTh  CenekuuoHHOoe
OOCTUXKEHWNe, OblTb KpaTKUM, OTNNYATLCS OT HAMMEHOBaHUIA CYLLLECTBYIOLLMX CENEKLMOHHbLIX AOCTMKEHUA TOFO XKe WK
6nmskoro 6otaHnyeckoro nnbo 3oonormdeckoro Buaa. OHO He [OMMKHO COCTOATb M3 OHWX Undp, BBOAUTL B
3abnyxgeHne OTHOCUTENBbHO CBONCTB, NPOUCXOXAEHUS, 3HAYEHNST CENEKLMOHHOIO LOCTUXKEHMS, NIMYHOCTM €ro aBTopa,
He [OMKHO NPOTUBOPEYUTL NMPUHLMMNAM N'YMaHHOCTM U Moparu.

3. HaumeHoBaHMe ceneKkUMOHHOro OOCTWXKEHUS, NPEAroXEHHOEe aBTOPOM WM C €ro COorflacus MHbIM NULIOM
(3asBuUTENEM), nogalWMM 3asiBKy Ha Bblgady MaTeHTa, AOIMKHO ObiTb 0AgoOpeHO dedeparnbHbIM - OpraHoM
NCMNOMHUTENBHOM BNACTU NO CENEKLUNOHHBLIM JOCTMKEHUSIM.

Ecnv npegnoxeHHoe HaumMeHoBaHME He oTBeYaeT TpeboBaHUAM, YCTAHOBIEHHbBIM MYHKTOM 2 HaCTOsILLEN CTaTbM,
3asBuTENb No TPpeboBaHMIO yKkazaHHOro hefepanbHoro opraHa obsisaH B TpuAUATUAHEBHbIA CPOK NPEANOXKUTL MHOE
HaVMeHOBaHWe.

Ecnu Jo ncrtedeHus ykasaHHOTO cpoka 3asdBUTENb HE MPEANoXUT APYroro HauMeHOBaHMWS, COOTBETCTBYIOLLENO
yKa3aHHbIM TpebOoBaHWsIM, UMW HE OCMOPUT OTKa3 B 0J0OpEeHUM HaMMEHOBAHUS CEMEKUMOHHOrO [OOCTUXKEHUSA B
cyaebHom nopsigke, degepanbHbil OpraH UCMOMNHUTENBHOW BRAcTU MO CENeKLUMOHHbIM OOCTMXKEHUSIM BNpaBe oTkasaTb
B perncrpauumn cenekumoHHOro 4OCTMKEHNS.

Crtatbs 1420. NpaBo Ha NonyyeHne naTeHTa Ha CenekLMoHHOEe AOCTUXKEHNE

1. MNpaBo Ha nNonyyYyeHWe MNaTeHTa Ha CenekuMOHHOEe [AOCTMKEHWE MepBOHaYanbHO MNPUHAOIEXUT aBToOpYy
CENEKLMOHHOIO AOCTUXKEHUS.

2. [lpaBo Ha nonydyeHuwe naTeHTa Ha CeNeKkUMOHHOe [OCTWXKEHUE MOXEeT nepentu K Apyromy nuvuy
(npaBonpeeMHUKY) unm ObITb eMy NepegaHo B Ciy4vasix M Mo OCHOBAHMUSIM, KOTOpble YCTaHOBMEHbI 3aKOHOM, B TOM
yncne B Nopsigke YHUBEpPCANbHOIo NpaBonpeemMcTsa, Unu nNo OroBopy, B YaCTHOCTM MO TPYAOBOMY JOTOBOPY.

3. HoroBop 06 OTYyXZeHMM MpaBa Ha MOMyYeHUe naTeHTa Ha CenekuUoHHOEe [AOCTMXKEHME [OMKeH ObiTb
3akKsoYveH B NMcbMeHHon dpopme. HecobntogeHne nMcbMeHHON popMbl BrieYeT HeAeNCTBUTENBHOCTL JOroBOpa.

4. Ecnu cornaweHvemMm CTOPOH JoroBopa 06 OTYyXAEeHMW MpaBa Ha NofnyyYeHue naTteHTa Ha CenekuMoHHOoe
OOCTUXEHNE He YyCTaHOBNEHO MHOE, PUCK HEOXPaHOCNOCOBHOCTU HeceT npuobpeTaTens npaea.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 83 u3 127
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Cratbs 1421. VckniountenbHOEe NpaBo Ha CenekUuMoHHOE OOCTMXKEHME

1. NateHTOObNagaTento NPUHAANEXUT UCKMIOYNTENBHOE NPaBO MCMOMNb30BaHUSA CEMNEKUUMOHHOTO AOCTMKEHUS B
cooTBeTCTBMM CO cTatben 1229 Hactoswero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3 HaACTOsLWen cTaTbu.
MaTteHTOOBNagaTenb MOXET PacnopsXKaTbCs UCKIIOYUTENBHBIM NPaBOM Ha CENEeKLUMOHHOE AOCTUXEHNE.

2. UcknounTtenbHoe MpaBO Ha CEMEKUMOHHOE [OCTWXKEHME pacnpoCTpaHseTcss Takke Ha pacTUTENbHbIV
MaTepmarn, TO eCTb Ha pacTEHUE UK Ero YacTb, UCMOMb3yeMble B LIENSAX, OTMMYHBIX OT LieNen BOCNpON3BoACTBa COpTa,
Ha TOBapHbIX XXMBOTHbIX, TO €CTb Ha XWBOTHbIX, MCMOMb3YEMbIX B LEMAX, OTAMYHbLIX OT LIENen BOCNPOM3BOACTBA
nopogapl, KOTOpble BbINM NONyYeHbl COOTBETCTBEHHO N3 CEMSH UMW OT NfIEMEHHbIX XMUBOTHbIX, €CNIN TakMe cemMeHa umnu
nnemMeHHble XNBOTHbIE Obiny BBEAEHbI B rpaxkaaHckuin obopoTt 6e3 paspelleHns nateHToobnagarens. lpu atom nog
CeMeHaMM MOHNMAIOTCA PacTEHUE UMK ero YacTb, MPUMEHsiEMble Ansi BOCMPON3BOACTBa CopTa.

3. Ncnonb3oBaHMeM CENEKUMOHHOIO OOCTWXKEHUSI CYMTAETCA OCYLLECTBIIEHWE C CEMEHaAMW W MIEMEHHbLIM
MaTepuanom CenekLMOHHOIO AOCTWKEHNS CrieayoLnX OeACTBUN:

1) Npon3BoACTBO M BOCMPOWN3BOACTBO;

2) posefeHne 00 NOCEBHbIX KOHOULUMIA ANA NOCneayowero pasmHOXEHNS;

) NPeanoxeHne K Npogaxe;
) Npoaaxka un nHble cnocobbl BBeAEHMWS B rpaXaaHcKkuin o60opoT;
) BbIBO3 C Tepputopun Poccunckon denepaunu;
) BBO3 Ha TeppuToputo Poccunckon ®enepaumu;
7) XpaHeHWe B LeNsx, yka3aHHbIX B NoANyHKTax 1 - 6 HAacTosiwero nyHKTa.

4. VicknountenbHoe NpaBo Ha CenekUMOHHOe OOCTUXEHME pacnpoCTpaHAeTCs Takke Ha cemMeHa, nnemMeHHOW
mMaTepuman, KoTopble:

CyLLeCcTBEHHbIM 0O6pa3oM HacneayoT NPU3HAKN APYrMxX OXpaHsaeMbIX (MCXOOHbIX) COpTa pacTeHU WUnu Mopoabl
KMBOTHbIX, €CNMM 3TU OXpPaHAeMble COPT WAM Mopoga CaMu He SABMSITCA CENEKUMOHHBIMUA - OOCTUXEHUSMMU,
CYLLIECTBEHHBIM 06pa3oM HacnegyroLWMy NPU3HaKM OPYrnx CeNEKLMOHHbLIX JOCTUXEHWN;

He SIBHO OTNMYalOTCA OT OXPaHSEMbIX COpTa PacTEeHUIN UK NOPOAbI XUBOTHbIX;

TpebyloT HEOOQHOKPATHOrO MCNOMNb30BaHNS OXPaHAEMOro copTa pacTeHu Ans Npou3BoACTBa CEMSIH.

CenekumoHHbIM JOCTWKEHNEM, CYLLEeCTBEHHbIM 00pa3oM Hacnegywowmm Mpu3Hakm Opyroro OXpaHsemoro
(MCXOAHOrO) CeneKkUMOHHOro AOCTUXEHUS, NPU3HAETCH CeNEKUMOHHOe OOCTUXEHUE, KOTOPOoe NpW SIBHOM OTMAWYUU OT
NCXOLHOrO:

Hacneayet Hanbornee CyLECTBEHHbIE MPU3HAKM WUCXOLHOMO CEMEKUMOHHOIO AOCTMXKEHUS WM CENEKLMOHHOMo
OOCTVXKEHUS, KOTOPOE CamO HacnegyeT CyLEeCTBEHHbIE NMPU3HAKN UCXOOHOMO CENEKUMOHHOIO AOCTUXKEHMWS, COXpaHss
MpyM 9TOM OCHOBHbIE MPU3HaKW, OTpaxarolme reHOTUN WUNM KOMBMHaLMI0O TeHOTMNOB WCXOOHOro CenekuUoHHOro
OOCTUXKEHNS;

COOTBETCTBYET rEHOTUMY MU KOMBMHALIMM FEHOTUMOB UCXOAHOMO CENEKLNOHHOIO AOCTUXKEHNS, 32 WUCKIIOYEHNEM
OTKIMOHEHWI, BbI3BaHHbLIX NPUMEHEHNEM TakMX METOAOB, Kak MHAMBMAYarbHbIN OTOOP M3 MCXOOHOro copTa pacTeHun,
nopoabl XMBOTHbIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHas UHXeHepust.

3
4
5
6

Cratbsa 1422. [leiicTBUS, HE SIBNSAIOLLMECHA HAPYLUEHNEM UCKITFOYUTENBHOMO NpaBa Ha CeNeKUMOHHOE JOCTMKEHNE

He sBnsaiTCa HapyLLeHneM UCKITYNTENBHOMO NpaBa Ha CeNeKUMOHHOEe OOCTMKEHNE:!

1) pencTBus, coBepLuaemMble AN yOOBNETBOPEHUS NTIUYHBIX, CEMEWHbIX, AOMALUHUX WM WHbIX HE CBA3AHHBLIX C
npeanpuHMMaTENbCKON AeATENbHOCTLIO HYXA, €CNY LENbl Takux OEWCTBUN He SABNSETCS MNonyyYyeHue npubbinv mmm
noxonaa;

2) [encTeus, coBepLUaeMble B Hay4YHO-MCCNEA0BATENbCKNX UIMN SKCNEPUMEHTANBbHBIX LIENSX;

3) ncnonb3oBaHMe OXPaHSEMOro CEMNEKLMOHHOMO AOCTUXKEHNS B KAYECTBE UCXOAHOr0 Martepuana Ang cosgaHus
OpYyrux COpTOB pacTEHUA U NOPOS KUBOTHbIX, @ TakKe AEWCTBMS B OTHOLUEHMM 3TMX CO34aHHbLIX COPTOB WM MOpon,
yKkasaHHble B nyHkTe 3 ctaTbu 1421 HacToswero Kogekca, 3a UCKMIOYEHMEM CrnyyaeB, NpeayCMOTPEHHbIX MyHKTOM 4
ctatbn 1421 HacToswero Kogekca;

4) ncronb3oBaHWe pacTUTENBHOIrO MaTepuana, Nosly4eHHOro B XO35MCTBE, B TEYEHNE OBYX JIET B Ka4eCTBE CEMSIH
051 BblpalUMBaHMS Ha TEPPUTOPUN STOrO XO3ANCTBA COpTa pPacTEHMA M3 YUCra pacTEeHUK, NepeyeHb poaoB U BUOOB
KOTopbIX ycTaHaBnmBaeTcs [NpaButensctBom Poccuiickon ®eaepaunu;

5) BOCNpPOU3BOACTBO TOBAPHbBIX XMBOTHbLIX 4151 X UCNOMb30BaHUA B J@aHHOM XO3S1CTBE;

6) nobble OencTBUS C cCeMeHaMW, pacTUTENbHbBIM MaTepuasnoMm, MMEMEHHbIM MaTepuanomMm U TOBapHbLIMM
XXMBOTHbIMW, KOTOpPble OblNM BBEOEHblI B rpaaaHCKuii obOpoT maTeHToobnagaTteneM wunu C¢ ero cornacus Opyrum
NNLOM, KPOME:

nocnenyLwero pasmHOXeHNs1 CopTa PacTEHUN U NOPOAbI XKUBOTHbIX;

BblBO3a C Tepputopum Poccuitickon ®depepaumm pacTUTENbHOMO MaTtepuana Wnn TOBapHbIX  XUBOTHbIX,
NO3BOMSAOLLNX PA3MHOXUTb COPT PACcTEHUN UMW NOPOAY XUBOTHLIX, B CTPAHY, B KOTOPON HE OXPaHSIOTCS AdaHHble poa
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U BUA, 3a UCKINIOYEHNEM BbIBO3a B LIENAX nepepaboTku ans nocnenyoLlero notpedneHus.
Cratbs 1423. MNpuHyguTenbHas NUUEH3ns Ha CenekLMOoHHOEe JOCTUKEHNE

1. Mo ncreveHnm Tpex NeT co AHA BblAaym NaTeHTa Ha CenekUMOHHOe OOCTkeHne mnoboe nuuo, Xenawuiee u
roToBOE MCNOMb30BaTb CENEKUMOHHOE AOCTUXEHNE, NPK OTKase naTeHToobnagaTens OT 3akMiOYeHUS JMLEH3NOHHOMO
Jorosopa Ha NpOV3BOACTBO WU peanusauunio CeMmsH, NMEMEHHOro MaTepuarna Ha YCroBUSIX, COOTBETCTBYIOLLUX
YyCTaHOBMBLUEWCS MpakTuke, MMeeT npaBo obpaTuTbCA B Cyd C WCKOM K maTeHToobnagaTenio O npeaocTaBreHnv
NPUHYAMTENBHOW MPOCTOW (HEUCKITHOYUTENBHON) NMLEH3MM Ha UCNonb3oBaHue Ha Tepputopun Poccuinckon ®egepaumm
TaKoro cenekuMoHHOro AOCTUXEHNS. B nckoBbix TpeboBaHMsX 3TO NMLUO AOMKHO yKasaTb npeanaraemble UM yCrioBus
npeaocTaBneHns eMy Takow NMMLUEH3NM, B TOM uucrne ob6beM MCMNOMb30BaHWS CENEKLMOHHOro AOCTUXEHWs, pasmep,
NopsaoK U CPOKN NMaTexen.

Ecnn naTeHTOOGNagaTenb He [JOKaxeT, YTO MMEITCA YBaXuTenbHble MPUYUHBI,  NPEnAaTCTBYOLME
NpeaoCTaBlEHNIO 3aaBUTENIO NpaBa UCMONb30BaHUSA COOTBETCTBYIOLLIETO CENEKLMOHHOro JOCTUXEHUS, Cya NpUHUMaeT
peLleHre o0 NpegocTaBneHny ykasaHHoW nuueH3nm n ob ycnosusx ee npegoctasneHns. CymMmmapHbI pa3mep nnaTtexen
3a TaKkyl NUUEH3N0 OOMMKeH OblTb YCTAHOBIEH pelleHneM Cyda He HUXEe UEeHbl NUUeH3un, onpegensemon npu
CpaBHMMbIX OBCTOSITENLCTBAX.

2. Ha ocHoBaHuM pelleHus cyaa, NpedyCMOTPEeHHOro MyHKToM 1 HacTosilwen cTaTbW, dedepanbHbii opraH
WCMOSMHUTENBHOW BNactT MO  CENeKUMOHHBIM  [OCTUXKEHUAM  OCYLLUECTBNSAET roCyQapCTBEHHYI0 — perucrpauuio
NpefoCTaBreHns npasa MCNOMb30BaHNSA CENEeKUMOHHONo [AOCTMXKEeHUS Ha YCroBUSX MNPUHYAMTENBHOM MNPOCTON
(HencknYNTENBLHOM) NULIEH3NN.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. Ha ocHoBaHun pelueHuns cyga o npegocTaBneHny NPUHYAUTENBHON MPOCTON (HEWUCKITYUTENBHON) MULEH3UM
nateHToo6nagartens obs3aH 3a nnaty M Ha MpueMnemblX AN HEro ycrnoBusiX NpegocTaBuTb obnagartenio Takow
NULEH3NM CeMeHa UMM COOTBETCTBEHHO MMIEMEHHON Martepuan B KOnuM4ecTBe, AOCTAaTOYHOM Ans  UCMNOSfb30BaHUS
NPUHYOUTENBHOM NPOCTON (HEUCKITHUUTENBHON) NNLLEH3NN.

4. Nencteme NpMHyaUTENbHOW NPOCTON (HEUCKMIOYNTENBHOM) NULEH3UM MOXeT ObiTb MpekpaleHo B cyaebHom
nopsigke no Mcky nateHtoobnagarens, ecnu obnagaTens TakoW NULEH3UN HapyLlaeT YCNoBUS, HA OCHOBaHUM KOTOPbIX
OHa GObina npegocTtaBneHa, Nnbo obcTosATensbcTBa, 00YyCrnoBMBLUME MpeAOCTaBrieHMe TaKoW NULEH3UWU, U3MEHWUMMCH
HacTOnNbKO, 4YTO, ecnu Bbl 3TN 06CTOATENbLCTBA CYLLECTBOBAM Ha MOMEHT NpeaoCTaBneHns NuUeH3nMn, oHa BoobLle He
6bina 66l NpegocTasneHa unu 6eina 6bl NpegocTaBneHa Ha 3HaYUTENbHO OTNINYAIOLLMXCS YCITOBUSIX.

Ctatbs 1424. Cpok AeCTBMS UCKIIOYMTENBHOrO NpaBa Ha CenekLMOHHOEe AOCTUXKEHNE

1. Cpok OeicTBUS UCKMIOYMTENIbHOTO MpaBa Ha CenekuMOHHOe AOCTMKEHWE M YOOCTOBepsiolero 3To npaso
naTeHTa MCYMCNAETCA CO [OHS roCydapCTBEHHOW perucTpaumMu CenekUMOHHOro AOoCTMXKeHus B [ocyaapCTBEHHOM
peecTpe oXpaHAeMbIX CEeMNeKLMOHHbIX JOCTUXKEHUI U COCTaBNseT TpuauaTth feT.

2. Ha copTa BuHOrpaga, APEBECHbIX AEeKOPaTMBHbLIX, MIIOAOBLIX KyNbTyp W FIECHbIX Mopod, B TOM uucre KX
NoABOEB, CPOK AEeNCTBUS UCKMHOUYUTENBHOMO NpaBa 1 yA0CTOBEPAIOLLEro 3TO NPaBo NaTeHTa cocTaBnaeT TpuauaTth NATb
ner.

CraTtbs 1425. lNepexon CeNeKUMOHHOro AOCTUXEHMST B 0OLLIECTBEHHOE AOCTOSIHNE

1. lMocne npekpalleHns [EeNCTBUS WCKNIOYUTENBbHOrO npaBa CenekuMoHHOe AOCTVXEeHWe nepexoauTt B
obLlecTBeHHOE JOCTOSIHME.
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. CenekumoHHOE JOCTUXEHWe, NepeLlealiee B 06LWEeCTBEHHOE AOCTOsiHME, MOXeT CBOOOAHO MCNonb3oBaTbCs
nto6bIM NuuoM 6e3 Ybero-nubo cornacus unu paspeLleHns u 6e3 BbiMnaTbl BO3HarpaXaeHns 3a UCnonb3oBaHue.

KoHcynbTaHTlntoc: npumedaHue.

Mo Bompocy, kacatollemycsi rocygapCTBEHHON perncrpaumMu JOroBOPOB O PACTOPSKEHWMU  UCKIIOYUTENBHBIM
NnpaBOM Ha CeNneKkUMOoHHOEe AOCTUXEHNE 1 Nepexoda Takoro npasa 6e3 gorosopa, cM. [MNoctaHoBneHue [NpaButensctea
P® ot 30.04.2009 N 384.

§ 3. PacnopsixeHne UcknoUYnTenbHbIM NPaBoM
Ha cenekuMOoHHOe JOCTUXKEHME

CraTtbs 1426. ﬂ,OI’OBOp 00 OTHYXOAEHUN UCKITYUTENTBHOIO NMpaBa Ha CeNlIeKUMOHHOE OOCTMXEeHUne
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Mo goroBopy 06 OTHYXXAEHUM UCKMIOYMTENBHOMO NpaBa Ha CeNeKLUOHHOe AOCTMKEHUE (4oroBop 06 OTYYXAeHWUM
nateHTa) oAgHa CTOpoHa (naTeHTooOnagatens) nepefjaeTr wnu  obssyetca nepefaTtb  nNpuHagnexailee en
WCKIMIOYUTENBHOE NPaBO Ha COOTBETCTBYHOLLEE CENEKLUMOHHOE AOCTMXKEHME B MOSMIHOM Ob6beme Apyrow CTOpPOHe -
npuobpeTaTento CKNIYMTENBHOrO Npaea (NpuobpeTaTento naTeHTa).

Cratbs 1427. My6nuyHoe nNpeanoXeHne 0 3aKm4YeHnn goroBopa o6 OTYYXXOEHWM MaTeHTa Ha CenekuMoHHoe
[OCTUXEeHne

1. 3asBuTenb, ABNSIOWMIACA aBTOPOM CENEKLNOHHOIO AOCTMKEHUS, NPpU Nodaye 3asiBKM Ha Bblgady naTeHTa Ha
CeneKkuMOoHHOE JOCTUXKEHMNE MOXET NPUMOXUTL K JOKYMEHTaM 3asiBKU 3asiBfieHMe O TOM, 4YTO B Cly4vae BblJayu naTeHTa
OH 00s13yeTcs 3aknouMTb AOroBop 06 OTUYXKOEHUM MaTeHTa Ha YCNoBUSIX, COOTBETCTBYIOLMX YCTaHOBMBLUENCA
npaktuke, ¢ nobbiM rpaxgaHnHom Poccunckon degepaumm vnv pOCCUINCKMM HOPUONYECKUM FMLOM, KTO MepBbiM
N3bSABWI TaKoe xenaHue n ysegomun ob 3Tom nateHToobnagartens n deaepanbHbIi OpraH MCMONMHUTENbHOW BRacTu
MO CeneKkUMOHHbIM JOCTVKeHuAM. [lpy Hannuum Takoro 3asBrieHWs MNaTeHTHble MOWWHBLI, NPeayCMOTPEHHbIE
HacToswmMm Kogekcom, B OTHOLLEHMU 3asBKWM Ha Bblgady naTeHTa Ha CenekUMOHHOe OOCTWXKEHME W B OTHOLLUEHWUU
naTeHTa, BblAaHHOIO N0 TAKOW 3asiBKe, C 3asiBUTENSA HEe B3UMAIOTCS.

®PepnepanbHbI OpraH MCNOMHUTENBHOW BNAcTU MO CENEKUMOHHbIM AOCTUXEHUAM nybnukyeT B odumumansHom
bronneteHe ceegeHUs 06 ykazaHHOM 3asBIIEHUMN.

2. Jlvuo, 3aknioumBlUee C naTteHToobrnagaTtenemM Ha OCHOBaHMM ero 3asBfieHUs, yKa3aHHOro B nyHKTe 1
HacTosen cTaTtbk, AoroBop o6 OTYyxAeHWM naTeHTa, 0b6s3aHO ynnaTuTb BCE MAaTEHTHble MOLUMMHbBI, OT YyhnaThbl
KoTopbix 661N ocBOBOXAEH 3asBuTeNb (NaTeHToobnagartens). B ganbHerwemM naTeHTHbIE MOLWNWHBI YNravymMBalTcs B
YCTaHOBMEHHOM NopsKe.

[ocynapcTBeHHas pernctpaumsi nepexoja WCKNIOUYMTENbHOro npaea K npuobpetatento no gorosopy 06
OTUYXXAEeHUM naTeHTa ocyllecTBnsdeTcd B egepanbHOM opraHe WCNOMHUTENbHOW BRacT¥ MO CeNeKLMOHHbIM
OOCTWXKEHUSIM MpU YCroBMM ynmnaTbl BCEX MNATEHTHbIX MOLUMAMH, OT YnnaTtbl KOTOpbIX Obin ocBOGOXAeH 3asBuTenb
(naTeHTOOGNApaTeND).

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. Ecnu B TeyeHune aByx neT co AHA nybnvkauMm cBedeHWA O Bblgaye naTeHTa, B OTHOLLUEHMU KOTOpPOro 6bino
cOoenaHo 3asiBneHve, ykasaHHoe B MyHKTe 1 HacTosilen ctaTbu, B dhegeparnbHblil opraH MCNOMHUTENbHOW BNactu no
CeneKUMOHHbIM OOCTWXKEHUAM He MOCTYMUNO MNUCbMEHHOE YBeOOMSIEHWE O >XefaHuu 3aknouuTb Jorosop 06
OTUYXXAEHUW naTeHTa, nateHToobnaaarens MOXeT NoAaTh B yKa3aHHbIN heaepanbHbIi OpraH xogatanctso 06 0T3biBe
cBOero 3asBneHus. B aTom cnyyae npegycMoOTpeHHble HacToswmMM Kogekcom naTeHTHble MOLWMMHBI, OT  ynnathbl
KOTOpbIX 3a8BUTENb (MaTeHToobnagaTens) 6611 ocBobOXAEH, NoanexaT ynnaTte. B ganbHenwemM naTeHTHbIE NOLUMWHbI
ynnayvBatTCs B YCTAHOBINEHHOM NOpsKe.

®PepnepanbHbI OpraH MCNOMHUTENBHOW BNAcTW MO CENEKUMOHHbIM AOCTUXEHUAM nybnukyeT B odumumansHom
BronneteHe cBegeHns 06 OT3blBE yKa3aHHOro 3asiBNeHus.

Cratbs 1428. JIMLEH3NOHHBIN SOroBOP O NPesoCcTaBeHNN NpaBa UCMNONb30BaHNS CEMNEKLMOHHOTO AOCTUXKEHUS

Mo JIMUEH3NOHHOMY 0roBopy oaHa CTOpPOHa - nateHToobnagaTenb (nwueHsmap) npegocTaBndeT Uin O6F|3yeTCF|
npegocTtaBuUTb D.pYr0|7| CTOpOHE - noJib3oBaTersito (J'II/ILI,eH3VIaTy) yAOCTOBEPEHHOE NaTeHTOM MnpaBO UCNONb30BaHUA
COOTBETCTBYHOLLEro cennekumoHHOro OoCTuxXeHnA B YCTaHOBJIEHHbBIX 4OTOBOPOM npeaernax.

Cratbs 1429. OTKkpbITas NMLEH3NSA Ha CENEKLMOHHOE JOCTUXKEHNE

1. MaTeHTOOONagaTenb MoXxeT nogatb B dheaepanbHbli OpraH WCMOMHUTENbHOW BRAacTM MO CENeKUMOHHbIM
OOCTUXEHUSIM 3asBIIEHNE O BO3MOXXHOCTU MpefocTaBrieHnst Niobomy nuuy npaBa WMCMOMb30BaHWUS CENEKLUOHHOTo
OOCTWXEHUS (OTKpbITasa NMULEH3MSA).

B aTtomM crniydyae pasmep NownuHbl 3a NoAgepXXaHne nateHTa B CUe YMEHbLIAeTCs Ha NATbAECAT MPOLEHTOB
HauMHas C rogda, cnegywwero 3a rogoMm nybnukaumm degepanbHbiM  OpraHoOM  UCMOMHUTENBHOW BRactu no
CENEKLMOHHbIM JOCTMXEHUAM B odomLmanbHOM BronneTeHe ceeaeHnii 06 OTKPbITON NMLEH3UN.

YcnoBusi, Ha KOTOPbIX MPABO UCMNOSb30BaHNST CENEKLMOHHOIO AOCTUXXEHUS MOXET OblTb NPefoCcTaBNeHo nobomMy
nvdy, coobularTca B doedepanbHbIi OpraH MCNOMHUTENBHON BRAcTU MO CENEKLUMOHHbIM OOCTUXKEHUSAM, KOTOpPbIA B
odmumansHoM OtonneteHe nybnukyeT 3a cyeT naTeHToobnagaTtens COOTBETCTBYKOLME CBeAeHus 00 OTKpbITON
nnueHsun. lNateHTooGnagatens 06s3aH 3akMo4YMTb C NULOM, W3bABMBLUMM >KENaHMe WCMOoSb30BaTh YyKasaHHOe
CeneKLMOHHOE OOCTUXKEHNE, NMULEH3NOHHbBIV JOrOBOP Ha YCMNOBUSAX NPOCTON (HEUCKNIOYUTENBHOW) NULEH3UN.

2. Mo wncteyeHum OByx net co AHA nybnukaumm depepanbHbIM  OPraHoOM  UCMOSHUTENbHOW BRactu Mo
CENEKLUMOHHbIM OOCTMXKEHUAM B odmumManbHOM OronneTeHe cBeaeHun ob OTKPbITOM fULEH3MM naTeHTooOnagaTtenb
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

BNpaBse nogaTb B yKa3aHHbIN hedeparnbHbi OpraH xoaaTancTeo 06 0T3biBe CBOEro 3asABneHns 06 OTKPbITOW NMLEH3NK.

Ecnu fo 0T3biBa OTKPLITON NNLEH3MN HUKTO HE W3bSABUN XernaHue MCNonb3oBaTb CEernekuMOHHOEe AOCTWKEHMWe,
nateHToOGnadaTtens obs3aH gonnaTtuTb NOLWMWHY 3a NOAAepXaHue naTeHTa B cune 3a nepuop, MNpowedlnin co AHA
nybnukauum ceegeHnii 06 OTKPbITON NULEH3NUW, U B AanbHENLWeM ynnavymeaTth ee B NOSIHOM pa3mepe.

Ecnn 0o oT3biBa OTKPBITOW NULEH3MU ObiNyM  3akoYeHbl COOTBETCTBYIOLUME JMLEH3UOHHbIE [OroBOpbl Ha
YCINOBUAX OTKPLITON NULEH3UW, NULLEH3MATbl COXPaHSIOT CBOM NpaBa Ha BECb CPOK AENCTBMSA 3TUX A0roBopoB. B atom
cryyae nateHToobnagatens 06a3aH ynnaymeaTb MOLWMMHY 3a NOAAEPXKaHVWEe NaTeHTa B cune B MOSHOM pasMepe Cco
[OHS OT3blBa OTKPbLITON MNULEH3UN.

depneparnbHbI OpraH UCMONHUTENbBHOMW BNAcTW MO CENEeKUMOHHbIM OOCTVXKEHUAM nybnukyeT B oduumanbHOM
BronneTeHe cBegeHus 06 oT3biBE 3asBNeHNs 06 OTKPLITOW NTMLEH3NU.

§ 4. CeneKkUMoOHHOE OOCTUXEHWE, CO3aaHHOe, BbiBEeHHOe
UK BbISIBNIEHHOE B NOPSiAKe BbINONHEHUs cry»eBGHoro sagaHus
UNu Npu BbINONHEHUM paGoT Nno 4oroBopy

Cratbsa 1430. CnykebHoe cenekumMoHHOe JOCTUXKEHNE

1. CenekunoHHOe JOCTKEHNE, CO30aHHOE, BbIBEAEHHOE UMK BbIsIBNIEHHOE pabOTHUKOM B MOpsiAKe BbIMOTHEHUS
CBOWX TPYAOBbIX 00S3aHHOCTEN UMM KOHKPETHOro 3agaHus paboTtodartens, NpuaHaeTca CryXeOHbIM CenekuUOHHbIM
OOCTVXKEHUEM.

2. lNpaBo aBTOPCTBaA Ha cryXebHoe CeneKkUMOHHOE JOCTMKEHNE NPUHALANEXNT paboTHUKY (aBTOpY).

3. UcknountenbHoe npaBo Ha CJ'Iy)Ke6HOG CcenekynoHHoe [[OOoCTuXeHue U1 npaBoO Ha nolydyeHune naTteHTa
npuvHagnexart pabortogatento, ecnu TPYyAOBbIM WM FPaXAaHCKO-NPaBOBbIM [AOrOBOPOM MexXay pPaboTHUMKOM U
paboTogaTtenemM He NpegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cnyyae OTCyTCTBMS B OOroBope Mexay pabortogatenem M pabOTHUKOM cornaweHust 06 MHoM (MyHKT 3
HaCTOHLIJ,eVI CTaTbVI) pa60Tan< [OOJKeH NMCbMEeHHO YBEOOMUTb pa60To,u,aTen;| O CO34aHunKn, BbiBEAEHUN UM BbIABITIEHUN
B nopsaake BbINOJIHEHNA CBOUX TpyOdoBbIX obsizaHHOCTEN UK KOHKPETHOro 3agaHud pa6OTO,D,aTeJ'IF| pe3ynbTata, B
OTHOLLEHMWN KOTOPOro BO3MOXHO NPeAOCTaBIIeEHNE NMPaBOBOM OXpaHbl B KAYECTBE CENEKLMOHHOIO AOCTMKEHUS.

Ecnu paboTogartenb B TedeHMe YeTblpeX MecsiueB CO OHSA yBeOJOMIJIeHWst ero paboTHMKOM O CO3JaHHOM,
BbIBEAEHHOM WX BbISIBIEHHOM UM pe3yrbTaTte, B OTHOLLEHUU KOTOPOro BO3MOXHO NPeAoCTaBfieHne NpaBoOBOM OXPaHbl
B KAYeCTBE CENEKUMOHHOro JOCTWXKEHUSA, HE MoJacT 3asiBKy Ha Bblgady NaTeHTa Ha 3TO CENEKLUMOHHOE OOCTUXEHUE B
(*)ep,epaanbuZ opraH MUCMNOMNHUTENbHON BNacTu No CeneKUMOHHbIM OOCTUXEeHNUAM, He nepefact npaBo Ha nonydveHue
nateHTa Ha cnyxebHoe cenekuuoHHOe AOCTWKEHWE OPYroMy Nuuy WM He CcooBWUT paboTHMKY O COXpaHeHuM
MHopMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe B TalHe, MPaBO Ha MoNlydeHMe MaTeHTa Ha Takoe CenekuMOHHOe
OOCTUXeHNe Bo3BpalLaeTca paboTHMKy. B aTom cnydyae pabotopaTtens B TEYEHME Cpoka OEWCTBUS NaTeHTa MMeeT
NMpaBO Ha WCMOMb30BaHWE CIYXEOHOro CEeneKUMOHHOro OOCTUXKEHUA B COOCTBEHHOM NMPOM3BOACTBE Ha YCIOBUSIX
NPOCTON (HENCKMOYNTENBHON) NMMLEH3MM C BbINaTon NnateHToobnagartento KoMneHcauum, pasvep, YCrnoBusa 1 nopsgok
BbINnaThbl KOTOPOW ONpeaensTcs JOrOBOPOM Mexay paboTHMKOM 1M paboToaaTtenem, a B criyyae crnopa - Cy4oM.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

5. PaboTHVK MMeeT NpaBo Ha MnonyyYeHne oT paboTofaTens BO3HArpaXkgeHwWst 3a MCNofb30BaHWE CO34aHHOrO,
BbIBEAEHHOrO W BbISIBIIEHHOTO CMY>XEOHOrO CENeKUMOHHOrO LOCTUXKEHMS B pasMepe U Ha YCroBUsX, KOTOpble
ONpEeLensTCS CornalleHNeM MEXAY HAMU, HO HE MEHEE YeM B pa3Mepe, COCTaBMisloWEeM [Ba MPOLEHTa OT CyMMbI
€XXerofHoro 4oxoaa OT UCMOMb30BaHWs CENEKLUMOHHOIO JOCTVXKEHUS, BKMOYast 4OX04 OT MPefoCTaBMeHUs MMLEH3NN.
Cnop o pasmepe, nopsigke unun ob ycrnosusx Beinnatbl pabotogartenemM Bo3HarpaXXaeHnss B CBS3M C MCMNONb30BaHUEM
cnyxebHOoro cenekumMoHHOro OCTUXKEHMS pa3peLlaeTcsi CyA0oM.

BosHarpaxgeHue BbinnavymMBaeTcs paboOTHUKY B TEYEHME LUECTU MECSALEB MOCME WUCTEYEHUS Kaxaoro roga, B
KOTOPOM MCMONb30Banoch CENEKLNOHHOE OOCTDKEHNE.

[MpaBo Ha BO3HArpaxgeHue 3a cnyxebHoe CenekuMoHHOe [JOCTWKEHWE HeoTdyXXJaemo, HO nepexoguT K
HacnegHvkam aBTopa Ha OCTaBLUMNCHA CPOK AENCTBUS UCKIIOYUTENBHOIO Npasa.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekumoHHOe AOCTWXEHME, CO34aHHOE, BbIBEOEHHOE WNN BbISIBIEHHOE pPabOTHMKOM C UCMOMb30BaHWEM
OEHEXHbIX, TEXHUYECKNX WM WUHBIX MaTepuasnbHbIX CPeAcTB paboTogartens, HO He B NOPsiAKE BbIMOSIHEHUS CBOWUX
TPYLOBbIX 0653aHHOCTEN UINN KOHKPETHOro 3adaHus paboTtogartens, He sBnsieTcss crnykebHbim. NpaBo Ha nonyyeHue
naTeHTa Ha CeNneKLMOHHOE JOCTVXKEHUE W UCKITIOYMTENBHOE MPaBO Ha Takoe CeNeKUMOHHOE AOCTMKEHNE npuHagnexar
paboTHuKy. B aTtom crniyyae pabotogatenbs umMeeT NpaBo MO CBOeEMy Bbibopy noTtpeboBaTb NpenocTaBneHUs emy
0e3B03Me3gHON MPOCTON (HEUCKMIOYMTENBHOM) JMUEH3UM Ha WCNOMb30BaHME CENEKLMOHHOTO OOCTWXKEHUs ans
CcOobOCTBEHHbIX HYyX Ha BeCb CpPOK Ll,eI7ICTBI/IF| UCKNMIOYNTENbHOINO npaBa Ha CenekuynoHHOe [OOCTUXeHune nmbo
BO3MELLLEHUS PAaCXOL0B, MOHECEHHbIX UM B CBSI3N C CO34aHUEM, BbIBEOEHNEM UIN BLISBIIEHNEM TaKOro CENeKLUMOHHOro
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [ata coxpaHeHus: 27.06.2017
LOCTUKEHUS.

Cratbs 1431. CenekumoHHblE JOCTUXKEHUS, CO3AaHHbIE, BbiBEAEHHbIE UITK BbISIBNIEHHbIE MO 3aKa3y

1. MNpaBo Ha nony4vyeHwe naTeHTa W UCKIIOYUTENbHOE MPaBO HAa CenekuMoHHOEe [OCTUMXKEHWe, Co3gaHHoe,
BblBEJEHHOE WNM BbIIBMEHHOE NO [0roBOpYy, NpeaMeToM KOToporo Obino co3gaHue, BbiBEAEHWEe UNu  BbisiBNEHWE
CEeneKUMOHHOro JOCTWKeHMsa (No 3akasy), MNpUHagnexaT 3akas3uuky, ecnu [OroBOpoM Mexay noApsgqymKom
(ncnonHUTEnem) 1 3akas3unMkoM He NpenyCMOTPEHO MHOe.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha NonyyYeHue naTteHTa Ha CenekunmoHHoe AOCTMKEHUE W UCKIIOYMTENbHOE NpaBo Ha
CerneKkuMOoHHOE AOCTMXKEHNE B COOTBETCTBMM C NMYHKTOM 1 HacTosen cTaTbuM NpUHaAnexaT 3akasyuky, noapsauuk
(ncnonHuTenb) BNpase, MOCKONbKY AOrOBOPOM He MpedyCMOTPEHO WMHOe, UCMOoNb30BaTb CENeKUMOHHOe AOCTUXKEeHue
Ansi cCobCTBEHHbIX HYX[ Ha yCrnoBusix 6€3803Me34HOM NPOCTOW (HEUCKITIOYMTENBHOW) NNLIEH3MN B TEYEHNE BCero Cpoka
JEencTBMa naTeHTa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B cooTBeTCTBMU C JOFOBOPOM MeXAy NOAPSAYNKOM (MCMONHUTENEM) U 3aKa34yMKOM NpaBo Ha nonyyvyeHune
naTteHTa Ha CenekuMOHHOE [OCTWKEHWE W WUCKMIYUTENbHOE MpaBO Ha CEeNnekUMOHHOEe AOCTUXEHWe npuHagnexart
noapsaYMKy (UICMOMHWUTENIO), 3aKa3unK BNpaBe UCMOoNb30BaTh CENEKUMOHHOEe AOCTWKEHME B UensX, Ans AOCTUXEeHUS
KOTOpbIX Oblf 3aKMOYeH COOTBETCTBYHOLUMI [OroBOp, Ha ycrnoBusx Ge3BO3Me3gHOM MPOCTON (HEWUCKIIOUYUTENbHON)
NMUEH3NW B TeYeHMe BCEro cpoka AencTBus naTeHTa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY ykasaHHOro B MyHKTe 1 HacCTosWen CcTaTbW CENeKUMOHHOro [AOCTUXEHUS, He SBnsALWwemMycs
nateHToOGNagaTeneM, BbIMMa4YMBaETCs BO3HarpaXkgeHue B COOTBETCTBUM C MNyHKTOM 5 ctatbu 1430 HacTosiwero
Kopekca.

Cratbs 1432. CeneKkumMoHHbIe OCTUXEHNS, CO3aHHble, BbIBEEHHbIE UMW BbISIBNEHHbIE MPY BbINOMHEHUN paboT
Mo rocy4apCTBEHHOMY UM MYHULMMANbHOMY KOHTPaKTy

K cenekuMOHHbIM AOCTUKEHUSAM, CO3[aHHbLIM, BbIBEAEHHbIM UMW BbIABMAEHHLIM MPY BbINOMHEHUM paboT no
rocygapCTBEHHOMY MWINM  MyHMUMNANbHOMY KOHTPakTy, COOTBETCTBEHHO NPUMEHSIlOTCA npaBuna crtateum 1373
HacTtosLero Kogekca.

§ 5. MNony4yeHne naTeHTa Ha CENeKUNOHHOE AOCTUXEHNE.
I‘Iperau.LeHme p,eI7ICTBI/IF| naTeHTa Ha cenekuynoHHoe AOCTWXKeHne

CraTtbsa 1433. 3asiBka Ha Bblaayy naTeHTa Ha CenekLMOoHHOEe AOCTUXKEHNe

1. 3asiBka Ha Bbldadyy nNaTeHTa Ha CenekuMOHHOe AOCTMXKEHMEe (3asiBKa Ha Bblgadyy naTeHTa) nojaetca B
denepanbHbil OpraH UCMOSTHUTENBHOM BNAcTU MO CENEKUUOHHBIM AOCTWXKEHUSIM NuULOoM, obragalwumM npaBoM Ha
nonyyeHvne naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3assutenem).

2. 3asiBKa Ha Bblgayy naTeHTa AoMKHa coaepxaTb:

1) 3asBneHne o Bblgayve naTteHTa ¢ ykasaHMeM aBTopa CENEKUMOHHOrO AOCTWXKEHMS U Nvua, Ha UMS KOTOPOro
ncnpalmBaeTCs NaTEHT, a Takke MeCcTa XUTENbCTBa UM MECTa HaXOXAEHNST KaXXO0ro N3 HUX;

2) aHKeTy CENeKUNOHHOIro JOCTUXKEHUS;

3) ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHus k 4OKyMEeHTaM 3asiBKM Ha Bbl4ady NnaTeHTa yCTaHaBMMBalOTCA HA OCHOBaHUKM HacTodwero Kogekca
denepanbHbIM OpraHOM UCMONHUTENBHON BNAcTU, OCYLLECTBASIOLWUM HOPMaTMBHO-NPaBOBOE perynvpoBaHue B cepe
CENbCKOro X03sIMCTBa.

4. 3aaBka Ha Bblga4vy naTeHTa 4ofmkKHa OTHOCMTBCS K O4HOMY CENEKLUMOHHOMY OOCTWDKEHWIO.

5. [IOKyMeHTbl, yKa3aHHble B MyHKTE 2 HAacTOALLEN CTaTbW, NPeACTaBNATCA Ha PyCCKOM UK ApYrom sa3blke. Ecnn
OOKYMEHTbI NpeacTaBrieHbl Ha APYroM A3bIKe, K 3asiBKe Ha Bblgady NaTeHTa npuraraeTcst UX NepeBo Ha PYCCKUN SA3bIK.

Ctatbsa 1434. NpuopnteT CenekLMOHHOro AOCTUXKEHNS

1. MpuopnUTeT CENEKUMOHHOIO AOCTMXKEHWS YCTaHaBnMBaeTCs MO AaTte NOCTYnneHus B dheaeparnbHblii opraH
NCMNOSHUTENBHOW BNACTU MO CENEKLUMOHHbIM JOCTMXKEHUSIM 3asiBKM Ha Bblgayy naTeHTa.

2. Ecnu B oguH 1 TOT XXe AeHb B deaepanbHbIil opraH UCNONHUTENbHONM BNACcTh MO CENEKLUMOHHBIM AOCTUKEHUAM
nocTynawT ABe unv 6onee 3asiBKM Ha Bblgayy MaTeHTa Ha O4HO U TO XKe CerleKUMOHHOe OOCTWXEeHue, npuopuTeT
ycTaHaBnvMBaeTcsi No 6ornee paHHel faTe OTNpaBky 3asiBkM. Ecnin akcnepTu3on yCcTaHOBNEHO, YTO 3T 3asiBKM MMEKT
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OOHY WU Ty XXe JaTy OTnpaBkW, NaTeHT MoXeT ObiTb BblgaH MO 3asiBke, MMelowlen Gonee paHHUIM pPerncTpauyoHHbIN
HOMep, MPUCBOEHHbIM deadepanbHbIM OpPraHOM WCMOMHUTENBHOW BNacT MO  CENEKUMOHHbIM  OOCTUXKEHUSAM, Npwu
YCNOBMU, YTO COrnalleHnem mexay 3asaBuTensammn He NpegyCcMoTPEHO MHOe.

3. Ecnn 3asBke Ha Bbigayy naTeHTa, NOCTynuBLIEW B dedeparnbHbli OpraH WCMNOMHUTENbHOW BRactu Mo
CeneKkuMOHHbIM OOCTWXKEHUAM, MpejllecTBoBana 3asiBka, nogaHHas 3asiBUTeneM B WHOCTPaHHOM rocyfjapcrse, C
koTopbiM Poccuiickas Penepaums 3aknouuna oroBop 06 oxpaHe CenekUMOoHHbIX JOCTUXKEHUN, 3asBUTENb MOMb3yeTcs
NPVYOPUTETOM MEPBON 3asiBKM B TEYEHNE ABEHaALATU MECHALIEB CO OHS ee nogayu.

B 3asaBke, HanpaBnsemon B deaepasnbHbli OpraH UCMOMHUTENbHON BRAcTU MO CEMEKUMOHHBIM LOCTUXKEHUAM,
3agBUTENb AOMKEH ykasaTb gaTy npuoputeTa NepBon 3asBku. B TedeHune wecTtn mecsueB Co AHA MOCTYNNEHUS 3asiBKu
B dhefeparnbHbI OpraH UCMONMHUTENBHON BracTu MO CENEKUMOHHbIM OOCTMXKEHUSM 3asButenb obs3aH npeactaBuTb
KOMNWIo NepBoON 3asiBKW, 3aBEPEHHYID KOMMETEHTHbIM OpraHoM COOTBETCTBYIOLEr0 WHOCTPaHHOro rocygapctea, U ee
nepeBof Ha pPyccku si3bik. Mpu BLINOMHEHNM 3TUX YCINOBUIA 3asBUTENb BrpaBe He MNPeACTaBMsiTb AOMNOMHUTENbHYH
OOKYMEHTaUMo U HeOOX0AMMbIV ANt UCTIbITAHWSA MaTepuan B TEYEHNEe Tpex fneT Co OHA nodayun NepBou 3asiBKU.

Cratbsa 1435. NpegBaputenbHas akCcnepTn3a 3asBku Ha Bblgady nateHTa

1. B xoge npeaBapuTenbHOM 3KCNEPTU3bl 3as8BKM Ha Bbl4ady MaTeHTa ycTaHaBnMBaeTCsi faTta npuoputeTa,
NpoBepsieTCA HanuMume [OKYMEHTOB, NpedyCMOTPEHHbIX MyHKToM 2 ctatbu 1433 HacTosiwero Kogekca, M ux
COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHusaM. MNpeaBapuTenbHas aKkcnepTU3a 3asiBKM Ha Bbidady MaTeHTa MnpoBOAMTCS
B Te4yeHne Mecsua.

2. B nepvop npoBedeHUs npeaBapuUTENbHON 3KCNepTU3bl 3asBUTENb BrpaBe MO COOCTBEHHOW WHUULMATMBE
[AOMONHATb, YTOUHSATL UMW UCNPAaBNSATh JOKYMEHTbI 3asiBKU.

®epnepanbHbli OpraH UCMOMHUTENBbHOM BNactM MO CENEKUMOHHbIM  JOCTUXEHUAM  MOXET  3anpocuTtb
OTCYTCTBYIOLLME UINN YTOYHSIIOLLME JOKYMEHTbI, KOTOpblE 3asaBuUTENb 06513aH NPeACcTaBUTb B YCTAaHOBMEHHBIN CPOK.

Ecnun foKyMeHTbI, OTCYTCTBOBaBLUME Ha AaTy NOCTYMNNEHUs 3asiBKkM, He Oblnv MpeacTaBneHbl B YCTaHOBMEHHbIN
CPOK, 3asiBKa He NPUHUMAaETCS K PAaCCMOTPEHUIO, O YEM YBEAOMIISETCS 3asABUTENb.

3. O nonoxutenbHoOM pesyrnbTaTe NPeABapUTENbHOM SKCNEPTU3bl U AaTe noJayy 3asiBkM Ha Bblgady naTeHTa
denepanbHbIi opraH  WUCMOMHUTENbHOW BRAcTM MO CEMNEKUMOHHbIM  JOCTMXKEHUSIM  yBeOOMMsieT  3asBUTEnNs
He3ameLnMTENbHO NoCcne 3aBepLUeHUsi NpeaBapuUTENbHON 3KCNEPTU3bI.

CBefeHUst 0 NPUHATLIX 3asiBKax NyGnukyoTcs B oduLmansHOM GonneTeHe ykasaHHOro dejepanbHoro opraHa.

4. Ecnu 3asiBMTenNb He cornaceH ¢ pelueHveM deneparnbHOro opraHa UCNOMHUTENLHOW BMACTU MO CENEKLMOHHbIM
OOCTWDKEHUAIM, NPUHATBIM MO pesynbTaTaM nNpeaBapuTenibHOM SKCMepTU3bl 3asiBKM Ha Bblgayy naTeHTa, OH B TeyeHue
TPEX MEeCsILIEB CO AHSI NMOMyYEHUsi STOro peLLeHns UMeeT NpaBo OcrnapuBaTh ero B cyaebHOM nopsigke.

CtaTba 1436. BpemeHHas npaBoBasi oxpaHa CeneKkUMOHHOro AOCTMXEHNS

1. CenekunoHHOMY JOCTUXKEHMIO, HA KOTOpPOE NofaHa 3asiBka B cheeparbHbIi OpraH UCMOSTHUTENbHOW BNAcTh No
CENEeKUNOHHbIM AOCTMXXEHNAM, CO OHS MoAayn 3asiBKM M A0 OaThl BblAadu 3asBUTENIO NaTeHTa Ha CcenekUMoHHoe
OOCTUXEHNE NPeAoCTaBnseTcs BpEMEHHAs NpaBoBas OXpaHa.

2. locne nonyyeHus naTeHTa Ha CeENeKUMOHHOEe OOCTMXKEeHWEe naTteHToobrnagartenb MmeeT NpaBo MOMyYUTb
OEHEXHYH0 KOMMEeHCaUMio OT nuua, coBeplumBluero 6e3 paspelleHusi 3asiBUTENs B Mepuos BPEMEHHOW NpPaBOBON
OXpaHbl CEeneKkUNOHHOro AOCTUXEHUS OeNCTBUSA, yKasaHHble B nyHkTe 3 ctatbk 1421 HacTosiwero Kopekca. Pasmep
KOMMeHcaLumm onpeaenseTcsi No CornalleHnto CTOPOH, a B Cryvae cropa - CyaoM.

3. B nepnog BpeMeHHOM MNpaBOBOM OXPaHbl CENEKUMOHHOIO0 LOCTUXKEHUS 3asBUTENO paspelleHbl npogaxa u
WHaa nepegada cemsiH, NIEMEHHOro Matepuarna TONbKO AMs HAYYHbIX LeNnen, a Tawkke B Cry4yasx, Korga npogaxa um
MHasa nepefada CBsA3aHbl C OTYYXAEHWEM MpaBa Ha NOfyvyeHMe naTeHTa Ha CEeneKUUOHHOEe [OCTWXKEHWe unn C
Npon3BOACTBOM CEMSH, NIIEMEHHOIO MaTepmana no 3akasy 3asiBUTens B Lensx co3gaHusa ux sanaca.

4. BpemeHHas npaBoBasi OXpaHa CENeKUMOHHOrO OOCTUXKEHMSI CYMTAETCA HeHaCTynuBLUEW, ecrnu 3asiBKa Ha
Bblga4vy naTeHTa He Obina NpuHSTa K paccmMoTpeHuto (ctatbst 1435) nnbo ecnu no 3asiBke NpPUHATO pelueHne ob oTkase
B Bblgade MaTeHTa M BO3MOXHOCTb MOAAyM BO3PaXKEHMSI MPOTMB 3TOrO PELUEeHUs, NPedyCMOTPEeHHas HacCTOSALUM
Kogekcom, ucyepnaHa, a Takke B Criydyae HapylleHus 3aaBuTenem TpeboBaHuI NyHKTa 3 HAaCTOSILLEN CTaTbu.

Cratbsa 1437. OKkcnepTu3a cenekuNoHHOro AOCTUXKEHUS HA HOBU3HY

1. Nloboe 3anHTEpPECOBaAHHOE NULIO B TEYEHUE LUECTM MECAUEB CO AHS Nybnukauum cBegeHuin O 3asiBKe Ha
Bblga4dy naTeHTa MOXeT HanpaBuTb B dhedeparbHbli OpraH MCNOMTHUTENBHOWN BMAacTu N0 CENEKUMOHHBbIM AOCTUKEHMAM
Xo4aTancTBO O NPOBEAEHMM SKCMEPTU3bI 3aSIBNIEHHOIO CENEKLUNOHHOIO AOCTUXKEHUST HA HOBU3HY.

O nocTtynneHuMnm Takoro xopartanmctBa pedepanbHbli OpraH WCMOMHUTENbHOW BRAAcTUM MO CENEKUUOHHbIM
OOCTUXKEHUAM yBeOOMMSET 3adABUTENS C U3NOXEHMEM CyllecTBa xofaTancTBa. 3asgBuTeNnb MMeeT MNpaBo B TeYeHue
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Tpex MecsileB CO [HA MOSyYeHus yBeAOMIIEeHUs HanpasBuTb B doefeparbHblii OpraH WCMOMHUTENBHOW BriacTu no
CereKUMOHHbIM JOCTUXKEHUAM MOTUBUPOBAHHOE BO3PaXeHNe NpoTMB XxodaTtancTsa.

2. Mo nmetowmmes matepuanam degepanbHbI OpraH UCMONHUTENBHON BNAcTh NO CeNekUMOHHBbIM AOCTWKEHUSM
NpMHUMaeT pelleHre Ku coobwaeT O HeM 3avHTepecoBaHHOMY nuvuy. Ecnnm  cenekumoHHoe [OOCTUXKEeHWe He
COOTBETCTBYET KPUTEPUIO HOBWU3HbI, MPUHMMAETCA pelleHne o6 OTka3e B Bbidaye MaTeHTa Ha CenekuMOHHoe
OOCTUXKEHNME.

Cratbs 1438. VcnbiTaHMs CEeNeKUNOHHOro AOCTMXKEHMS Ha OTIIMYMMOCTb, OOQHOPOAHOCTb, CTaOUIBbHOCTb

1. MicnblTaHns CeneKkUMOHHOTo AOCTUXKEHUSS Ha OTIIMYMMOCTb, OAHOPOAHOCTb W CTabWUMbHOCTL MPOBOAATCA MO
MeTooukam W B CPOKW, KOTOpble YycCTaHaBnuBaloTCs dedepanbHbiM  OpraHoM  UCMOMHWUTENbHOW  BRAacTw,
OCYLLIECTBMSAOLMM HOPMaTUBHO-NPABOBOE PEryNMPOBaHNE B CHEPE CENbCKOrO XO35INCTRA.

3asBuTenb 06513aH NPeaoCcTaBnUTb AN UCMbITaHUMI HEOOXOAMMOE KONMYECTBO CEMSIH, MeMeHHOro MaTepuana rno
agpecy U B CPOK, KOTOpble yKasaHbl deaepanbHbIM OpraHoOM WCMOMHUTENBHOW BRacT MO CENeKUUOHHbIM
JOCTVKEHUAM.

2. GepepanbHblii opraH UCMOMHUTENBHON BNACTU NO CENEKUMNOHHbBIM JOCTMXKEHUSM B LIENSAX, NpeayCMOTPEHHbIX
NMyHKTOM 1 HacTosileil cTaTbW, BrpaBe MWCMonb3oBaTb pesynbTaTbl MCMNbITaHUA, MNPOBEOEHHbIX KOMMNETEHTHLIMU
opraHaMu [pyrux rocyaapcTB, C KOTOPbIMW 3aKM4YeHbl COOTBETCTBYIOLLME [OrOBOPbLI, Pe3ynbTaTbl MCMbITaHWUiA,
NpPoBeAEHHbIX APYTMMU POCCUINCKMMU OpraHn3aumsMm nNo [OroBOpY C yKasaHHbIM (pefepanbHbiM OpraHoM, a Takke
AaHHble, NpeAcTaBeHHbIe 3asBUTENEM.

Cratbsa 1439. Nopsagok rocyaapCTBEHHOW perncTpaumm CeNeKLMOHHOro JOCTMKEHUS N Bblgada naTeHTa

1. MNpn COOTBETCTBUN CENEKLNOHHOTO OOCTMXEHUS KPUTEPUSAM OXpaHOCNOCOoBHOCTU (MYHKT 2 ctatbn 1413) n npu
COOTBETCTBMM HaMMEHOBAHWUSI CENEKLUMOHHOIO0 [OoCTWKeHus TpeboBaHuam ctatbm 1419 Hactoswero Kopekca
denepanbHbIi OpraH MCMOMHUTENBHOW BRAcTU MO CENEKUMOHHbIM OOCTVXKEHUAM MPUHMMAET pelleHve O Bblgade
naTeHTa Ha CenekuMoHHOEe AOCTWKEHWE, a TakkKe COCTaBNAeT OnuMCaHWe CEenekUMOHHOrO OOCTUXKEHUS U BHOCUT
cenekunoHHoe JocTuxKeHue B [0CyAapCTBEHHbIN peecTp OXPaHAEMbIX CENEKLUMOHHbIX AOCTMKEHNN.

2. B F'ocygapCTBEHHbIV peecTp OXpaHSAeMbIX CENEKLNOHHBLIX JOCTUXEHUA BHOCATCS criedylolme cBeaeHuns:

1) poa, BUA pacTeHus:, >XKUBOTHOIO;

) HAaMMEHOBaHMe copTa pacTEHUN, MOPOAbI XKUBOTHbIX;

) AaTa rocyaapCTBEHHOW perncTpaummn CenekLMoHHOro AOCTWKEHNS U PErMCTPALIMOHHBIN HOMED;

) UMS N HaMMEeHOBaHMe NaTeHToobnagaTens n ero MecTo XUTenbCTBa UM MECTO HaXOoXAEHWS;
) UMS aBTOpa CenNeKUMOHHOro OCTUXEHUSA U €0 MECTO XUTENbCTBA;

6) onucaHne cenekuMoHHOro AOCTKEHNS;

7) dakT nepefayn naTeHTa Ha CENEKUMOHHOE [OOCTWXEHWE APYromy Ivuy C yKasaHWeM €ro WUMEeHU Wunm
HaVMEHOBaHUS, MECTA XUTENbCTBA UMM MECTA HAXOXAEHUS;

8) cBeeHMs 0 3aKMOYEHHbIX NIMLEH3UOHHbBIX JOroBOpaXx;

9) maTa OKOHYaHWs OEVCTBUS NaTeHTa Ha CeNeKUMOHHOe JOCTUXEHUE C yKa3aHUeM NPUYmHbI.

2.1. Mo 3asBneHuio npaBoobnagaTtens degepanbHbI OpraH WCMONHUTENbBHON BAAcTM MO CenekUMOHHbIM
OOCTUXEHUSIM BHOCUT U3MEHEHUS], OTHOCSILLIMECS K CBeAeHUsIM 0 npaBoobnaaartene u (unv) ob aBTope CenekuMOoHHOro
OOCTUXEHUS, B TOM 4YMClle K HaMMEHOBAHWIO UMW MMEHM MNpaBoobnagaTensi, ero MecTy HaxXOXOEHWUs WNn  MecTy
XWUTENbCTBa, MMEHW aBTOpa CENEKUMOHHOrO [OOCTWXKEHUS, agpecy ANd MNepennckM, a Takke W3MEHeHus ans
UCMpaBfieHVs1 OYEBUAOHBIX W TEXHUYECKMX OwnboK B [0OCYydapCTBEHHbIA PEECTP OXPaHAEMbIX CEMNEKLUOHHbIX
OOCTVXXEHUI 1 B MATEHT Ha CenekuMoHHOe AOCTMKEHNE.

(n. 2.1 BBegeH dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. MNaTeHT Ha cenekunoHHOE JOCTMKEHWNE BblhaeTcs 3asBuTento. Ecnu B 3asBneHun Ha Bblgavy naTeHTa ykasaHo
HECKOIMbKO 3asiBUTENEN, MNaTeHT BbIOAETCS 3asiBUTEN0, yKa3aHHOMY B 3asiBNEHWM NepBbIM, W UCMOSb3yeTcs
3a9BUTENSIMWU COBMECTHO MO COMMaLLEeHNI0 MEXAY HUMMN.

2
3
4
5

Cratbs 1440. CoxpaHeHne CeneKkUuMOHHOro JOCTUMKEHUS

1. MNaTeHTO0GNagaTens 06s13aH NogaepkMBaTh COPT PacTEHMI UMM MOPOAY XKMUBOTHLIX B TEYEHNE CpOKa AENCTBUSA
naTeHTa Ha CenekLMoHHOEe JOCTUXKEHUE TaknMm oOpas3om, YToObl COXpaHSNMCb MPU3HaKM, ykasaHHbIE B OMMCaHUM copTa
pacTeHUn WM  MopoAbl KMBOTHbIX, COCT@BMEHHOM Ha [AaTy BKIHOYEHUS CENEKUMOHHONO0 LOOCTUXKEHUS B
"ocyaapCTBEHHLIN PEECTp OXPaHSAEMbIX CENEKLUNOHHbIX JOCTUXKEHUN.

2. lMaTteHTOOGNagaTenb MO 3anpocy dedepansHOro opraHa MCNOMHWUTENbHOM BRactu Mo CeneKkUMOHHbIM
AOCTUXKeHNAM o065a3aH HanpaBnATb 3a CBOW CYET CeEMEeHa MNu NNeMeHHOMn MaTtepuan gna npoeeaeHna KOHTPOJIbHbIX
UCNbITaHWI U NPeaOCTaBNSATb BO3MOXHOCTb NPOBOAUTL MHCMEKLMIO HA MecTe.
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Crtatbs 1441. lNpusHaHMe NnaTeHTa Ha CeNeKLUNOHHOE AOCTMXKEHNE HEQENCTBUTENBHBLIM

1. TlaTeHT Ha ceneKkuMOHHOEe AOCTWXEHWE MOXeT OblTb NMPU3HaH HEeOEeWCTBUTENbHbIM B TEYEHUE CPOKa ero
OencTBus, ecnm bygeT ycTaHOBNEHO, YTO:

1) maTeHT BblJaH Ha OCHOBaHWW HEMOATBEPAMVBLUMXCA AaHHbIX 00 OOHOPOAHOCTM M O CTabUNbHOCTU
CENEKLUMOHHOIO AOCTUXKEHNS, NPeaCTaBIEeHHbIX 3asiBUTENEM;

2) Ha gaTty Bblgadn naTeHTa CenekUuMOHHOE [OOCTWXKEHME He COOTBETCTBOBANiO KPUTEPUIO HOBU3HbI WK
OTIIMYUMOCTHU;

3) nuuo, yKkasaHHOEe B NaTeHTe B KayecTBe nateHToobnagarens, He UMeno 3aKOHHbIX OCHOBAHUNM NSt MONy4YeHus
nateHTa.

2. Bblgaya nateHTa Ha CeNneKUVOHHOE AOCTWKEHWE MOXET ObiTb OcrnopeHa NbbiM NMLOM, KOTOPOMY CTano
M3BECTHO O HapyLUEHWsX, NPeAYyCMOTPEHHbIX MYHKTOM 1 HacTOsLEN cTaTbk, MyTeM Nogayn 3asBneHns B hegepanbHbii
OopraH UCMNONHUTESNBHON BNACTW MO CENEKLMOHHBIM JOCTUXKEHUSAM.

depepanbHbI OpraH UCNOSTHUTENBHOM BNACTU MO CENEKLUMOHHBIM AOCTUXKEHUSIM HanpaBnsaeT KoMK yKa3aHHOro
3aaBneHnsa naTeHToobnagaTento, KOTOPbIN B TEYEHMNE TPEX MECALEB CO OHSA HanpaBfieHUa emy TakoW KOMUU MOXET
npeacTaBuTb MOTUBNPOBAHHOE BO3paXKeHMe.

depeparnbHbI OpraH UCMNONTHUTENBHOM BIACTM MO CENEKLUUNOHHBIM JOCTUXKEHUSAM [OOIDKEH MPUHSATbL peLleHue Mo
yKa3aHHOMY 3asBIIEHMIO B TEYEHME LIECTU MeCSLEB CO AHSA MOA4AaYM YKas3aHHOro 3asiBNeHusl, ecnn He noTpebyetcs
npoBeAeHne OOMNOSNTHUTENBHbLIX UCMbITAHUNA.

3. MNMaTeHT Ha cenekuuoHHOe AOCTWXKEHME, NMPU3HAHHLIN HEeAEeNCTBUTENbHbIM, aHHYNUPYETCA CO AHS nogayv
3a8BKM Ha Bblgadyy nateHTa. [lpy 3TOM NUUEH3MOHHbIE [AOrOBOPbI, 3aAKMIOYEHHbIE A0 MPUHATUS pPeLleHust O
He4eNCTBUTENbHOCTU NaTeHTa, COXPaHSOT CBOe AEWCTBUE B TOW Mepe, B Kako OHW ObINN UCMOSTHEHbI K 3TOMY AHH.

4. Tpu3HaHMe naTeHTa Ha CenekUMOHHOe [OOCTWXKEHUE HeLeNCTBUTENbHbIM O3HA4YaeT OTMEHY peLleHus
defepanbHOro opraHa UCMOSTHUTENbHOW BNACTW NO CENEKLUNOHHBIM JOCTVXKEHUAM O Bblgadye naTteHTa (ctatbsa 1439) u
aHHYNMpOBaHMe COOTBETCTBYHOLLEN 3anucK B [0CygapCTBEHHOM PEECTPE OXPaAHSIEMbIX CENEKLUMOHHbBIX OOCTKEHUN.

Cratbsa 1442. [locpoyHoe npekpalleHme 4ENCTBUSA NaTeHTa Ha CeNEKUMOHHOE JOCTMKEHNE

[eicTBMe naTeHTa Ha CenekUMoHHOe AOCTWXEHWE NpekpallaeTcs JOCPOYHO B crieayloLlyX cryyasx:

1) cenekUMoHHOe AOCTMKEHMEe Bonee He COOTBETCTBYET KpUTepUsM OOHOPOOHOCTM U CTaBUIbHOCTHU;

2) naTeHToOGnagatens Mo npockbe heaepanbHOro opraHa WCMOSIHUTENbHOW BRAcTM MO CENeKUMOHHbIM
JOCTWXKEHUAM B TeuyeHue OBeHaduaTV MecsleB He MpedocTaBuil cemeHa, MNeMEeHHOW martepuan, He npeacTaBun
JOKYMEHTbI U MHDOPMALMIO, KOTOPble HEOBXOAUMBI ANA NPOBEPKN COXPAHHOCTU CENEKLUUOHHOrO OOCTUMXKEHUSA, WUNN He
NpeaocTaBu BO3MOXHOCTb MPOBECTU MHCMEKLIMIO CEMNEKLMOHHOIO AOCTUXEHUS Ha MecTe B 3TUX LiensXx;

3) naTeHTOOGNagaTens noaan B oeaeparnbHbiii opraH UCNOMHUTENBHONM BMACTM NO CENEKUUOHHBIM JOCTUKEHNAM
3asBIieHne 0 JOCPOYHOM MpeKpaLleHny AeNCTBUSA NaTeHTa;

4) nateHToOGnaaaTeNb He ynnaTuil B yCTAHOBIEHHbIA CPOK MOLUMWHY 3a NoAdepkaHue naTeHTa B cune.

Cratbsa 1443. lNybnukauunsa cBegeHnn 0 CENEKLMOHHbBIX JOCTUXKEHUAX

1. denepanbHbIii OpraH WUCMONMHUTENbHOM BMacTM MO CENEKLUMOHHbIM [AOCTUXKEHUAM usaaeT oduumnanbHbIi
GronneTeHb, B KOTOPOM NyOIMKyeT CBEAEHMS:

1) 0 NOCTYNUBLUMX 3asiBKax Ha BblAayy MnaTeHTa C ykasaHvem OaTbl NpuopuTeTa CEeneKUMOHHOro AOCTUXKEHUS,
UMEHN WNWU HaMMEHOBaHUS 3asBUTENs, HaWMEHOBaHUS CEeNeKLUMOHHOTO [OOCTMXKEHUS, a TakKe WMeHU aBTopa
CEneKUNOHHOro A0CTUXXEHNS, eCrM NOCNeAHUI He oTKasarncs OblTb YNOMSIHYTLIM B KAYECTBE TAKOBOTO;

2) 0 pelUeHusIX, MPUHUMaeMbIX No 3asiBKe Ha BblAadvy NaTeHTa;

3) 06 M3MeHEHMSAX B HAUMEHOBAHMUSIX CENEKLMOHHbIX AOCTKEHWN;

4) 0 NpU3HaHMN NATEHTOB Ha CENEKLMOHHbIE AOCTUXKEHWUSI HEAENCTBUTENBHLIMU;

5) opyrue cBefeHusi, KacatoLmMecsi oxpaHbl CENEKLUNOHHbIX JOCTUXEHWUIA.

2. Mocne ny6nukaummn ceedeHunii o NOCTYNMBLLEN 3asiBKe Ha Bblady NaTeHTa Ha CeNnekUMoHHOe AOCTUXEHne U o
peLleHnn, NpUHMMaeMoM Mo 3Tol 3asBke, Nioboe NMLo BripaBe 03HAKOMUTLCS C MaTepuanaMmm 3asiBku.

CrtaTbs 1444. Vicnonb3oBaHWe CENEKLUMOHHbIX AOCTUXKEHUN

1. Peannsyemble B Poccuiickon degepaumm cemeHa W MAEMEHHOW Martepuan OOMKHbl OblTb CHabXeHbl
OOKYMEHTOM, YAOCTOBEPSIOLLMM NX COPTOBYHO, MOPOAHYH NPUHAASIEXXHOCTb U MPOUCXOXOEHME.

2. Ha cenekumoHHble OOCTUXKEHUA, BKIIOYEHHble B [OCYAapCTBEHHbIA pPEeecTp OXPaHAEMbIX CeNeKLUMOHHbIX
OOCTWXEHWUA, AOKYMEHT, yKasaHHbIi B MyHKTe 1 HacTosILen cTaTbW, BblAAeTCsl TONMbKO NaTeHToobnagatenem u
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NMLEH3MaTOM.

CrtaTtbs 1445. lNaTeHTOBaHME CENEKLMOHHOIO JOCTMKEHUSA B MHOCTPAHHbIX rOCy4apcTBax

3asBKa Ha Bbldayy nNaTeHTa Ha CenekUMoHHOe JOCTMXKEHNe MOXET ObiTb nogaHa B MHOCTPaHHOM rocyaapcTse.
Pacxofpbl, CBA3aHHble C OXPaHOW CEMNEeKLMOHHOro MAOCTWKeHUs 3a npepenamu Poccuiickot depepauuun, HeceT
3asaBUTENb.

§ 6. 3awuTa NnpaB aBTOPOB CENEKLMOHHBLIX 4OCTUXEHUIN
W UHbIX NaTeHToobnagaTenemn

Cratbsa 1446. HapyleHue npaB aBTopa CENEKLNOHHOTO JOCTUXKEHUS UMW MHOFO NaTteHToobnagaTenst

HapyweHnem npas aBTopa CENEKLUMOHHOIo AOCTUXEHMS U MHOMO NnaTeHToobnagarens sABnseTcs, B YaCTHOCTK:

1) ncnonb3oBaHWe CeneKkUMOHHOro JOCTUXKEHUS C HapylleHuem TpeboBaHun nyHkTa 3 ctatbn 1421 HacTosLwwero
Kogekca;

2) npuceoeHne nNpousBeAeHHbIM M (MnW) NpoJaBaeMbiM CeMeHaM, MAEMEHHOMY maTepuany HavMeHOBaHWs,
KOTOpOe OTNMYaeTCcs OT HaMMEeHOBaHUSI COOTBETCTBYIOLLErO 3aperncTppoBaHHOMO CENEKLUMOHHOIO AOCTUXKEHWS;

3) npucsoeHne npousBedeHHbIM U (Mnn) nNpogaBaeMblM CeMeHaM, MIeMEeHHOMY MaTepuany HavMeHOBaHWS
COOTBETCTBYIOLLEIO 3aperncTpypoBaHHOIO CEMNEKUMOHHOTO [OOCTUXKEHUSl, €ClM OHU He SABNATCA CeMeHaMu,
nnemMeHHbIM MaTepmnanomM 3TOro CENEKLNOHHOTO AOCTMKEHNS;

4) npucBoeHue npoumsBedeHHbIM U (MNW) NpogaBaemMbiM CeMeHaM, MeMEeHHOMY MmaTepuany HavMeHOBaHWs,
CXOAHOro C HaMMeHOBaHWEM 3aperncTPUPOBAHHOIO CENEKUMOHHOIrO JOCTUXEHUS A0 CTENEHU CMELLEHUS.

Cratbs 1447. I'Iy6nw<au,m;| peweHna cyaa O HapyLeHNN UCKITKYNTENTbHOIo npaesa Ha CefiekKUMOHHOE OOCTUXEeHne

ABTOp CENEKLUMOHHOrO AOCTWXKEHUST MMM MHOW naTteHToobnagartenb BrpaBe noTpeboBatb nyGnvkauum
denepanbHbiM OpraHoM MCMOMHUTENbHOW BAACTU MO CENEKUMOHHbIM AOCTUXEHMAM B oduumnansHoOM 6GlonneTteHe
peLleHns cyga O HernpaBOMEPHOM WCMONb30BaHUMU CENEKLUUOHHOTO LOCTUXKEHMST UM 006 MHOM HapyLleHun npas
nateHToobnagartens B COOTBETCTBMM C NyHKTOM 1 ctatbu 1252 HacTosiwero Kogekca.

Mnaea 74. MPABO HA TOMNONMOMMU UHTEMPANBbHbLIX MUKPOCXEM
CtaTba 1448. Tononorna NHTerpanbHON MUKPOCXEMbI

1. Tononornen wHTerpanbHON MUKPOCXEMbI ABMNAETCA 3adUMKCMPOBaAHHOE Ha MaTepuarbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONOXEHNE COBOKYMHOCTU 3MIEMEHTOB WHTErpanbHOM MUKPOCXEMbI U CBSI3EN
Mexay Humu. [pyu 3TOM MHTEerpanbHOM MUKPOCXEMOW SIBNSIETCA MUKPOINEKTPOHHOE W3AEeNMe OKOH4YaTenbHOW umm
NPOMEXYTOUHOM (POPMbI, KOTOPOE NpeaHa3Ha4YeHo Ans BbINOMHEHUS DYHKLNA 3NEKTPOHHON CXEMbI, 3NIeMEHTbI U CBA3U
KOTOPOro HepasgenbHo copMupoBaHbl B 06beme M (MnM) Ha MNOBEPXHOCTU Martepuana, Ha OCHOBE KOTOPOro
N3roTOBMEHO TaKkoe magenve.

2. lNpaBoBas oxpaHa, npegocTaBngemMas HacToswmM Kogekcom, pacnpocTpaHsAeTcsi TONMbKO Ha OpUIMHarbHYHO
TOMOJSIOTUIO UHTErpanbHOM MUKPOCXEMbI, CO3[aHHYI0 B pe3yrbTaTte TBOPYECKON AEeATENbHOCTM aBTopa M HEU3BECTHYHO
aBTopy U (Mnn) cneumanuctam B 06nactu paspaboTkm TOMOMOrMn MHTErpanbHbIX MUKPOCXEM Ha gaTy ee COo3faHus.
Tononornst UHTerpanbHOM MUKPOCXEMbI NMPU3HAETCSt OPUrMHArNIbHOW, NOKa He fokaszaHo obpaTHoe.

Tononornv MHTerpanesHOM MUKPOCXEMbI, COCTOSLLLEN U3 SNTIEMEHTOB, KOTOPLIE N3BECTHbI CNeLanucTam B obnactum
pa3paboTku TOMOMOMMIA MHTErPanbHbIX MMKPOCXEM Ha AaTy ee CO3[aHusi, NPedoCTaBMsieTCA MpaBoBasi OXpaHa, ecnv
NPOCTPaHCTBEHHO-FEOMETPUYECKOE PACMONIOXKEHNE COBOKYMHOCTN TAKUX ANIEMEHTOB U CBSA3EN MeXAYy HMMU B LIENIOM
oTBevyaeT TpeboBaHUIO OPUTMHANBHOCTH.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. MNpaBoBas oxpaHa, npegocTaensiemas HactosilmMMm KogekcoM, He pacnpocTpaHseTcs Ha uaew, cnocobbl,
CUCTEMbI, TEXHOSOTMI0 UMM 3aKoAMPOBaHHYK WHAOPMAaLMIO, KOTOpble MOryT OblTb BOMJOLWEHbI B TOMONOrMU
WHTErpanbHOW MUKPOCXEMBI.

CrtaTtbs 1449. lNpaBa Ha TONOMOrMK MHTErpanibHON MUKPOCXEMBI
1. ABTOpY TONOSMOrMN MHTErpanbHON MUKPOCXEMbI, OTBEYaIOLLIEN YCNOBUAM NPeOCTaBNEHNST MPaBOBOM OXpaHbl,

npeayCcMOTpeHHbIM HaCTOALWLNUM Kogoekcom (TOI'IOJ'IOFI/II/I), npuHaanexart cneayrune NHTenekTyarbHble npaBa:
1) NCKITIOYUNTEITbHOE NpaBo;
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2) npaBo aBTOpCTBA.

2. B cny4asax, npegyCMOTPeHHbIX HacToswmm Kogekcom, aBToOpy TOMOMOMMM MHTErpanbHOM MUKPOCXEMbI
npyvHagnexar Takke gpyrue npasa, B TOM YMCIie NPaBO Ha BO3HarpaxgeHue 3a cnyxebHyo Tonomnoruio.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTba 1450. ABTOp TOMNOMOIrMM MHTErpanbHOM MUKPOCXEMbI

ABTOPOM TOMOJIOMMM MHTErpasibHON MUKPOCXEMbI MPU3HAETCS rPaXKaAaHH, TBOPYECKMM TPYAOM KOTOPOro cosfdaHa
Takaa Tornonorusa. JlMuo, ykasaHHoe B KadecTBe aBTopa B 3asdBKe Ha Bblgayy CBUAETENbLCTBA O rOCYO4apCTBEHHOM
perucTpaumm Tononornm NHTerpansHon MUKPOCXEMbI, CUMTAETCA aBTOPOM 3TOW TOMOMNOMMK, EClN He AoKa3aHOo MHOe.

CtaTba 1451. CoaBTOpbl TOMNOMAOMMN UHTErParbHON MUKPOCXEMbI

1. MpaxxgaHe, co3gaBLUMe TOMOSOMM MHTErpanbHOM MUKPOCXEMbl COBMECTHLIM TBOPYECKUM TPYAOM, MPU3HAKTCSA
coaBTopamu.

2. Kaxgblvi n3 COaBTOPOB BMNpaBe MCMNOMb30BaTb TOMNOMOMMIO N0 CBOEMY YCMOTPEHUIO, ECMX CornalleHnemM Mexay
HUMKN HE NPEeaYyCMOTPEHO UHOE.

3. K oTHoWeHnsAM coaBTOpPOB, CBSI3aHHbIM C pacnpedeneHnemM OOXOAOB OT MCMOSfb30BaHMsSI TOMOMOMMKM U C
pacnopshKeHMeM UCKIMIOYUTENbHBIM NPAaBOM Ha TOMOSMONMI0, COOTBETCTBEHHO MPUMEHSAIOTCA MpaBura MyHKTa 3 cratbu
1229 HacToswero Koaekca.

PacnopmkeHme npaBoM Ha nony4vyeHune ceuaetTenbctBa o FOCy,D,apCTBeHHOVI perncrtpaumm  TOMNosornmn
WHTErpanbHON MUKPOCXEMbI OCYLLECTBIISIETCA COaBTOPaMM COBMECTHO.

CraTtbsa 1452. [ocyaapcTBeHHas perucrpaumsi Tononornm MHTerpansHOM MUKPOCXeMbl

1. NpaBoobnagatens B TeYyeHUEe cpoka OENCTBUSI UCKITUUTENIbHONO MpaBa Ha TOMOSOMMI0  WHTErpanbHOn
MUKpocxeMbl (cTaTtbsl 1457) MOXeT MO CBOEMY XENnaHuo 3aperMcTpupoBaTth Tonosornto B depepanbHOM OpraHe
NCNOSTHUTENBHOM BNACTU NO UHTENMNEKTYanbHON COGCTBEHHOCTH.

Tononorus, cogepxallasa cBeeHnsi, COCTaBnsoLLMe rocy4apCTBEHHYIO TaHy, FOCy4apCTBEHHOW pernctpauumn He
noanexuT. JlMuo, nopaBllee 3asiBKY Ha rOCYAapCTBEHHYK peructpaumio  Toronormm  (3asiBuTenb), HeceT
OTBETCTBEHHOCTb 3a pasrnalleHne CBEAEHUIN O TOMOMOrMK, coaepalleln rocydapCTBEHHYIO TaliHy, B COOTBETCTBUM C
3akoHogartenbcTBoM Poccuiickon degepaumm.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnn po nogauym 3asiBKM Ha rOCYLapCTBEHHYIO perncrpaumio TOMororumn (3asiBka Ha perncrpaumioo) mmeno
MEeCTO UCMOMb30BaHMe TOMOJIOrMM, 3asiBka MOXeT OblTb NogaHa B CPOK, HE NPEBbLILIAOWNA ABYX fleT CO [HS MepBoro
NCMNOSb30BaHNst TOMOSOTNN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3asBKa Ha permcTpaumio JOImKHa OTHOCUTBLCH K OAHON TOMOSOMMM U CoAepXaTb:

1) 3asiBNeHne 0 rocyaapCTBEHHON perncTpaumum TononorMm ¢ ykasaHmem nvua, Ha MMsi KOTOporo McnpalimBaeTcs
rocyaapCTBEHHas perucTpaums, a Takke aBTopa, €CNU OH He oOTkasancsa ObiTb YNOMsIHYTbIM B KayecTBE TakKOBOrO,
MeCTa XUTeNbCTBA NN MeCTa HaXOXOEHUS KaxAoro M3 HUX, AaTbl NepBOro WCMONb30BaHWS TOMOMOMMW, €CNU OHO
NUMesno MecTo;

2) penoHvpyeMble Matepuanbl, naeHTumumupyoLLme Tononoruio, BkoYvasa pedepar;

3) ytpatun cuny ¢ 1 okta6ps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

4. NpaBuna opopMneHnst 3asaBKM Ha permcTpauunio yctaHaBsnuearTcs dpefeparbHbiM OpraHoM UCNONHUTENBHON
BNacTU, OCYLLECTBASAIOLLMM HOPMATUBHO-NPABOBOE perynmpoBaHne B chepe MHTENMNEKTyanbHON COGCTBEHHOCTH.

5. Ha ocHoBaHuu 3asBkn Ha permctpaumio eaepanbHbIi opraH UCAOMHUTENBHOW BNACTU MO MHTENneKTyanbHOon
COBCTBEHHOCTM MPOBEPSIET HANU4Me HeOOXOAMMbIX LOKYMEHTOB U MX COOTBETCTBME TPeOOBaHMAM NyHKTa 3 HacTosILLen
ctaTbu. Mpu NonoxuTensHOM pe3yrnbTaTe MPOBEPKM YyKa3aHHbIN efepanbHbii OpraH BHOCWUT Tomorornio B Peectp
TOMOMOrMMN  WMHTErpanbHbIX MMWKPOCXEM, BblAaeT 3asBUTENO CBUAETENbCTBO O T[OCYAapCTBEHHOW perncrpauuu
TOMOSTOTUKN UHTErpanbHON MUKPOCXEMbI U MyONUKyeT CBeAEHUs1 O 3aperncTpMpoBaHHOW TOMOMOrMn B oduumManbHOM
OronneTteHe.

Mo 3anpocy ykazaHHOro ¢hefepansHOro opraHa WCMONMHUTENbHOM BRactu NMbo no coOCTBEHHOW MHUUMATMBE
aBTOP WM WHOW nNpaBooOnagaTenb BrpaBe [0 MOMEHTa roCydapCTBEHHOW pernctpauum LOOMNOSHATb, YTOYHATb U
UcnpaBnATb MaTepuarsl 3asiBKM Ha perncrpauuto.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. MNopsigok rocyaapCTBEHHOW perncTpauum Tononorun, opmbl CBUAETENBCTB O rOCYAapCTBEHHON perncTpaumm,
nepeyeHb ykasbiBaeMblX B CBUAETENLCTBAX CBEAEHUM U NepeyeHb CBedeHun, nydnmkyeMblx deaepanbHbiM OpraHom
WCMNOSMHMUTENBHOW BracTU MO MHTENMeKTyanbHoM cobCTBEHHOCTM B odmumanbHOM OlonneteHe, ycTaHaBNMBaKOTCH
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denepanbHbIM OPraHoM UCMOSTHUTENbBHOW BiacTW, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE perynnposaHve B cdepe
WHTEeNneKTyanbHoW COBCTBEHHOCTU.

7. Mo 3asBneHuio npaBoobnagatens degepanbHbI OpraH WCMONMHUTENbHOM BNAcTM MO  WHTENNeKTyanbHOW
COBCTBEHHOCTN BHOCUT U3MEHEHMS, OTHOCALLMECH K CBeAeHMAM O npaBoobnagartene u (unn) o6 aBTope TOnonoruu, B
TOM YMCIe K HAUMEHOBAHMWIO UMM UMEHU NpaBoobnaaaTens, er0 MeCTy HaxOXOEHWS WU MECTY XWUTeNbCTBa, WMEeHU
aBToOpa TOMOMornK, aapecy Ans Nepenuckm, a Takke N3MEHEHUs A4S UCNPaBeHNst O4EBUOHBIX U TEXHNYECKUX OLIMBOK
B PeecTp TONonorMmn niterpanbHbIX MAKPOCXEM 1 CBUAETENLCTBO O FOCYAapCTBEHHOW perncTpaumnmM Tonornornu.

®efepanbHbll  OpraH  WCMOMHUTENbHOW BRacTM MO WHTENNeKTyanbHOW CcobBCTBEHHOCTM nybnukyeTr B
odmumansHOM GronneTeHe cBeaeHUs o NobbIX M3MEHEHUSAX 3anucen, BHECEHHbIX B PeecTp Tononorni uHTerpanbHbiX
MUKPOCXEM.

(n. 7 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

8. CBegeHus, BHeceHHble B PeecTp Tononorui nHTerpanbHbIX MUKPOCXEM, CYMTAKTCA OOCTOBEPHBLIMW, €CNu He

AokasaHo nHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEeACTaBIEHHbIX AN PerncTpaummn cBegeHnii HeceT 3asiBUTENb.

Cratbsa 1453. MpaBo aBTOPCTBa Ha TOMOMOINI0 MHTErParbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpPaBO Npu3HaBaTbCA aBTOPOM TOMOJIONMK, HEOTHYXXOaeMO U HenepenaBaemo, B TOM
4ymucne npu nepepade gpyromy nuuly unm  nepexone K HeMy WUCKIKIOYUTENbHONoO npaBa Ha TONomnorMo v npu
npenocTtaBiieHnn OpyroMmy nuudy npaBsa ee UCnosib3oBaHUA. OTKas oT 3TOoro npaea HUYTOXEH.

CraTtbs 1454. VickniountensHOEe NpaBo Ha TOMOSOrnto

1. MpaBoobnagatento NPUHaAANEXUT UCKMIOYMTENBHOE MpaBO WCMONb30BaHWUS TOMOMOIMMN B COOTBETCTBUWU CO
ctateen 1229 Hacrtosiwero Kogekca nobbiM He MpoTMBOpeYaliMM 3akoHy CrnocoOoM (MCKMYMTENBbHOE MpaBO Ha
TOMOMOornK), B TOM 4ucre crnocodamu, ykasaHHbIMWU B MyHKTe 2 HacToswewn cTtaTteu. [lpaBoobnagatens MoxeT
pacnopsXXatbCs UCKITHOYNTENBbHBIM MPaBOM Ha TOMOMOIMI.

2. Vicnonb3oBaHWeM TOMOMOrMM NPU3HatTCs AENCTBUS, HanpaBieHHbIE HAa U3BMEeYeHne NpuobbLIKN, B YAaCTHOCTU:

1) BOCNpon3BegeHne TOMOMorMun B LIENIOM USN YaCTUYHO MYTEM BKITOYEHUS B WMHTErpanbHylo Mukpocxemy nnbo
MHbIM 00pa3oM, 3a WCKNHYEHMEM BOCMNPOU3BEOAEHUSI TOMbKO TOW 4YacTu TOMONOrMKM, KOTopas He sBhsieTcs
OpVrMHanbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon ®egepauun, npogaxa u MHOE BBEAEHWNE B rPaXX4aHCKniA 060poT ToMmonoruu,
UIN MHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIOYEHa 3Ta TOMOSorusl, WNn M3genus, BKoYarwero B cebsi Takyto
WHTErpanbHy MUKPOCXEMY.

3. 3a nuuom, HesaBMCMMO CO34aBLUMM  TOMOSMOMMIO, WOEHTUYHYKO APYroM TOMonornM,  npusHaeTcs
CaMOCTOATENbHOE NUCKNIOYMTENBbHOE NMPaBo Ha 3Ty TOMOMOrMIo.

CraTtbs 1455. 3Hak oxpaHbl TOMOIOMMN UHTErpanbHOM MUKPOCXEMbI

MpaBoobnagaTtens AN ONOBELLEHUS O CBOEM WCKIIOYUTENBbHOM MpaBe Ha TOMOSIOrMKI0 BrpaBe WCMOSNb30BaTh
3HaK OXpaHbl, KOTOPbLIA NOMELLAETCA Ha TOMOMOrMK, a Takke Ha U3L4enusX, CoaepXallmx Takylo TOMOMOrK, U COCTOUT
13 BblgeneHHow nponucHom 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4ana cpoka A4eNCTBUA UCKIIOYUTENBbHOIO
npaBa Ha TOMOoOorM U MHpopmMaLuun, No3BonsLLEen naeHTUUMpPoBaTh NpaBoobnagaTens.

<*> BbykBa "T" B OKpY>XHOCTW.
<**> byksa "T" B kKBagpare.

Cratbsa 1456. [leiicTBUS, He ABNAOLLMECH HapYLUEHNEM UCKINIOYUTENBbHOMO Npasa Ha TONonoruno

He siBnseTcs HapylleHNeM VUCKITKYMTENBHOMO Npaea Ha TOMOJoMIo;

1) ocylulecTBrneHMe AEWCTBUI, YKa3aHHbIX B NyHkTe 2 cratbh 1454 Hactosiwero Kogekca, B OTHOLLUEHMU
I/IHTeraJ'IbHOI7I MUKPOCXeMbI, B KOTOPYIO BKITlOMEeHa HE3AaKOHHO BOCNpon3BegeHHaa TOnosornda, a Takke B OTHOLUEeHUU
ntoboro BkNovaroLero B cebsa Takyo MHTerpanbHyt0 MUKPOCXEMY M3OENUA B Cnydae, eCnu nuuo, coBepLuatoLlee Takue
OEVCTBUS, He 3Hano M He [OMKHO Obino 3HaTb, YTO B WHTErpasnibHyld MWUKPOCXEMY BKMOYEHA HE3aKOHHO
BOCMpou3BedeHHasas Tononorusa. [locne nonyyYyeHus yBEOOMIIEHUSI O HE3aKOHHOM BOCMPOU3BEAEHMU TOMOJIOMMM
yKa3aHHOE N0 MOXET MCMOMb30BaTb HaNMYHbIN 3anac U3Aenuvn, BKITKYaLWMX B cebs MHTerpanbHyl0 MUKPOCXEMY, B
KOTOPYIO BKITHOMEHA HE3AKOHHO BOCMPOU3BEAEHHAs TOMOMOIS, U Takne U3fenusi, 3akasaHHble 4o 3TOro MomeHTa. [lpu
3TOM yKasaHHOe nuuo 0653aHO BbINMATUTL NpaBooOnagaTento KOMMEHCaUMIo 3a WCMoSfib30BaHWE TOMOSOrnu,
COpa3MepHyo TOMY BO3HarpaXgeHuto, KOTopoe MOrno Obl 6bITb BbiNSIAYEHO NPU CpaBHUMMbIX OBCTOATENbCTBAX 3a
aHarnorn4Hyto TOnosoruio;
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(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

2) UCMOMb30BaHME TOMOMOMMN B JIMYHbIX LENsiX, He Mpecrneayowmx nonyvyeHne npubbinu, a Takke B LEnsx
OLIEHKM, aHanu3a, uccrnegoBaHust nu obyveHus;

3) pacnpocTpaHeHne UHTerpanbHbIX MUKPOCXEM C TOMONOrNEN, paHee BBeAEHHbIX B rpaXaaHCKUin 060poT nmLoMm,
obnagatoLmmM UCKMIOYUTENbHBIM NPaBOM Ha TOMOMOMMIO, UMK MHBLIM NULLOM C paspeLleHmns npaBoobnagartens.

CtaTba 1457. Cpok AencTBUSA UCKMIOYUTENBHOMO NpaBa Ha TOMOMOrnio

1. UckniountenbHoe npaBo Ha TOMOSIOMMIO AENCTBYET B TeYEHNEe OeCATH NeT.

2. CpoK eCTBMSA UCKITYNTENBHOMO NpaBa Ha TOMOOorMI ucuncnseTcs nmMbo co AHS NepBOro UCMoSib30BaHUSA
TONONoruKn, NOA KOTOPbIM NoApasymMeBaeTcsl Hanbornee paHHASa OOKYMEHTanbHO 3adMKCUMpOBaHHAA AaTa BBEAEHWS B
rpaxgaHckuii obopoT B Poccunckon Pegepaummn nnm nobom MHOCTPAHHOM rOCydapcTBE 3TOW  TOMOSIOMUKU, WIK
WHTErpanbHOW MMWKPOCXEMbl, B KOTOPYHO BKIOYEHa 3Ta TOMOSMOMMSA, WM U3denus, BKYawwero B ceba  Takyto
WHTErpanbHyl0 MUKpOCXeMy, MO0 CO OHA perncrpauumn Tononormm B doegepanbHOM OpraHe MCNONHUTENBHOM BRacTu
MO MHTEeNMeKTyanbHOM COOCTBEHHOCTU B 3aBMCMMOCTU OT TOrO, Kakoe M3 yKa3aHHbIX COObITUI HacTynuIio paHee.

3. B cnyyae nosiBneHus MOEHTUYHOW OpPUIrMHANbHOW TOMOMOrMM, HE3AaBUCUMO CO3L0AHHOW OpYrMM aBTOPOM,
UCKNoYNTENbHbIE MpaBa Ha obe Tononornm npekpallalTcs No UCTEYEHUMM OEeCSATM NeT CO AHS BO3HMKHOBEHMS
UCKINIOYNTENBHOMO NpaBa Ha NepBylo U3 HUX.

4. locne npekpalleHus 4eACTBUSE UCKIIOYUTENBHOrO NpaBa ToMnosorus nepexoanTt B obLLEeCTBEHHOE AOCTOSIHME,
TO €CTb MOXET CBOOOAHO MCMOMb30BaTbCs NM0OLIM NMLOM 6e3 Ybero-nMbo cornacus Unu paspelleHns u 6e3 BbiNnathbl
BO3HarpaxaeHus.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1457.1. [Nepexo UCKNIOYUTENBHOMO NpaBa Ha TONOMNOMM0 NO HacneaAcTBY
(BBeaeHa deaepanbHbiv 3akoHoM 0T 12.03.2014 N 35-93)

K ncknountensHoMy npaBy Ha TOMOMOMMI0 MPUMEHSIIOTCS MOJTOXKEHUS O Mepexone WUCKIHYUTENbHOMrO npaesa Ha
npouseeneHne no HacneacTtsy (ctatbsa 1283).

Cratbsa 1458. [loroBop 06 OTYY>XOEHUM UCKIIOYUTENBHOrO NpaBa Ha TOMosormo

Mo goroBopy 06 OTYYXOEHWM MCKIOUMUTENBHOrO MpaBa Ha TOMONOTMIO OAHa CTopoHa (MpaBoobnagaTenb)
nepegaet unu oba3yeTcsa nepeaatb NpUHaAnNeXallee e UCKMYMTENbHOE NPaBO Ha TOMOMIOTM0 B MOMHOM O6Gbeme
OPYroi CTOpoHe - NpuobpeTaTento NCKMYUTENBHOMO NpaBa Ha TOMOMOruto.

Ctatba 1459. JIMUEH3NOHHbBIN OOroBOp O MpPeaoCTaBfEHUN npaBa WCMONb30BaHWUS TOMOSOMMW MHTErpanbHOn
MUKPOCXEMBbI

Mo nuUEeH3MoHHOMY AOroBOpYy OAHa CTOPOHa - obnaaaTenk UCKMYUMTENBLHOMO Npaea Ha TOMOMoruIo (NuueH3nap)
- NpegocTaBnsaeT unm obasyeTcs NnpegocTaBUTb APYron CTOPOHE (NUueH3naTy) NpaBo UCMOMb30BaHMA 3TOW TOMOMNOrum
B YCTaHOBMEHHbIX AOroOBOPOM npegenax.

Cratbs 1460. <Dopma 40rosopa o pacnopsA>XeHnUn UCKIKYUTEINbHbIM NPaBOM Ha TOMOJIONMKO U rocygapcrBeHHanA
perncrTpauma nepexoga NCKIMYNTENbHOIO nNpaBsa Ha TOMOJ10rnto, ero 3anora u npeaocTtaBrieHna npaea MUCNoJ1b30BaHUA
Tonosnormn

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYY>XOEHMN UCKMIOYUTENBHOIO MpaBa Ha TOMOJSIOMMIO U JIMLIEH3UOHHbIA OOroBOP OOJIKHBI ObITb
3aKso4eHbl B NTMCbMEHHOM hopme. HecobnogeHne nucbMeHHoM hopMbl BNieYeT He4eNCTBUTENBHOCTb AOroBopa.

2. Ecnu Tononormns 6bina 3apernctpypoBaHa (ctatbs 1452), oTyyxgeHue 1 3anor UCKYMTENbHOro npaBa Ha
TOMONoruio, NpeaocTaBfneHne No AOroBoOpy MpaBa UCNOMb30BaHUA TOMOMOrMu, Nepexon UCKNIOYMTENbHOro npaesa Ha
Tononoruio 6e3 foroBopa NnoanexaT rocygapCTBEHHOW peructpaumm B doeepanbHOM OpraHe UCMOMHUTENBHOM BNacTu
Mo MHTeNmeKTyanbHoM COOCTBEHHOCTU B NOpsiaKe, YCTaHOBMEHHOM cTtaTben 1232 HacToswero Kogekca.

Cratbsa 1461. CniykebHasi Tononorusi

1. Tononorus, cosgaHHas paboTHMKOM B CBS3M C BbINOMIHEHNMEM CBOMX TPYAOBbLIX 06A93aHHOCTEN UMM KOHKPETHOMO
3apaHns pabotogaTtensi, NpM3HaeTcs CryxebHoM TONoNornen.
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2. MNMpaBo aBTOPCTBa Ha CNy>ebHy0 TONOMOIrNI0 MPUHAANEXNT PabOTHUKY.

3. VckniounTtenbHoe MpaBoO Ha CNYXeOHyl TOMoNorvi npuHagnexut pabotogartento, ecnu TPyaoBbIM  Un
rpaXgaHCcKo-NpaBOBbIM JOrOBOPOM MeXAy HUM U pabOTHUKOM HE NpeayCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

4. Ecnv UCKNIOYMTENBHOE MPaBOo Ha TOMOJOMMI0 NPUHAANEXNT paboTogaTento Uy nepegaHo UM TpeTbemMy nuuy,
paboTHUK MMeeT MpaBO Ha MonydeHue OT paboTopaTens Bo3HarpaxaeHus. Pasmep Bo3HarpaxaeHus, YCnoBusi U
nopsigoK ero BbinNnaThl ONpeaensoTcs JOrOBOPOM Mexay paboTHMKOM 1 paboTogaTenem, a B criydae cropa - CyJoM.

lMpaBo Ha Bo3HarpaxaeHue 3a crny>xebHyo TONONOrnio HEOTUYXXAAEMO, HO NEPEXOANT K HacneaHNkaMm aBTopa Ha
OCTaBLUMICA CPOK OENCTBUSA UCKITHOYUTENBHOMO npasa.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu UCKNOYUTENbHOE MPaBO Ha TOMOMOMMIO NPUHAANEXUT aBTopy, paboTogaTens MMeeT npaBo
NUCNOMb30BaHUA TakoW TOMOMOMMW Ha YCNOBUSX MNPOCTOM  (HEUCKMIOYUTENbHOW)  FNULEH3UM C  BbinNnaTown
npaBoobragaTternto BO3HarpaXxaeHust.

(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorus, cosgaHHasi pabOTHUKOM C UCMOSTb30BAaHNEM [LEHEXHbIX, TEXHUYECKUX WMN MHbIX MaTepuarbHbIX
cpeacTs paborogarens, HO He B CBA3W C BbINOSIHEHNEM CBOWMX TPYyAOBbIX 006A3aHHOCTEN UMM KOHKPETHOro 3afaHus
paboTtogartens, He aBnsieTcs cny»xebHol. VcknioumTenbHoe NpaBo HAa Takyto TOMOMOrMI0 MpUHAANEeXMT paboTHuKy. B
3TOM cny4dae pabotogaTens MMeeT NpaBo No CBOeMY BblIOOpy NoTpeboBaTb NpeaocTaBneHns 6e3803mMe3aHON NPOCTON
(HEUCKMNIOYNTENBHOM) NULIEH3NM Ha WUCMOMb30BaHWE CO34aHHOW TOMOMorMM Anis COBCTBEHHBIX HYXA Ha BECb CPOK
OENCTBUS UCKIKYNTESNBHOMO Npasa Ha TONOSIOrMI0 NN BO3MELLEHMS] PaCXOA0B, MOHECEHHbIX MM B CBS3UM C CO34aHUWEM
Takown TOMNonorun.

CraTbsa 1462. Tononorusi, cosgaHHas npu BeINOMHEHUN paboT No AOroBopy

1. VicknountenbHoe NpaBo Ha TOMOMOMMio, CO34aHHY0 MpU BbIMOMTHEHWM JOroBOpa nogpsaa nvbo goroBopa Ha
BbINOMHEHWNE Hay4YHO-UCCNEeAOBaTENbCKNX, ONbITHO-KOHCTPYKTOPCKUX UMM TEXHOMOMMYECKMX paboT, KOTOpbie MPsSMO He
npegycMmatpvBanu ee Cco3faHue, MPUHASNEeXUT noapsayunky (MCMOMHWUTEND), €Criv OOroBOPOM MeXay HUM U
3aKka34yMKoM He NpeayCMOTPEHO UHOE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3aka3uuvk Bnpaee, eCnv OrOBOPOM HE MPeayCMOTPEHO WHOE, UCMOMb30BaTb CO3OaHHYK TakuM
o6pa3oM TOMOMOruio B LENsiX, ANs OOCTMXEHUS KOTOPbIX Obln 3akmnoyeH COOTBETCTBYIOLLUIA AOroBOP, Ha YCMOBUSIX
NPOCTON (HENCKITOYNTENBHON) NTMLEH3MN B TEYEHNE BCErO CPOKa AENCTBUS NCKMIOYNTENBHOIO npasa 6e3 BbiNnaTthl 3a
3TO WCMOSMb30BaHWE [OOMOSMIHUTENBHOrO BO3HarpaxaeHusa. [lpy  nepepade  nogpsguMkoMm  (MCNOMHUTENEM)
UCKITIOYNTENBHOMO MpaBa Ha TOMOMOTMI0 APYromy nuuUy 3aka3uuMk COXpaHsieT MpaBo WCMONb30BaHWS TOMOMOrMM Ha
yKa3aHHbIX YCINOBUSX.

2. B cny4yae, korga B COOTBETCTBUM C [OTOBOPOM MeXAy MNOoApSOYMKOM  (UCMOMHMTENEM) W 3aKa3vyMKoM
UCKIMIOYUTENBHOE MPaBO Ha TOMOSOINMI0 MEePefaHo 3akaszyuky WM yKa3aHHOMY WM TpeTbemy nuuy, Moapsayuk
(ncnonHuTernb) BNpaBe UCMOMb30BaTh CO34aHHYO TOMOMOMMI0 ANsi CODCTBEHHbIX HyX Ha ycrnoBusax 6e3Bo3Me3gHou
NPOCTON (HEUCKIHOYNTENBHON) NULIEH3MN B TEYEHNE BCErO CpPOKa OENCTBUSA UCKMIOYMTENBHOrO npaBa Ha TOMOSOruio,
€Cnn JOroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOp yka3aHHOM B NyHKTe 1 HacTosien ctaTbM TOMOMOrMM, KOTOPOMY He MPUHALMNEXUT WCKNIOYMTENbHOE
NpaBo Ha TaKyto TOMOSOrnI0, UMEET NPaBO Ha BO3HarpakaeHne B COOTBETCTBUM C NyHKTOM 4 ctatbn 1461 HacToswero
Kopekca.

CraTtbs 1463. Tononorus, co3gaHHas no 3akasy

1. UckniountenbHoe npaBo Ha TONOMOrM0, CO3aHHYL0 MO AOroBOpY, NPeAMEeTOM KOTOporo 6bino ee co3aaHume (no
3akasy), NMpUHAANEeXWT 3aKasyuky, €ecrivM [JOroBOpOM MeXay noapsgdvMkom  (UCMOMHUTENEM) W 3aKas3yMkoM He
NpegyCMOTPEHO MHOE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga MCKMYUTENBHOE MNMpPaBO Ha TOMOMOMMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosILLen cTaTbu
NPUHAANEXNT 3aKa3umKy UM YKa3aHHOMY UM TpeTbeMy nuuy, nogpagyvk (MCNonHUTenb) BNpase, €crnv A0roBOpPOM He
NpeaycCMOTPEHO MHOE, UCMONb30BaTb 3Ty TOMOJSOMMIO A4S COOCTBEHHbLIX HYXA Ha ycrnoBusix 0e3BO3Me3gHON MNpoCTOn
(HEUCKNIOYNTENBHOM) NULIEH3MW B TEYEHNE BCErO CpoKa AENCTBUSI UCKMIOYUTENBHOIO Npaga.

3. B cnyyae, korga B COOTBETCTBMM C [JOrOBOPOM MeXZy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3yuMKOM
WCKIMIOYUTENBHOE NMPaBo Ha TOMOJOMMI0 MPUHAANEXUT MOAPSAYMKY (MCMOMHMTENID), 3aKasyuKk BMpaBe WCMOoNb30BaTb
TOMOMOrNI0 B LEnsX, AN OOCTMXKEHUS KOTOPbIX Obln 3akfyeH COOTBETCTBYHOLUMA OOrOBOP, Ha  YCIOBUSIX
©e3B03Me3gHON NPOCTON (HEUCKMIOUUTENBHOW) NMULEH3MM B TEYEHUE BCErO CPOKa OENCTBUS UCKMIOYMTENBHOrO npasa.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. ABTOpy CO3[4aHHOW MO 3akady TOMomorMu, He sBndAlWeMycs npaBoobnagartenem, BbiMnadvMBaeTcs
BO3HarpaxgeHne B COOTBETCTBUM C NMYHKTOM 4 ctaTtbu 1461 HacTosiwero Kogekca.

KoHcynbTaHTlnoC: NnpuMmeyaHue.
O KOHTpaKTHOW cucTemMe B cdpepe 3akymnok ToBapoB, paboT, ycnyr ansa obecneyeHusi rocyaapCTBEHHbIX W
MyHMUMManbHbIX HYyKO, cM. enepanbHbin 3akoH oT 05.04.2013 N 44-03.

Crtatbsa 1464. Tononorus, cos3gaHHasi Npy BbINOSIHEHMM PabOT MO roCydapCTBEHHOMY WM MyHWULMNANbHOMY
KOHTpakTy

K Tononoruu, cosgaHHOW npu BbIMOSIHEHMM PabOT MO rocygapCTBEHHOMY WM MYHMUUMNANbHOMY KOHTPaKTYy,
COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna ctatbn 1298 HacToswero Kogekca.

Mnaga 75. MTPABO HA CEKPET NMPOU3BOACTBA (HOY-XAY)
CraTtbs 1465. CekpeT npounsBoacTBa (HOy-xay)
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTom npousBoAcTBa (HOy-xay) Mpu3HalTCs cBefeHus nwboro xapaktepa (NPOM3BOACTBEHHbLIE,
TEXHUYECKNE, SKOHOMMUYECKME, OpraHuM3aumOHHbIE U OpYrne) O pesynbTaTax WHTENnekTyanbHONn [AeAaTenbHOCTM B
Hay4YHO-TEXHUYECKOM cdepe M O crnocobax OcCyuwlecTBNeHnss npodeccuoHansHoONn [eATenbHOCTH, UMerLme
,CI,eI7ICTBVITeJ'IbHyIO nnn noTeHumanbHyO KOMMep4eCKyto LEHHOCTb BCreaACcTBMEe HENU3BECTHOCTU UX TPeTbUM Nnuam, ecrnu
K TaknM CBELEHUSIM Y TPETbMX NUL, HET CBOGOOHOro JOCTyNa Ha 3aKOHHOM OCHOBaHMM U obnagaTtenb Takux CBeLeHWi
NPVYHUMAET pa3yMHble Mepbl Ons cobnioaeHus UxX KOHMAEHUMANbHOCTW, B TOM 4uUcrie MyTEM BBELEHUS pexuma
KOMMEPYECKON TalHbI.

2. CeKkpeToM Npou3BOACTBA HE MOryT ObiTb MpU3HaHbI CBeAeHus, 06a3aTenbHOCTb PaCKPbITUSE KOTOPbIX 6o
HeaJonyCTUMOCTb OrpaHn4YeHnda gocTtyna K KOTOpbIM yCTaHOBJTIEHA 3aKOHOM UM MHBIM NPaBOBbIM aKTOM.

CrtaTtbsa 1466. VckniounteneHoe NpaBo Ha CEKpeT NPOn3BOACTBA

1. ObnapaTento cekpeTa NpPOM3BOACTBA MNPUHAAMNEXNUT MWCKIUYUTENBHOE MpPaBO WCMONb30BaHUSA €ero B
cooTBeTCTBMM CO cTatben 1229 Hactosiwero Kopekca nobbiM He MpPOTUBOPEYALUMM 3aKOHYy Crnocobom
(nckntounTenNbHOE NMPaBO Ha CEKpeT MpPOM3BOACTBA), B TOM 4uCne nNpu U3rOTOBMNEHUW WU3AeNUA K peanvsauuun
OKOHOMUYECKMX N OpraHn3aunoOHHbIX peLIJeHI/Il7I. OGnanaTenb CeKpeTa npousBoacTea MOXeT pacnopsaxatbCa
yKa3aHHbIM UCKINIOYUTENbHBIM NPaBoOM.

2. Nnuo, crtaBwee JOOBPOCOBECTHO M HE3ABUCUMO OT ApYyriMx obragatenen cekpeTta Nnpons3BoacTea obnagaTtenem
CBELEHUIN, COCTaBMIAKLINX COAEpPXKaHMe OXpPaHSAeMOro cekpeTa MpoM3BOACTBA, MNpMOOpeTaeT CaMOCTOSITENIbHOE
WCKITHOUNTENBbHOE NPaBO Ha 3TOT CEKPET NPOMN3BOACTRA.

Cratbsa 1467. JencTBue NCKNMIOYMTENBHOMO NpaBa Ha CekpeT Npon3BOACTBA

WMckntountensHoe npaBoO Ha CeKpeT Mpou3BoAcTBa [fOelcTByeT [0 Tex Mop, fMoka coxpaHsieTcs
KOH(bMAEHUMANbHOCTL CBEAEHUIN, COCTaBNSAOWMX ero cogepxaHue. C MOMeHTa yTpaTtbl KOHMAEHLMANbHOCTU
COOTBETCTBYIOLMX CBEOEHUA WUCKMIOYUTENbHOE MpaBO Ha CeKpeT MNpPOM3BOACTBA NpekpawaeTtcs y  Bcex
npasoobnagarenen.

Cratbsa 1468. [JoroBop 06 OTUY>XAEHUM UCKIIOYMTENBHOrO NpaBa Ha cekpeT Npou3BoAcTBa

1. Mo poroBopy 06 OTYY>XOEHUM WCKMIOYMTENBHOTO MpaBa Ha CEeKpPeT MNPOM3BOACTBA OfHAa CTOpPOHa
(npaBoobnagaTenb) nepegaeT unuM obs3yeTcs nepedaTtb NpUMHaAnexawee el UCKMIoYMTENbHOEe NpaBO Ha CekpeT
NnpousBoACTBa B MOMHOM OObeme Apyror CTOpPOHEe - MpUOBpeTaTento MCKMOYUTENBbHOrO npaBa Ha 3TOT CekpeT
npon3BoACTBa.

2. Mpu OTUYKOEHUN UCKITHOYMTENBHOMO NpaBa Ha CeKpeT NPOM3BOACTBA L0, pacnopsaauBLLEECS CBOMM MPaBOM,
00513aHO COXpaHATb KOHMUAEHUMANbHOCTb CeKpeTa MpoM3BOACTBA A0 MpeKpalleHus [OeWCTBUS UCKMHYMTENbHOMo
npaBa Ha CEeKpeT NPOn3BOACTBA.

Cratbs 1469. JIMLEeH3NOHHBIN [OroBOP O NPeaoCTaBNeHNN Npasa UCMNoSb30BaHWUS CekpeTa NPon3BoACTBa
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1. Tlo NMLEH3NOHHOMY JOrOBOPY OJHa CTOPOHA - 0bragaTernb UCKMIOYUTENBHOIO NpaBa Ha CeKpeT Mpou3BoACTBa
(nMueHsnap) npegoctaBnseT unu obsa3yeTcsa nNpenocTaBUTb OPYroM CTOPOHE (NvueH3uaTy) MpaBoO  MCMOSb30BaHMS
COOTBETCTBYHLLIErO CekpeTa Npon3BOACTBA B YCTAHOBMEHHbLIX AOrOBOPOM npeaenax.

2. JINUEeH3NOHHbIM JOroBOP MOXET ObITb 3aKMNOYEH Kak C ykasaHueM, Tak u 6e3 ykasaHusa cpoka ero gevcrsus. B
cryyae, Koraa Cpok, Ha KOTOPbIN 3aKMYeH NULEH3NOHHBIN OTOBOP, HE yKa3aH B 3TOM [OroBope, nwbas u3 CTOPOH
BrpaBe B Noboe Bpemsi 0TKasaTbCs OT A0roBopa, npeaynpeavs 00 3TOM APYryl0 CTOPOHY He MO3dHee Yem 3a LIEeCTb
MecsILiEB, ECNIN JOrOBOPOM He NpedyCcMOTpeH Gonee AnvTenbHbIA CPOK.

3. NMpu npegocTaBneHun NpaBa MCNONb30BaHUS CekpeTa NPOM3BOACTBA NMLIO, pacrnopsaauBLIEEecsi CBOMM MPaBOM,
006513aHO COXpaHsiTh KOH(pMAEHLMANbHOCTL CEKpeTa NPON3BOACTBA B TEYEHME BCEr0 Cpoka AENCTBUSI NIULLEH3MOHHOMO
Jorosopa.

Jluua, nonyumBlIME COOTBETCTBYKOLUME MpaBa MO JNULEH3MOHHOMY [O0roBopy, 00s13aHbl  COXpaHsiTb
KOHbMAEHUMANbHOCTL CeKpeTa MpOU3BOACTBA A0 MNPeEKpalleHust OeNCTBUS UCKMHYMTENBHOIO MpaBa Ha CekpeT
npon3BoACTBA.

Cratbs 1470. CniykebHbIN cekpeT Npon3BOACTBA

1. NckntountenbHoe nNpaBo Ha CekpeT NPOM3BOACTBA, CO3AaHHbIN PabOTHUKOM B CBSI3W C BbINONIHEHNEM CBOUX
TPYOoBbIX 06513aHHOCTEN UMK KOHKPETHOTO 3adaHus paboTtoaatens (crnyXeGHbI CEKPET NPON3BOACTBA), MPUHAANEXUT
paboTogarento.

2. l'paxkgaHWH, KOTOPOMY B CBSI3U C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00SI3aHHOCTEN WM KOHKPETHOrO 3adaHus
paboTogaTens ctan M3BeCTeH ceKkpeT NPOoM3BOACTBA, 00s13aH COXpaHATb KOHUAEHUMANBHOCTL NONYyYEHHbIX CBEAeHUIA
[0 NpeKkpaLleHns 4eNCTBUS UCKITIOYNTENbHOMO NpaBa Ha CEKPET NPOM3BOACTRA.

Cratbsa 1471. CekpeT NpoM3BOACTBA, NOMYyYEHHbIN NPU BbINOIHEHUN PaboT No AOroBOpY

B cnyyae, Korga cekpeT NpoM3BOACTBA MOSTyYEeH NpW BbIMOSIHEHMU JOrOBOpa NoapsiAa, JOroBopa Ha BbIMONTHEHWE
Hay4HO-UccneaoBaTenbCKUX, OMNbITHO-KOHCTPYKTOPCKUX UITN TEXHONMOMMYECKMX paboT nMbo no rocygapCTBEHHOMY WUIK
MYHMLIMMNANbHOMY KOHTPaKTy AMs roCyAapCTBEHHbIX UMM MYHUUMMAMNbHBIX HYX4, UCKNIOYUTENbHOE MPaBO Ha Takow
CekpeT Mpou3BOACTBA NPUHAANEXUT  NOAPSAYMKY  (UCMNOSMHUTENI0), €ecnu  COOTBETCTBYIOLWMM  OOrOBOPOM
(rocyaapCTBEHHBIM UMM MyHMLMNAMbHBIM KOHTPAKTOM) HE NMPeayCMOTPEHO UHOE.

YacTb BTOpada ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Crtatbs 1472. OTBETCTBEHHOCTL 3a HapyLLUEHNE NUCKNIOYMTENBHOrO NpaBa Ha CekpeT NpoM3BoACTBa

1. Hapywutenb UCKNOUMTENBHOrO NpaBa Ha CekpeT NpoM3BOACTBA, B TOM YMCMe NULO, KOTOpoe HernpaBoMEpHO
nosny4unno cBeAeHUs, COCTaBNSALIME CEKPET NPOM3BOACTBA, U pa3rfiacuio UM UCnonb3oBarno 3T CBEAEHUS, a Takke
nmuo, obs13aHHOE CoXpaHATb KOH(UAEHLMANBHOCTL CEKpeTa NPOU3BOACTBa B COOTBETCTBUM C NMYHKTOM 2 cTaTbun 1468,
nyHKTOM 3 cTaTtbn 1469 unu nyHkTom 2 ctatbn 1470 HacTosilero Koagekca, 06513aHO BO3MECTUTb YObITKN, MPUYNHEHHbIE
HapyLleHneM UCKIMIYNTENbHOro npaBa Ha CeKpeT Npou3BOACTBaA, €Clin MHaa OTBETCTBEHHOCTb He npefycMoTpeHa
3aKOHOM uInn AoroBopom C 3TUM JNnLoMm.

2. Ilnuo, KOTOpoe MCNonb3oBarno CeKPeT NPOM3BOACTBA M HE 3HANO U He AOMMKHO ObiNo 3HaTb O TOM, YTO €ero
NCMNosb30BaHNE HE3aKOHHO, B TOM YMCIE B CBA3W C TEM, YTO OHO MOJSYy4MIO SOCTYN K CEKPETY MPOM3BOACTBA CIyvalniHO
Unu no ownbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTOSALLEN CTaTby.

nasa 76. MPABA HA CPEACTBA UHOMBUOYANU3ALUU IOPUONYECKNX
nuu, TOBAPOB, PABOT, YCNYT U MPEANPUATUN

KoHcynbTaHTln0C: NpyMmeyaHue.

DUpMEHHbIE HAUMEHOBAHMWSA OPUONYECKUX MWL, HE COOTBETCTBYKOLLME MpaBunam naparpada 1 rnaebl 76,
nognexaT NpuBegeHNIO B COOTBETCTBME C 3TUMM MNpaBunamu npyu nepsom nocne 1 aHBapsa 2008 roga mameHeHuu
yupeamuTernbHbIX JOKYMEHTOB topuamndecknx nuy, (PegepanbHbit 3akoH oT 18.12.2006 N 231-03).

§ 1. NMpaBo Ha hmMpmMeHHOoe HanmeHoBaHue
Cratbs 1473. PpMeHHOE HanmMeHoBaHne
1. lOpmanyeckoe nuUUo, SBNSOLLEECS KOMMEPYECKON OpraHusaumen, BbICTyNaeT B rpaxgaHckoM obopoTe noAa

CBOUM CbMpMeHHbIM HanMeHoBaHMEM, KOTOpOe onpenendeTca B ero yydpegutellbHbIX OOKYMEeHTax U BKIOYaeTCA B
€aVHbIN rocy,u,apCTBeHHbM peecTp rpnandeckux nuy npun Focyﬂ,apCTBeHHOﬂ perncTpaunm ropnamn4eckoro nmua.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

2. OuvpMEHHOe HauMEHOBaHME  OPUOWYECKOro nuua OOMMKHO  CcoAdepXaTb — yka3aHMe Ha  ero
OpraHn3auMoHHO-NPaBoBY hOpMy U COBGCTBEHHO HaMMEHOBaHWNE IOPUANYECKOTO NNLA, KOTOPOE HEe MOXET COCTOSATb
TOMBKO M3 CNoB, 0003HaYaLWKUX PoL AEATENbHOCTH.

3. KOpuanyeckoe nNUUO [OMKHO UMETb OAHO MOSIHOE (PMPMEHHOE HaMMEHOBaHME W BnpaBe WMETb OAHO
COKpaLLleHHOe PUPMEHHOE HaMEHOBaHNE Ha PyCcCKOM si3blke. HOpuanyeckoe nuuo BnpaBe MMEeTb Takke OAHO MOSHoe
(PUPMEHHOE HaMMeHoBaHMe U (MnM) OOHO COKpalleHHOe (MPMEHHOE HaMMeHOBaHWE Ha NOOOM A3blke HApPOLOB
Poccuiickon ®epepauum 1 (Mnm) NHOCTPAHHOM SA3bIKE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

drpMeEHHOE HAaUMEHOBaHME PUAMYECKOrO NLIA Ha PYCCKOM si3bKe U si3blkax HapogoB Poccuickon depepauum
MOXET COoAepXaTb WMHOA3bIYHbIE 3aMMCTBOBAHWS B PYCCKOM TPAHCKPUMLMM UMM COOTBETCTBEHHO B TPAHCKPUMLUMAX
A3blkoB  HapopoB Poccuiickon depepaumu, 3a  UCKMKOYMEHMEM TEPMUHOB UM abbpeBuaTyp, OTpaKaroLmx
OpraHn3auUMoHHO-NPaBoOBYH hopMy OpPUONYECKOro NuLa.

4. B dpypMEHHOE HaMeHOBaHUE KPUONYECKOrO NnLa He MOTyT BKINOYaTbCS:

1) NonHble WM COKpalleHHble oduuUMnanbHble HAMMEHOBaAHUS WMHOCTPaAHHbLIX TOCydapCcTB, a TakKke CrioBa,
NPON3BOAHbIE OT TAaKNX HAMMEHOBAHUN;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) NOnHbIe UK CoKpaLleHHble oduLmnanbHble HAaMMEHOBaHUA dheaepanbHbIX OPraHoB rOCy4apCTBEHHOW BMacTw,
OpraHoB rocyapcTBEHHOW BnacTun cybobekToB Poccuiickon ®enepaunm 1 opraHoB MECTHOIO CaMOoyMnpaBIieHns;

3) ytpatun cuny ¢ 1 okts6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;

4) NONHbIE UM COKpaLLEHHbIE HAMMEHOBaHUS OBLLIECTBEHHBIX 06 beaANHEHUN;

5) o603Ha4veHus1, npoTMBopeYaLlne obLLECTBEHHBIM MHTEPECAM, a TakkKe NPUHLMNAM ryMaHHOCTU 1 Mopanu.

drYpMEHHOE HaUMEHOBaHME roCyAapCTBEHHOTO YHUTApPHOrO NPeanpuaTUS MOXET COoAaepXaTb ykaszaHue Ha
NpUHaanNexHoCTb Takoro nNpeanpuaTusi cCooTBeTCTBEHHO Poccuiickon ®Pepepaummn n cydbekty Poccuiickon ®egepaumn.

BkntoyeHne B hMpMEHHOE HaMMeHOBaHWE PUANYECKOro nuua oduuManbHOro HaumeHoBaHust Poccuiickas
depepaumsa nnm Poccusi, a Takke CnoB, NMPOM3BOAHbIX OT 3TOMO0 HaMMEHOBAaHWS, OOMYCKaeTCA MO paspeLleHuto,
BbldaBaeMoOMy B nopsiake, yctaHoBreHHoM [NpaBuTtensctBom Poccuiickon ®epepauuu.

(B pen. PenepanbHoro 3akoHa ot 08.11.2008 N 201-3)

B cny4yae oT3biBa paspeLleHns Ha BKMoYeHne B PMpMEHHOE HauMeHOBaHME KPUANYECKOro Nuua ohuLmansHoOro
HaumMmeHoBaHus Poccuitickas depepaumna mnm Poccus, a Takke CrnoB, MNPOM3BOAHbLIX OT 3TOF0 HaMMEHOBaHMS,
IOpUAMYECKOE NULIO B TEYEHNE TPeX MecsLeB 0083aHO BHECTU COOTBETCTBYIOLLME UBMEHEHNST B CBOW Y4YpeauTenbHble
OOKYMEHTBI.

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

KoHcynbTaHTlnoc: npyumeyaHue.
depnepanbHbiM 3akoHoM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs16ps 2014 roga crtatbs 61 K PO nsnoxeHa B HOBOM
pegakumn.

5. Ecnn cmMpMeHHOe HaMMeHOBaHWe HPUONYECKOro nvua He COOTBETCTBYeT TpeboBaHusMm ctatbn 1231.1
HacToswwero Kogekca, NyHKTOB 3 U 4 HACTOSLLEN CTaTbW, OpraH, OCYLLECTBISIOWNA FOCYAapCTBEHHYHO perucrpauuio
IOPUAMNYECKMX UL, BripaBe NpeabsaBUTbL TAKOMY OPUANYECKOMY NULY UCK O MOHYXXOEHUM K U3MEHEHMIO (PMPMEHHOrO
HanmeHoBaHus. NMonoxeHnsa NyHKTOB 2 1 3 ctatbk 61 HacToswero Kogekca B 3TOM criyyae He MpUMEHSIoTCS.

(n. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1474. VcknioumTensHoe npaBo Ha (MpMEeHHOe HanMmeHoBaHne

1. KOpuamdeckomy nuuy nNpUHAONEXUT UCKIMIOYUTENBbHOE MNpPaBO  UCMOMb30BaHUS CBOEro  (PUPMEHHOro
HaMMeHOBaHWA B KayecTBe CpeacTBa WHAMBMAyanusauuyM nobbiM  He MNpOoTMBOpeYalum  3akoHy Crocobom
(McknouMTEeNbHOE NPaBo Ha PUPMEHHOE HaMMEHOBaHWE), B TOM YMCHe MyTEeM ero ykasaHus Ha BblBeckax, OnaHkax, B
cyeTax M UHOW JOKyMeHTauun, B 06bABMNEHNSX U peknamMe, Ha ToBapax Unm ux ynakoBkax, B cetu "MHTepHeT".

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

CokpalleHHble (OUPMEHHbIE HauMMEHOBaHWs, a Takke (PUPMEHHble HaMMEeHOBaHMA Ha s3blkax HapoaoB
Poccuinckon ®depepaumy M MHOCTPaHHBLIX A3blkaxX 3alMLLATCA  UCKITIOYUTENBHLIM  NpaBoM Ha  UPMEHHOE
HaVMeHOBaHMe Npu YCNoBMUU NX BKIIOYEHNS B €AMHbIN rOCYAapCTBEHHBIN PEECTp IOPUANYECKUX NNL.

2. PacnopsixkeHve WCKMoYUTeNbHbIM NPaBoOM Ha (UPMEHHOe HavMMeHOBaHue (B TOM 4ucne nyTem ero
OTYYXAEHUA MMM NpefoCTaBfeHns APYromy nuuly npaBa WUCMNOMb30BaHWSA (UPMEHHOro HauMEHOBaHWS) He
fAoryckaeTcs.

3. He ponyckaeTca ucnonb3oBaHWe OPUONYECKMM NUMLOM (UPMEHHOrO HauMMEHOBaHWS, TOXAECTBEHHOrO
PUPMEHHOMY HaMMEHOBaHWIO APYroro HpUANYEecKOro nuua UM CXOQHOTO C HUM [0 CTEneHW CMeLleHus, ecnu
yKasaHHble lopuanyeckme nuua OcCyLLEecTBSI0T aHanornyHyo AeATenbHOCTb U PUPMEHHOE HaVMeEHOBaHWe BTOPOro
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

IOpPMONYECKOTO NnLa GbINo BKIKOYEHO B €AMHbIN FOCYAapCTBEHHbIN PEECTP IOpUaANYECKUX NNL, paHee, Yem (UpMeHHoe
HaMmMeHOBaHVe NepBOoro PMANYECKOrO NnLa.

4. lOpnanyeckoe nNUUO, HapyLMBLLEe MpaBuna NyHKTa 3 HacTosLWen cTaTtbu, No TpebosaHMo NpaBoobnagaTens
0653aH0 Mo cBOeMY BbIGOPY NpekpaTUTb MCNOoMNb3oBaHNe (PUPMEHHOTO HAMMEHOBaHUA, TOXOECTBEHHOro (OUPMEHHOMY
HaMMeHOBaHWI0 NpaBoobnagaTens UM CXO4HOro C HAM 0 CTEMEHW CMELLEHUS, B OTHOLUEHUW BUMAOB OEATENbHOCTW,
aHanorMyHbIX Buaam [esTenbHOCTM, OCyLecTBNsSemMbiM npaBoobnagareneM, WnNM WU3MeHWTb CcBoe (UPMEHHoe
HaMmeHoBaHWe, a TaKkke 0683aHO BO3MeCTUTb NpaBoobnagartesnto NpUYMHEHHbIE YObITKN.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1475. [lencTBue UCKMIOYUTENBHOTO NpaBa Ha (UMpMeHHOe HavMeHoBaHWe Ha Tepputopun Poccumnckon
depepaumm

1. Ha Tepputopumn Poccuinckon denepaunm AencTBYeT UCKMIOUMTENBHOE NpaBO Ha (DUPMEHHOEe HauMeHOBaHWe,
BKITHOYEHHOE B €AMHbIV rOCY4apCTBEHHBIN PeecTp IopUANYECKUX NnL,.

2. NckntountenbHoe NpaBo Ha (UPMEHHOE HavMEHOBaHWE BO3HUKAET CO AHS rOCYyAapCTBEHHOW perucrpaumm
OpUanYeckoro nuua u npekpawaetca B MOMEHT  UCKMOYEHUS (PUPMEHHONO HaMMEHOBaHUS U3 eauHOro
rocygapCTBEHHOIO peecTpa IopUANYECKUX NN, B CBA3K C NpeKpaLleHeM opuanyeckoro nuua nmbo M3amMeHeHMem ero
(PUPMEHHOrO HAMEHOBaHMUS.

Crtatbs 1476. CoOTHOLLEHNE NpaB Ha PUPMEHHOE HaMMEHOBAHWE C NpaBaMm Ha KOMMepYeckoe 0003HavYeHne u
Ha TOBaprII7I 3HaK 1 3HaK OﬁCJ‘Iy)KVIBaHI/IFl

1. PMpmMeHHOe HaMMeHOBaHWE WM OTAEfNbHbIE €ro 3fieMeHTbl MOryT UCMofb3oBaTbCs MNpaBoobnagaTeneMm B
COCTaBe NpuHaanexalero emy KOMMep4eckoro 0603Ha4veHmsl.

dupmeHHOe HaumMeHoBaHWe, BKIOYEHHOE B KOMMEpPYECKoe 0603HaYEHME, OXPaHAETCA HE3aBUCMMO OT OXpaHbl
KOMMep4YecKoro o6o3HavYeHus.

2. CbmpmeHHoe HanMeHoBaHue unun otaesibHble ero afieMeHTbl MoryT ObITb NCMONb30BaHbI npasooGna,aneneM B
npyvHagnexawem emy TOBapHOM 3Hake U 3Hake 06Cny>xuBaHus.

PrpMeHHOE HaMMEHOBaHWe, BKIMOYEHHOE B TOBAPHbIN 3HaK UM 3HaK OOCHYXMBaHMWS, OXpaHSIeTCsl He3aBUCUMO
OT OXpaHbl TOBAPHOro 3HaKa Uy 3Haka o6CrnyXuBaHus.

§ 2. NMpaBo Ha ToBapHbI 3HaK 1 MPaBO Ha 3HaK 0BCMyXMBaHUS
1. OcHOBHbIE NONOXeHus

CraTbsa 1477. ToBapHbI 3HAK U 3HAK 06CNyXMBaHWSA

1. Ha ToBapHbIN 3HaK, TO eCTb Ha 0603HaYeHne, crnyxallee Ans UHAMBMAYyann3auum TOBapoB OPUANYECKMX L
UNn NHAMBMAYanbHbIX NPeanpuHUMaTenen, NpU3HaeTCa UCKIIOYMTENbHOE MpaBo, YAOCTOBEpsSeMoe CBUOETENbCTBOM
Ha ToBapHbIN 3HakK (cTaTbsa 1481).

2. NpaBwuna HacToswero Kogekca o ToBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHAITCA K 3HakaM oOCnyXuBaHwus,
TO eCcTb K 0003HayeHusaAM, cnyxawum Ans WHAMBMOYyanu3auuMu BbINOMHAEMbIX OpUOUYECKUMMU nuuaMu  nmbo
WHAMBMAYaNbHBIMY NPeAnpUHUMAaTENsaMU paboT unm okasblBaeMblX UMW YCHYT.

Cratbsa 1478. O6nagatenb UCKMOUYNTENBHOMO NpaBa Ha TOBAPHbIV 3HAK

Obnagatenem WCKNIOYUTENBHOMO npaBa Ha TOBaprIIZ 3HaK MoXeT OblTb ropngn4eckoe 1numuo  unu
VIHﬂ,I/IBVI,D,yaﬂbeIIZ npeanpuHumartenb.

Cratbs 1479. [leiicTBME UCKIHOYNTENBHOMO NpaBa Ha TOBapHbIN 3HaK Ha Tepputopumn Poccuiickon deagepaumm

Ha Tepputopun Poccunckon degepauumn [enctByeT UCKNIOUMTENbHOE MNPaBO Ha TOBApPHbIA  3HaK,
3aperMcTpupoBaHHbI oeaeparnbHbiM OpraHoM WCMOMHUTENLHOW BNAcTM MO MHTENNEKTyanbHOM COBCTBEHHOCTU, a
Takke B ApYyrux cny4vasx, npegycMOTPEHHbIX MexayHapoaHbIM goroBopom Poccuiickon ®enepauun.

Cratbsa 1480. locyaapcTBeHHas perncrpaumsi TOBapHOro 3Haka

locyaapcTBeHHas perncTpaumna TOBapHOro 3Haka OcyllecTBnseTcsa deaepanbHbiM OpraHoOM MCMOMHUTENbHOM
BMACTU MO MHTENNeKTyanbHo co6CcTBEHHOCTU B [OCY1apCTBEHHOM peecTpe TOBapHbIX 3HAKOB W 3HAKOB 06CMY)XMBAHUS
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

Poccuickon ®enepauun (FocyoapCTBEHHBIN peecTp TOBAapHbIX 3HAKOB) B NMOPsiAKe, YCTAHOBNEHHOM cTaTbsiMu 1503 u
1505 HacToswero Koaekca.

Cratbsa 1481. CBnaeTenbLCTBO Ha TOBapHbIN 3HaK

1. Ha ToBapHbIl 3HaK, 3aperMcTpupoBaHHbIi B [OCy4apCTBEHHOM peecTpe TOoBapHbIX 3HaKOB, BblOaeTcs
CBMOETENLCTBO Ha TOBAPHbIN 3HaK.

2. CBUaeTenbCTBO Ha TOBapHbIV 3HAK YAOCTOBEPSIET NPUOPUTET TOBAPHOIO 3HAKa M WCKIIOYUTENIbBHOE MpaBoO Ha
TOBapHbI 3HaK B OTHOLLIEHUW TOBApOB, YKa3aHHbIX B CBUAETENLCTBE.

Crtatbsa 1482. Buabl TOBapHbIX 3HAKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CMOBECHblE, M306pasuTernbHble, 06bEMHbIE U
apyrue 0603Ha4YeHns UM nx KOMOMHaLUmMK.
2. ToBapHbIV 3HaK MOXeT ObITb 3aperncTpmpoBaH B NoboM LBeTe U LBETOBOM COYETaHUN.

Crtatbsa 1483. OcHoBaHuA AN oTka3a B roCyapCTBEHHOW perncTpauumn ToBapHOro 3Haka

1. He ponyckaeTtcsi rocyfapCcTBEHHasi perMcTpaunsi B kKa4ecTBe TOBapPHbIX 3HAKOB 0603Ha4YeHni, He obnagaroLmx
pasnMYNTENIbHON CMOCOOHOCTBIO MU COCTOSLLMX TOSBKO U3 31IEMEHTOB:

1) Boweawmx Bo BceobLlee ynoTpebneHve ans obo3HavyeHns ToBapoB onpeaeneHHoro Bnaa;

2) aBngaoLWmnxXca 0bLWENpPUHATLEIMU CUMBOIAaMU Y TEPMUHAMMU;

3) xapakTepusyllmx ToBapbl, B TOM 4YWUCrie yKasbiBalOWMX HA WX BUAO, KayecTBO, KOMWYECTBO, CBOMCTBO,
HasHayeHwue, LIeHHOCTb, a TaKkKe Ha BPeMsi, MECTO 1 cnocob nx NponssBoacTBa uUnn cobiTa;

4) npencTaBnaoOLWmMX cobon hopmMy TOBapoOB, KOTopas onpedensieTcs MCKIIYMTENBHO WM rMNaBHbIM 06pas3oM
CBOWCTBOM NMB0O Ha3HayeHnem TOBapOB.

YKkasaHHble 31EMEHTbI MOryT ObiTb BKITHOYEHbI B TOBAPHbIA 3HAK Kak HEOXPaHSeMble 3M1EMEHTbl, €CNM OHU He
3aHMMatlOT B HEM JOMUHUPYHOLLETO MOMOXEHUS.

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

1.1. MonoxeHusa nyHkTa 1 HACTOsILLEN CTaTbU HE NPUMEHSIOTCS B OTHOLLEHUM 0603HAYEHUIA, KOTOPbIE:

1) Nnprnobpenu pasnuunTenbHY CNOCOBHOCTL B pe3ynbTaTe MX UCNONb30BaHUS;

2) COCTOAT TONbKO U3 3fIEMEHTOB, yKa3aHHbIX B NoAnyHkTax 1 -4 nyHkTta 1 HacTosiwen ctaTtbM M 006pasyoLmx
KOMOUHaumto, obnagatoLLyto pasnnunTenbHONW CNOCOBHOCTLIO.

(n. 1.1 BBegeH d®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeEHHasi perncrpauusi B Ka4ecTBe TOBApPHbIX 3HAKOB O003HA4YeHWI, KOTopble
OTHOCATCS K 06bekTam, He MoAneXallMmMm NpaBoBOM OXpaHe B COOTBETCTBUM co cTtatben 1231.1 HacTosiwero Koaekca,
U CXOOHbI C HUMW 0 CTEMNEHU CMELLEHHUS.

(n. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. He ponyckaeTcs rocygapCTBeHHas peructpauusi B KayecTBe TOBapPHbIX 3HAKoB  06O3HA4YeHUn,
npeacTaBnawLLmMx cobon nnm cogepKallmx anemMeHThbI:

1) aBnsioLwmMeCs NOXHbIMA UM CNOCOOHBIMM BBECTU B 3abnyxaeHne notpebutens OTHOCMTENbHO ToBapa Nnbo
€ro U3roToBUTENS;

2) npoTMBOpeYyaLlue obLECTBEHHBIM UHTEPECAM, MPUHLMNAM YMaHHOCTU U MOopanu.

4. He ponyckaeTcsi rocygapCTBEHHas permcTpaunsi B ka4ecTBe TOBapHbIX 3HAKOB ODO3HAYEHWN, TOXOECTBEHHbIX
UIN CXOOHbIX OO CTENEHN CMEeLLEHNs ¢ opuLmnanbHbIMU HAaMMEHOBAHMAIMM U U300paXKeHNAMN 0COB0 LIEHHbIX OOBHEKTOB
KynbTypHOro Hacneausa Hapogos Poccuiickon deaepaumm nmbo 06 beKTOB BCEMUPHOIO KySNbTYPHOrO MM MPUPOLHOro
Hacnegusi, a Takke ¢ N3006paKEHNAMUN KyTbTYPHbIX LEHHOCTEN, XPaHSALMNXCS B KOMNMEKUUsxX, cobpannsix u doHaax, ecrnm
pervcTpaumsi UICNpalmMBaeTcsl Ha UMS NUL, He SBNAWNXCa Ux cobcTBeHHMKamu, 6e3 cornacusi COOCTBEHHUKOB WM
v, YNONTHOMOYEHHbIX COOCTBEHHMKAMW, HA PEMMCTPaLMIO Takux 0603HaYEeHNI B Ka4eCTBE TOBApHbIX 3HAKOB.

5. B cooTBeETCTBMM C MexayHapoaHbiM goroBopom Poccuiickon depepauumn He [onyckaeTcs rocygapCTBEHHasi
perncTpaumss B KauyeCcTBe TOBAPHbIX 3HAKOB OOO3HAYeHMI, NPeacTaBNsALWMX COOOM unu coaepXalimx 3NEeMEHTbI,
KOTOpble OXPaHAKTCA B OOHOM M3 rOCYyAapCTB - YYaCTHWKOB 3TOM0 MEXAYHapOAHOro [OroBopa B KayecTBe
0603Ha4YeHU, NO3BONAOLLMNX MOEHTUDULMPOBATL BUHA UNN CMIMPTHBIE HAMUTKK Kak Mpoucxogsiime ¢ ero TeppuTopum
(nponsBoaMMeble B rpaHMLax reorpadmyeckoro obbekTa aToro rocygapcrea) n MMetoLLmne ocoboe KavyecTBO, penyTaLluio
U gpyrme xapakTepUCTUKN, KOTOPbIE MMaBHbIM 0Opa3oM ONpeaensitoTCa MX MPOMCXOXAEHUEM, €CMY TOBApHLIN 3HaK
npegHasHadeH pans o0O3HAYeHMs BUH WM CNUPTHBIX HAaMNWTKOB, HE TMPOMCXOASAWNX C TEeppuTopuM LOaHHOro
reorpagudeckoro oobekTa.

6. He MoryT GbITb 3aperncTpnpoBaHbl B Ka4eCTBE TOBApPHbIX 3HAKOB 0603HAYEHUS, TOXAECTBEHHbIE UMW CXOAHbIE
[0 CTeneHn cMeLleHus C:
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1) TOBapHbLIMU 3HaKaMu ApPYrvx fnuu, 3asBfeHHbIMU Ha perncTtpauunio (ctatbs 1492) B OTHOLEHMU OLHOPOAHbIX
TOBapoOB M MMEKLLMMMK Bonee paHHWUIA NPUOPUTET, ECNK 3asiBKa Ha roCyAapCTBEHHYHO perMcTpaumnio TOBapHOro 3Haka He
0TO3BaHa, He Npu3HaHa OTO3BaHHOW UNW MO Hel He MPUHSATO pelueHne 06 oTka3e B rocygapCTBEHHON permcTpaunm;

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2) TOBapHbIMW 3HaKaMu ApYyrux nuu, oxpaHsiemoiMu B Poccuiickon ®egepauun, B TOM 4ucre B COOTBETCTBUM C
MeXxayHapoaHbiM goroBopom Poccuiickon ®epepauun, B OTHOLLEHMM OOHOPOAHBIX TOBApoOB U MMewWmMu Gonee
paHHUIA MPUOPUTET;

3) ToBapHbIMM 3HaKkamMu APYrux JIuy, MPU3HaHHbIMM B YCTaHOBMEHHOM HacTtoawum Kogekcom nopsigke
obuwwen3BecTHbIMY B Poccuickon ®egepaunm ToBapHbIMU 3Hakamu, B OTHOLLEHUM OAHOPOAHLIX TOBApOB C AaTtbl 6onee
paHHeln, YyemM NPUOPUTET 3adABMNEHHOIO0 0603HaYEHNS.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pervctpaumsi B ka4ecTBe TOBAapHOrO 3HaKa B OTHOLUEHWMM OOHOPOOHbLIX TOBapoB OOO3HAYeHMs, CXOOHOro Ao
CTEMNEeHN CMELLEHUS] C Kakum-nMbO M3 TOBApPHbIX 3HaKOB, YyKa3aHHbIX B MOAMYHKTax 1 M 2 HACTOSLWEro nyHKTa,
Jornyckaetcsa € corfmacus npasoobragatens npy YCnoBuKM, YTO Takas peructpaumsi He MOXeT SBUTbCS MPUYMHON
BBeJeHus B 3abnyxaeHvne notpebutens. Cornacue He MoxeT BbITb OTO3BaHO NpaBoobnagarenem.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

MonoxeHns, npegycMOTpeHHble ab3aueM nATbIM HaCTOSLEro NyHKTa, He MPUMEHSITCA B  OTHOLLUEHWUM
0603Ha4YeHUN, CXOOHBLIX 4O CTEMEHN CMELLEHUS C KONMMEKTUBHBIMW 3HaKaMu.
(ab3au BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. He moryT 6bITb 3aperMcTpupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLEHUM MOObIX TOBApoB 0603Ha4YeHwus,
TOXOECTBEHHbIE WMNW CXOAHble A0 CTeMNeHUW CMELIeHWs C HavMEHOBaHMEM MecCTa MPOMCXOXOEHUS TOBapoB,
OXpaHsieMbIM B COOTBETCTBMM C HacTosawmm Kogekcom, a Takke ¢ obO3HavyeHWeM, 3asBfeHHbIM Ha perncrpauuio B
KayecTBe TakoBOro 4o AaTbl NpyopuTeTa TOBApPHOro 3Haka, 3a UCKIMIOYEHMEM Cryyasi, eCnu Takoe HaumeHOBaHue wnu
CXOAHOE C HMM [0 CTEMeHW CMelleHMsi ODO3HayYeHMe BKIIIOYEHO KakK HEOXPaHSIEMbIA 3MIEMEHT B TOBAPHLIN 3HaK,
pPeErvcTpupyemMbini Ha MMS NULa, MMEKOLEro WCKIYMTENbHOE MPaBO Ha TAaKOe HaMMEHOBaHWe, NpW YCNoBMU, YTO
pervctpaunsi TOBapHOro 3Haka OCYLUECTBISIETCS B OTHOLUEHMM TEX Xe TOBapOB, ANS WHAMBUAyanu3auuMu KOTOpbIX
3aperncTpmpoBaHoO HaMMeHOBaHMe MecTa NPOUCXOXAEHNS ToBapa.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

8. He MoryT ObiTb B OTHOLUEHMM OOHOPOAHbLIX TOBApPOB 3apPErnMCTpUpoBaHbl B KavyecTBE TOBAPHbIX 3HAKOB
0603Ha4YeHUs, TOXOECTBEHHbIE WM CXOAHble A0 CTEMNEHU CMELLUEHUs C oxpaHsieMbiM B Poccunckon ®egepauun
(PUPMEHHBIM HAUMEHOBAHMEM UM KOMMEPYECKMM 0003HayYeHMeM (OTAENbHbIMUA 3MEMEHTaMM TaKMX HaMMeHOBaHUS
unun o603HayYeHns) Mo C HAMMEHOBaHNEM CENEKLUNOHHOTO AOCTMKEHWS, 3aperncTpMpoBaHHOro B [ocygapCTBEHHOM
peecTpe oxpaHsAeMbIX CENEKLMOHHbLIX AOCTUXEHWI, NpaBa Ha KoTopble B Poccuiickon ®epepauum BOSHUKIN Y MHbIX AL,
paHee AaTtbl npuopuTeTa PErmcTpupyemMoro ToBapHoOro 3Haka.

9. He moryT 6bITb 3aperncTprpoBaHbl B Ka4ecTBe TOBapHbIX 3HAKOB 0603HaYEHNs1, TOXKOECTBEHHbIE:

1) Ha3BaHuo n3BecTHoro B Poccuiickon ®efepauun Ha gaTty Nofgayv 3asiBKM Ha rOCY4apCTBEHHYIO PErncrpauuio
TOBapHOro 3Haka (ctaTesa 1492) npounsBedeHns Hayku, NUTepaTypbl UMW UCKYCCTBA, MEPCOHAXY UMM UuTate M3 Takoro
npou3BefeHnsi, NPon3BEeOEHNI0 UCKyCcCTBa unm ero dparmeHty, 6e3 cornacusi npaBoobnagaTens, ecrnv npaBa Ha
COOTBETCTBYIOLLEE NPOM3BEAEHNE BO3HUKINN paHee AaTbl NpuopuTeTa perMcTpupyemMoro ToBapHOro 3Haka;

2) umenn (ctatba 19), nceBgoHumy (nNyHKT 1 ctaTbnm 1265 n nognyHkT 3 nyHkta 1 craten 1315) unu
NPOn3BOAHOMY OT HMX 00OO03HaueHuto, MopTpeTy unu dakcumune ussectHoro B Poccuiickon ®epepauum Ha gaTy
nofauyn 3aseku nuua, 6e3 cornacus aToro nuUa UNn ero HacnegHvika;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) npomblWwneHHOMY oOpa3suy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOPblE BO3HWUKNM paHee AaTtbl npuopuTeTa
pervcTpupyemoro ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa oT 04.10.2010 N 259-93)

MMonoxeHns HacToALLEero MNyHKTa MPUMEHSIIOTCA Takke B OTHOLIEHWM OOO03HaYeHWI, CXOAHbIX [0 CTeneHu
CMeLLEHMS C yKa3aHHbIMU B HEM OO beKTamu.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

10. He moryT 6biTb 3aperucTtpMpoBaHbl B KayeCTBe TOBAapHbIX 3HAKOB B OTHOLUEHMU OAHOPOAHBLIX TOBapOB
0603HavYeHns, anemMeHTamMn KOTOpbIX SABMAIOTCH OXpaHseMble B COOTBETCTBMM C Hactoswmm Kogekcom cpeacTsa
WHAVMBUOYyanusaummn gpyrux nuu, CXodHble C HUMW A0 CTeneHn cMeLleHns 0Bo3HayYeHns, a Takke OObekTbl, yKasaHHble
B NyHKTe 9 HacTosLen cTaTbu.

locynapcTBeHHAs permcTpaLnms B Ka4eCcTBe TOBAPHbIX 3HAKOB TakMX O0O3HAYeHUI JOnyckaeTcst Mpyu Hanuyum
COOTBETCTBYIOLLErO Cornacus, NpeaycMOTPEHHOrO NyHKTOM 6 1 nognyHKkTamu 1 1 2 nyHKTa 9 HacToALWEeN CTaTbMy.

(n. 10 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

11. Mo ocHoBaHWsIM, NPedyCMOTPEHHbIM HACTOSILLEN CTaTbeW, NpaBoBas OXpaHa Takke He npegocTaBnseTcs
TOBapHbLIM 3HaKaM, 3aperMcTpupoBaHHbLIM B COOTBETCTBUM C MeXayHapoaHbIMu gorosopamu Poccuinckon egepaumn.
(n. 11 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

KoHcynbTaHTlntoc: npumeydaHue.

[encTtBre ncknounTenbHbIX NpaB Ha cpeacTBa UHAUBMAyanM3auumn puaudeckux nuy, (3a mcknioveHmem FIFA),
ToBapoB, paboT, ycnyr, nonyyuBlUMEe NpaBoBYyk oxpaHy B Poccuiickon depepaumy 0O OHS BCTYMNEHUST B CUITY
depepanbHoro 3akoHa ot 07.06.2013 N 108-®3 un copgepxawue CUMBOSIMKY CMOPTMBHBIX COPEBHOBAHWN,
UCKMOYMTENbHbIE MpaBa Ha KoTopyw npuHagnexat FIFA Ha MOMEHT perucTpauum ykasaHHbIX CpeacTB
uHauBMayanu3auumn, npuoctaHasnueaetcs Ao 31 gekabpa 2018 roga (PepepanbHbii 3akoH oT 07.06.2013 N 108-93).

2. Ncnonb3oBaHue TOBApPHOro 3Haka 1 pacrnopsxeHune
NCKITYUTEITbHbIM NPpaBOM Ha TOBaprIIZ 3HaK

Cratbsa 1484. VcknioumTensHoe npaBo Ha TOBapHbIN 3HaK

1. Juuy, Ha wMs KOTOPOro 3apermcTpMpoBaH TOBapHbI 3HaAK (NpaBoobnagartento), nNpuHagnNexuT
UCKINIOYNTENBHOE NPaBo UCMONb30BaHUSA TOBapHOro 3Haka B COOTBETCTBUM CO cTathen 1229 HacTtoswero Kopekca
NoObIM HE MPOTMBOPEYALLUM 3aKOHY CMOCOOOM (MCKMOYNTENBHOE NMPaBO Ha TOBAPHbLINA 3HAK), B TOM YMcie crnocobamu,
yKa3aHHbIMW B NMYyHKTE 2 HacTodAwewn ctatbu. [NpaBoobnagaTens MOXET pacnopskaTbCs UCKMYUTENbHLIM MPaBOM Ha
TOBapHbIN 3HaK.

2. NckniountenbHoe NpaBo Ha TOBapPHbIA 3HAK MOXET ObITb OCYLLECTBMEHO ANs WHAMBMAyanu3auum TOBapoB,
paboT unu ycnyr, B OTHOLIEHMW KOTOPLIX TOBAPHLIA 3HaK 3aperucTpupoBaH, B 4YACTHOCTM MyTEM pasMeLleHus
TOBapPHOro 3Haka:

1) Ha ToBapax, B TOM 4MCIie Ha 3TMKETKax, ynakoBKax TOBAapOB, KOTOPblE MPOM3BOAATCH, NpeanaraiTcd K
npogae, NpogatTCs, EMOHCTPUPYIOTCA Ha BbICTaBKax U ApMapkax Wiy MHbIM 06pa3oM BBOAATCA B IPaXkgaHCKWUA
0bopoT Ha TeppuTopun Poccuiickon ®egepauun, Nnnbo XpaHATCHA UM NEPEBO3ATCA C 9TOM Lenblo, NMG0 BBO3ATCHA Ha
Tepputoputo Poccuiickon depepaumu;

2) Npu BbINONHEHMM paboT, OKa3aHWuK YCnyr;

3) Ha JOKyMeHTaumm1, CBSI3aHHOWN C BBEAEHMEM TOBAPOB B rpaXaaHCKuin 00oporT;

4) B npeanoXeHusx o npodaxe ToBapoB, O BbINOMHEHUN paboT, 06 oKasaHWM ycnyr, a Takke B 0ObSABMEHUsIX, Ha
BbIBECKaX U B peKkrame;

5) B ceTn "MHTepHeT", B TOM Yncne B JOMEHHOM UMEHW M NpuY ApYrux cnocobax agpecaunn.

3. Hukto He BnpaBe wucnonb3oBaTb 6e3 paspelleHnsa npaBoobnagaTtens CXOA4Hble C ero TOBapHbIM 3HAKOM
0603Ha4YeHNs1 B OTHOLLUEHUW TOBApPOB, ANS MHAMBMAYyanu3auuMuM KOTOPbIX TOBAapHbIA 3HAK 3apermcTpupoBaH, wunm
OLHOPOHbLIX TOBApPOB, €CMNU B pe3ynbTaTe Takoro UCNonb30BaHUSA BO3HUKHET BEPOSTHOCTb CMELLEHMS.

CrtaTtbs 1485. 3Hak oxpaHbl TOBApHOro 3Haka

MpaBoobnagaTens A4S ONOBELLEHNSI O CBOEM UCKMIOYMTENBHOM NpaBe Ha TOBapHbIA 3HaK BNpaBe WUCNoNb3oBaTb
3HaK OXpaHbl, KOTOPLIA NOMELLAETCS PSAOM C TOBApHbLIM 3HAKOM, COCTOMT M3 faTuUHCKoM Oyksbl "R"™ mnm naTuHckon
BykBbl "R" B OKpY>KHOCTM <*> nNnbo cnoBecHOro o6o3HavyeHnst "ToBapHbIN 3HaK" MM "3aperncTpyMpoBaHHbIN TOBAPHbLIN
3HaK" 1 yKa3bIiBa€eT Ha TO, YTO MPUMEHsiEMOEe 0D03HaYeHME ABNAETCS TOBAPHbLIM 3HAKOM, OXPaHSEMbIM Ha TeppuTopuu
Poccuiickon degepaumm.

<*> byksa "R" B okpyHOCTH.
CtaTba 1486. NocneacTeus HEUCNONb30BaHMSA TOBAPHOro 3Haka

1. NMpaBoBas oxpaHa TOBApHOTO 3Haka MOXeT ObiTb MpekpalleHa [OCPOYHO B OTHOLLUEHWW BCEX TOBapOB MNN
4YacTu ToBapoB, Ana nHagneunayanmsaunn KoTopbixX TOBaprII7I 3HaK 3aperncTtpunpoBaH, Bcrnencrtene Heucnosib3oBaHUA
TOBapPHOro 3Haka HenpepbIBHO B TE4YEHNe nobbIX Tpex neTt nocne ero rocyp,apCTBeHHoﬁ permcrpauun. 3aaBneHne o
[OCPOYHOM NpeKpaLLeHM NpaBoBOM OXpaHbl TOBApHOro 3Haka BCrneacTBUE ero HEMCNOMNb30BaHNs MOXET ObiTb NoaaHo
3aMHTepecoBaHHbIM NULIOM B apOUTPaKHbIN CyA MO UCTEYEHWM YKa3aHHbIX Tpex neT Npu YCroBUW, YTO BMMOTb A0
nofayn Takoro 3asiBfeHns ToBapHbI 3HaK He MCNONb30Barics.

(B pea. PepepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. ns uenen HacTosLWEN CTaTbM WCMNOMb30BAaHMEM TOBAPHOINO 3HAKa MNPU3HAEeTCss €ro UCnosib3oBaHue
npaaooGnap,aTeneM nnn nnuom, KOToOpoMy Takoe npaso npenocrtaBfieHO Ha OCHOBaHWUM JMUEH3MOHHOro Aoroeopa B
cooTBeTCTBUMMN cO cTatbein 1489 Hactoswero Kogekca, nmmbo ApyrMM nNuLOM, OCYLLECTBASAIOWMM UCMOMb30BaHWe
TOBapHOrO 3Haka NoA KOHTponeMm npaBoobnagartens, Mpu YCMOBMWM, YTO WCMONb3OBaHWe TOBApHOro 3Haka
OCYLLECTBAETCA B COOTBETCTBUWN C NMYHKTOM 2 cTatbn 1484 HacToswero Kogekca, 3a UCKMOYEHUEM criyyaes, Korga
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

COOTBETCTBYHOLUME AENCTBUSA HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHVMEM TOBapa B rpaKgaHCKuMi ODOpOoT, a Takke
NCMNonb3oBaHMe TOBApHOTO 3Haka C M3MEHEHWeM ero OTAEeNbHbIX SMEMEHTOB, He MEHSALWMM CyllecTBa TOBapHOro
3HaKa 1 He OrpaHNYnBalOLLMM OXpaHy, NpegoCTaBEeHHY0 TOBapHOMY 3HaKy.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

3. bpems gokasbiBaHMSA MCNONb30BaHWA TOBAapHOrO 3Haka NexuT Ha npaBoobnaparerne.

Mpn pelweHun Bonpoca O AOCPOYHOM MpeKpalleHMX NPaBOBOM OXpaHbl TOBAapHOrO 3Haka BCNeAcTBME ero
HeMCcnonb30BaHWA MOryT BblTb MPUHATBI BO BHUMaHWe NpeAcTaBrneHHble npaBoobnagarenemM gokasarenbcraa Toro, Y4to
TOBAPHbIV 3HaK He MCNOMb30BariCa MO HE3aBUCALLMM OT Hero obcTosaTenbCTBaM.

4. MNpekpalyeHne NpaBoBON OXpaHbl TOBAPHOIo 3Haka O3HavaeT NpeKpalleHne UCKMIYUTENbHOMo NpaBa Ha 3TOT
TOBapPHbIN 3HaK.

CtaTba 1487. VicuepnaHune NUCKMOYMTENBHOrO NpaBa Ha TOBapPHbIN 3HaK

He siBnsieTcst HapyLLEHWEM UCKIIOYMTENBHOO NpaBa Ha TOBApPHbIM 3HAK UCMOMb30BaHWE 3TOr0 TOBapHOrO 3Haka
ApYrvMY MLamMmn B OTHOLLEHMM TOBapPOB, KOTOpble Obinv BBEAEHbI B rpaxkaaHckmMi obopoT Ha Tepputopun Poccuiickomn
depepaumm HenocpeacTBeEHHO NpaBoobnagarenem unu ¢ ero cornacus.

CraTbsa 1488. [JoroBop 06 OTHYY>XAEHUM UCKIIOYMTENBHOrO NpaBa Ha TOBapHbIA 3HaK

1. Mo poroBopy 06 OTUYYXXAEHMM UCKITIOUNTENBHOIO NpaBa Ha TOBAapHbIA 3HAaK OgHa CTOpoHa (nNpaBoobnagarernb)
nepegaet unu o06a3yeTcs nepegatb B MNOMHOM oOObeme npuvHagnexaiwiee €en UCKMIYMTeNbHOe npaBo Ha
COOTBETCTBYIOLUMIA TOBAPHbIA 3HAK B OTHOLIEHMM BCEX TOBApOB WAM B OTHOLIEHWM YacTu TOBapoB, AN
VHAVBMAYaNM3aLmun KOTOPbIX OH 3aperncTpupoBaH, ApYron CTOPOHe - MprobpeTaTento NCKNIoYUTENBHOrO Npasa.

2. OTyyXaeHWe UCKITIYUTENBHOMo NpaBa Ha TOBAapHbIA 3HaK MO [OroBOPY He AOMyCKaeTCs, €Criu OHO MOXeT
ABUTBCA NPUYNHOW BBEAeHUS noTpebutens B 3abnyxgeHne 0THOCUTENbHO TOBapa Unn ero 3rotToBuTens.

3. OTuyXgeHne MCKMIYMTENbHOMO MpaBa Ha TOBAapHbIM 3HAK, BKMIOYaLWWA B KayeCTBe HEOXPaHAEMOro
anemMeHTa HavMMeHOBaHWe MecTa MpOUCXOXOEHWs ToBapa, KOTopoMy Ha Tepputopuu Poccuinckon ®egepaunn
npegocTaBrneHa npaBoBasd oxpaHa (MyHKT 7 ctatbum 1483), gonyckaeTcsa TOMbKO Npy Hanmuuum y npuobpetatens
WCKITIOYUTENBHOTO NpaBa Ha Takoe HaMMeHOBaHWe.

Cratbs 1489. JIMLEH3NOHHbBI OrOBOP O NPeaoCTaBeHNN NpaBa UCMNofb30BaHWSt TOBAPHOIO 3HaKa

1. Mo NUUEH3NOHHOMY [OroBOPY OA4Ha CTOpPOHa - obnagartenb WMCKIIYMTENbHOrO npaBa Ha TOBAPHbIA 3HaK
(nMueHsnap) npegoctaBngeT unu obAsyeTcs NpegocTaBuUTb OPYro CTOPOHE (NMueH3uaTy) NpaBo  MCMONb30BaHUSA
TOBapHOro 3HaKa B ONpeAeneHHbIX AOroBOPOM Npefernax ¢ ykasaHuem unu 6e3 ykaszaHus TeppuTopuM, Ha KOTOPOM
JOMyCcKaeTcs MCNOMb30BaHNE, B OTHOLLEHNW BCEX UMW YacTy TOBApPOB, 4118 KOTOPbIX 3aperncTpMpoBaH TOBApPHbIA 3HaK.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1.1. JIMLEeH3MOHHbIN AOrOBOP O NPeaoCTaBNeHNN nNpaBa MCNONb30BaHWS TOBApPHOrO 3HaKa OOMMKEH codepXaTb
Hapsgy C ycnoBusMW, nNpeayCcMOTPEHHbIMM NyHKTOM 6 ctatbn 1235 HacTtoswero Kogekca, mepeyeHb TOBapoB, B
OTHOLLIEHMWN KOTOPbIX NPeOCTaBNAETCS NPaBO MCMNOMb30BaHMS TOBApHOro 3Haka.

(n. 1.1 BBegeH PenepansHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. IlnueHanat 065a3aH obecnevmTb COOTBETCTBME KadeCcTBa NPOM3BOAMMBIX WK peanuayembiXx MM TOBapoOB, Ha
KOTOPbIX OH MOMELLAET JIMLEH3NOHHbIV TOBapHbIN 3HaK, TpeboBaHMAM K KayecTBy, YCTaHaBMMBAEMbIM JINLIEH3NAPOM.
JInueHsmap BnpaBe OCyLLECTBIATb KOHTPONb 3a cobnogeHnem atoro ycnoeus. Mo TpeboBaHusM, NpeabaBAsSEMbIM K
NMUEH3MAaTY Kak N3roTOBUTENO TOBAPOB, NMLIEH3NAT N NULIEH3Map HECYT CONUOAPHYIO OTBETCTBEHHOCTb.

3. lMpepocTtaBneHre npaBa UCNONMb30BaHUSA TOBAPHOrO 3HaKa, BKIOYAKLWEro B KayecTBe HEOXpaHSemMoro
arieMeHTa HaMMeHOBaHWe MecTa MNPOUCXOXAEHWUs ToBapa, KOTOpOMYy Ha Tepputopuu Poccuiickon depepaumm
npefocTaBneHa npaBoBasi oxpaHa (MyHKT 7 ctatbun 1483), gonyckaeTcs TOMbKO MPWU Hanuyuuu y nuvueH3naTa
WCKITHOUYNTENBHOTO NpaBa Ha Takoe HaMMeHOBaHUeE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma pJoroBopa O pacrnopsXKEHUU WUCKIIOYMTENbHBIM MNPaBOM Ha TOBAapHbIA  3HaK MU
rocygapCTBeHHas peructpaums nepexoga WCKIIOYUTENBHOTO npasBa Ha TOBapHbIN 3HaK, 3anora WCKMIOYUTENbHOro
npaBa Ha TOBapHbIN 3HAK 1 NPefoCTaBleHNst NpaBa MCMNofb30BaHUS TOBAPHOro 3HaKa

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXOEHWU WCKMIOYUTENBHOMO MpaBa Ha TOBAPHLIA 3HAK, NMUEH3MOHHBLIN OOroBOp, a Takke
Apyrve [oroBopbl, NOCPEACTBOM KOTOPbIX OCYLLECTBSAETCH PacnopsiKeHWe WUCKIMIOYUTENbHBIM NPaBoOM Ha TOBapHbLIN
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

3HaK, [OOJSKHbl ObITb 3aKM4YeHbl B NUCbMEHHOM opme. HecobniogeHne nNUCbMEHHOW OpMbl  BrieyeT
HegencTBUTENBbHOCTb JOroBopa.

2. OTyyxaeHre 1 3anor UCKNIYMTENbHOrO NpaBa Ha TOBApPHbLIN 3HAK, NpeaocTaBrieHMe No OOroBopy npaBa €ro
NCNONb30BaHUA, Nepexon UCKIYUTENBbHOIO NpaBa Ha TOBapHbIM 3HAK Ge3 JoroBopa noanexaT rocyaapCTBEHHOW
perncTpauum B nopsake, yctaHoBrneHHoM ctaTben 1232 HacToswero Kogekca.

Cratbs 1491. Cpok AeACTBMS UCKITIOYNTENBHOMO NpaBa Ha TOBapHbIA 3HaK

1. UckntountensHoe NpaBo Ha TOBapHbIA 3HaK OENCTBYET B TEYEHWE OecaTW neT C AaTbl NoAayn 3asiBKM Ha
roCya4apCTBEHHYIO perncTpauuio  TOBapHOro 3Haka B hedepanbHbli  OpraH  UCMOMHUTENbHOW BRactm Mo
WHTENNeKTyanbHOM cOGCTBEHHOCTM MO0 B Crnyvae peructpaumMmM TOBapHOro 3Haka Mo BblAENEHHOW 3asBKe C AaTbl
noJayv nepeoHavyanbHON 3asBKu.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OEenCcTBMS WCKITHYUTENBHOIO NpaBa Ha TOBAapHbIN 3HAaK MOXET ObiTb MpoasieH Ha OecsATb NeT Mo
3asBrneHvo NnpaBoobnagaTtens, NogaHHOMY B Te4eHWe nocregHero roga 4encTems 3Toro npasa.

MpoaneHve cpoka OeNCTBUSA NCKMIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK BO3MOXHO HEOrpaHNMYeHHOE Yncro pas.

Mo xopaTancTBy NpaBoobnagatenst eMmy MOXeT ObiTb NPedoCTaBMEHO LWECTb MECSLEB MO MCTEYEHUWU Cpoka
OencTBUS UCKMIOUYNTENBHOIO NpaBa Ha TOBapPHbLIV 3HaK AN NoJayun ykasaHHOro 3asiBreHus.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3anuck 0 NpoaneHnn cpoka AeNCTBUA UCKITHIOUYNTENBHOMO NpaBa Ha TOBApHbIA 3HAK BHOCUTCS deaeparnbHbIM
OpraHoM WCMOMHMTENBbHOW BNacTM MO WMHTENNeKTyanbHON cob6CTBEHHOCTM B [OCYydapCTBEHHbIN peecTp TOBapHbIX
3HaKOB M B CBUAETENbLCTBO HA TOBAPHbIV 3HAK.

KoHcynbTaHTlnoC: npumeyaHue.
O TOBapHbIX 3HaKax 1 3Hakax obCcny>xmBaHus, 3aperncTpnpoBaHHbIx B ObiBlLiem CCCP, cm. ®efgeparnbHbIn 3aKOH
oT 18.12.2006 N 231-$3.

3. NocypoapcTBeHHas permcTpaumus ToBapHOro 3Haka
Cratbsa 1492. 3asBKa Ha TOBapHbIN 3HaK

1. 3asBka Ha rocygapCTBEHHYIO perucrpaumio TOBApHOro 3Haka (3asiBka Ha TOBapHbI 3HaK) nogaeTcs B
denepanbHbIi OpraH UCMOMHUTENBHOW BNAacTU MO MHTENNEKTyanbHON COOCTBEHHOCTU OPUOUYECKUM NUALOM  WUNn
MHAMBUAYanNbHbLIM NpegnpvHumaTenem (3asasuTenem).

2. 3asiBKa Ha TOBapHbIN 3HaK AOIMKHA OTHOCUTLCS K OOQHOMY TOBAapHOMY 3HaKY.

3. 3asBka Ha TOBapHbIN 3HAK JOSMKHA COAEPXKATb:

1) 3agBneHMe O rocygapCTBEHHOW permctpauun ob6o3HaYeHUs B KayecTBe TOBAPHOrO 3Haka C YyKasaHuem
3aaBUTENS, ero MecTa X1TernbCTBa UM MecTa HaxoXaeHUs;

2) 3asBnsiemoe 0603Ha4YeHME;

3) nepeyeHb TOBApOB, B OTHOLLUEHUN KOTOPbIX UCMPaLLMBAETCS rocygapCTBEHHAs pernctpaums TOBapHOro 3Haka u
KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapoaHow KnaccudukaLlmm ToBapoB U yCnyr Ans perncrpaunm 3Hakos;

4) onncaHune 3asiBNSemMoro 0603HayeHus.

4. 3agBKa Ha TOBapHbIN 3HAK NOAMNWUCLIBAETCS 3adBMTENEeM, a B Clyyae Nofdayun 3asiBKM 4Yepe3 MaTeHTHOro
NOBEPEHHOrO UM MHOTO NPeACTaBUTENS - 3asiBUTENEM UNKU ero NpeacTaBuTeneM, NogaroLmnm 3asaBKy.

5. K 3asBke Ha TOBapHbIN 3HaK AOIMKEH OblTb NPUMOXEH YCTaB KOMMEKTUBHOIO 3Haka, ecnv 3asiBka MofaeTcsa Ha
KONMMEKTUBHBIN 3HaK (NyHKT 1 ctatbn 1511).

(n. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asBKa Ha TOBapHbIN 3HaK NOAAETCA Ha PYCCKOM SA3blKe.

[lokyMeHTbI, Npunaraemble K 3asiBke, NPeACTaBNATCA Ha PYCCKOM MMM Apyrom s3bike. Ecnn 3T OOKyMEHTbI
npeacTaBneHbl Ha APYroM s3blKe, K 3asiBKe npunaraeTca Ux nepeBof Ha PYyCcckui a3blk. [NepeBod Ha pycCKUMM A3bIK
MOXeT ObITb NPeACTaBEH 3asisBUTENEM B TEYEHME ABYX MECHALIEB CO OHS HanpaBreHus emy degeparnbHbiM OpraHoMm
WCMNOMHWUTENBHOW BIACTU MO UHTENNEKTYanbHOW COOGCTBEHHOCTH YBEOOMITEHNSI O HEOOXOAUMOCTU BbIMOMTHEHWS JAHHOTO
TpeboBaHus.

7. TpeboBaHus K AOKYMEHTaM, COAepXaLLUMMCS B 3asiBKe Ha TOBaPHbIN 3HaK 1 NpunaraembiM K Her (OOKYMEHThI
3asBKM),  yCTaHaBNMBAOTCH denepanbHbIM OpraHom NCMOSTHUTENBHOMN BnacTu, OCYLLECTBNSAOLL MM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOM COBGCTBEHHOCTMY.

8. [aTton nogaun 3asBKM Ha TOBapHbIA 3HaK cYATaAeTCs [eHb MOCTynneHus B deaepanbHbIin - opraH
WCMOMHMTENBHOW BflaCcT! MO MHTENNEKTyanbHON COBCTBEHHOCTU OOKYMEHTOB, MPeayCMOTPEHHbIX noanyHktamu 1 -3
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MyHKTa 3 HaCTOSILLEN CTaTby, a €Clv yKa3aHHble JOKYMEHTb! MpeAcTaBrieHbl He OOHOBPEMEHHO, - AeHb MOCTYMNeHUs
nocrneaHero OKyMeHTa.

Cratbsa 1493. MpaBo 03HaKoMNeHMs ¢ JOKYMEHTaMu 3asBK1 Ha TOBAPHbIA 3HAK

1. locne nogaun 3asiBKM Ha TOBapHbI 3HaK B dedepanbHblii  OpraH WCMOMHUTENbHOW BRactm no
WHTENNEeKTyanbHOM COGCTBEHHOCTY NMboe NMLIO BNpaBe 03HAKOMUTLCHA C AOKYMEHTaMM 3asBKU.

depepanbHbIi  OpraH  WUCMOSHUTENBbHOW BRacTM MO WHTENSeKTyarbHOM COOCTBEHHOCTM NyOnMKyeT B
oduymnanbHoM BronneTeHe cBeAeHMS O NoAaHHbIX 3asiBKaxX Ha TOBapHbIE 3HaKMU.

lMocne nybnukauum cBegeHNn O 3asiBke OO0 MPUHATUSA peLleHns O roCygapCTBEHHOW perncrpaumm TOBapHOro
3Haka nboe nMUO BnpaBe NpeacTaBuUTb B dedepasnbHbli OpraH UCMOMHUTENBbHOW BNAcTM MO MHTENSeKTyanbHowm
cobCcTBEHHOCTM o0DpalleHMe B MUCbMEHHOW popMe, copepkallee [0BOAbl O HECOOTBETCTBMM  3aSIBIIEHHOTO
0603HaveHus TpeboBaHusam ctaten 1477 n 1483 HacTosawero Kogekca.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Nops ok O3HAKOMIEHUS C OOKYMEHTaMWU 3asBKM WM BblOAYM KOMUA TakMX [AOKYMEHTOB YCTaHaBMMBAETCHA
denepanbHbIM OpraHoM UCMOMNHUTENBHON BNACcTU, OCYLLECTBASIOLWUM HOPMaTMBHO-NPaBOBOE perynmposaHne B cgepe
WHTENNeKTyanbHOW COGCTBEHHOCTM!.

Cratbs 1494. lNpuopnTeT TOBAPHOIo 3HaKa

1. NproputeT TOBapHOro 3Haka ycTaHaBnNMBaeTCs NoO AaTe Nojayn 3asiBKM Ha TOBapHbIN 3HaK B dedeparnbHbIn
OpraH UCNONHUTENBHON BNACTN NO MHTENNEKTyanbHON CO6CTBEHHOCTMW.

2. NpuoputeT TOBApPHOro 3HaKa No 3asiBke, NOAaHHOW 3asiBUTENEeM B COOTBETCTBUM C MyHKTOM 2 ctatbn 1502
HacTosiwero Kogekca (BblAeneHHOW 3asiBKe) Ha OCHOBE OPYron 3asBKM 3TOro 3asBWUTENs Ha TO xe 00o3HayeHue
(nepBoHavanbHoOW 3asBKN), yCTAaHaBNUBaETCA MO AaTe nojaynm B dpefepanbHbli OpraH UCMOMHUTENBbHOW Bnactu no
WHTENNEKTyanbHON COOCTBEHHOCTU NepBOHAYarbHON 3asiBKW, a NpU Hanu4Mm npaBa Ha Oonee paHHWIA NPUOPUTET MO
nepBoHa4aribHON 3asiBKe - MO Agate 3TOro npuoputeTa, ecnn Ha gaTty Mnofauyv BblOENEHHOW 3asiBKM NepBOHavarnbHas
3asBKa He OTO3BaHa WM He Npu3HaHa OTO3BaHHOW W BblAENEHHas 3asBKka MnodaHa A0 MNPUHATMA peLleHus Mo
nepBoHa4anbHOM 3asBKe.

CraTtbs 1495. KOHBEHLMOHHbLIN U BbICTABOYHbIN MPUOPUTET TOBAPHOrO 3HakKa

1. MNproputeT TOBapHOro 3HaKa MOXeT OblTb YCTAHOBIIEH MO AaTe Nodayn NepBON 3asiBKM Ha TOBApHbIA 3HAK B
rocyaapcTBe - yyacTHuke [lapuKCKOM KOHBEHUMW MO OXpaHe MpPOMbIIEHHON COBCTBEHHOCTUM (KOHBEHLIMOHHbIN
NpuoOpuUTET), €Cnu 3asiBka Ha TOBapHbIM 3HaK nogaHa B dedepanbHbii opraH WCMOMHUTENbHOM Bractu Mo
WHTENMeKTyanbHoW COGCTBEHHOCTM B TEYEHUE LIEeCTN MecsLEB C yka3aHHOW AaThbl.

2. MNpviopnTeT TOBApHOrO 3HaKa, MOMELLEHHOro Ha 3KcrnoHaTax oduuManbHbIX UM oduumanbHO MPU3HAHHbIX
MeXOYHapOAHbIX BbICTABOK, OPraHW3OBaHHbIX Ha TEPPUTOPWMM OAHOrO M3 FOCYAapCTB - Y4aCTHUKOB [lapwikcKom
KOHBEHLMW MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTU, MOXET YCTaHaBNMBaTbCA MO AaTe Hayana OTKPbITOro nokasa
3KCMOHaTa Ha BbICTaBKe (BbICTaBOYHbIN NMPUOPUTET), €CINN 3asiBKa Ha TOBapHbIN 3HaK nodaHa B dedepanbHbIi opraH
NCMONHUTENBHON BracTy MO UHTENNEKTYanbHON COGCTBEHHOCTM B TEYEHME LLECTU MECSALEB C yKa3aHHON AaTbl.

3. 3aaBuTenb, XXenawLLmn BOCNoNb30BaTbCA NPaBOM KOHBEHLIMOHHOIO MMM BbICTABOYHOrO npuoputeTa, 06s3aH
ykasaTb 3TO Npuv nogave 3asiBKvM Ha TOBApHbIN 3HaK UNN B Te4eHne OBYX MecsLeB CO AHSA ee nogayn B hedepanbHbin
OpraH MWCMOMHUTENbHOW BMAacTU MO MHTEMNMeKTyanbHON COBCTBEHHOCTU UM MPUNOXUTb HeobXxoauMmble [OKYMEHTHI,
noAaTBepxaalolme npaBOMEpPHOCTb Takoro TpebosaHus, nubo npeacTtaBuTb 3TM  OOKYMEHTbI B yKa3aHHbIN
dedeparnbHbI OpraH B Te4eHne TpexX MecsueB CO OHA Nogayn 3asiBku.

4. lNproputeT TOBapHOro 3Haka MOXET YCTaHaBnuBaTbCA NO AaTe MeXOyHapOAHOW perucrpaumm TOBapHOro
3HakKa B COOTBETCTBMM C MeXaAyHapoaHbIMu goroBopamu Poccuickon degepaumm.

Cratbs 1496. NocneacTeusa coBnageHnst 4aT NpUopuTeTa TOBApHbIX 3HAKOB

1. Ecnn 3asBkM Ha TOXOECTBEHHbLIE TOBapHble 3HaKM B OTHOLWEHUM coBnagarolwmx MNOJNIHOCTbIO WM YaCTUYHO
nepequﬁ TOBaApOB NnodaHbl pa3HbIMU 3adBUTENAMU N 3TU 3aABKU UMEKOT OOHY U Ty XXe AaTy npuoputerta, 3asIBIIEHHbIN
TOBaprIIZ 3HaK B OTHOLWUEHNN TOBApPOB, NO KOTOPbIM YKa3aHHblEe NepevyHn coBnagakT, MOXeT ObITb 3aperncrpunpoBaH
TOMNbKO Ha MMSA OOQHOro U3 3asiBUTENEN, onpenendaemMoro cornawleHnem mexay HUMn.

2. Ecnn 3asiBKM Ha TOXOECTBEHHbIE TOBapHble 3HAKM B OTHOLWIEHUM coBnagarowmx MOSIHOCTbO WM YaCTUYHO
nepequPl TOBapoB nogaHbl O4HUM U TeM Xe 3adaBuTenemM U 3TU 3adBKUM MMEeKT OAHY U Ty Xe AaTy npuoputeTta,
TOBaprIVI 3HaK B OTHOLUEHNN TOBApPOB, NO KOTOPbIM YKa3aHHble NepevyHu coBnagakoT, MOXeT ObITb 3aperncrtpmpoBsaH
TONbKO MO OAHON U3 Bbl6paHHbIX 3adaBuTenem 3adaBOK.
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3. Ecnn 3asBKM Ha TOXOECTBEHHbIE TOBApHble 3HAKW MOAAHbI PasHbIMKU 3adABUTENsIMM (NYHKT 1 HacTosLewn
cTaTbW), OHN OOJDKHbI B TEYEHME CEMM MeCSLEB CO AHS HanpaBreHus deaeparnbHbiM OpraHoM MCMOSTHUTENbHOM
BNacTU MO MHTENneKTyanbHOW COOCTBEHHOCTM COOTBETCTBYIOLLErO YBEOOMIEHMS COOOWUTb B 3TOT hbeaepanbHbli
OpraH 0 JOCTUTHYTOM MMM COrfnaLleHUn 0 TOM, MO Kakon U3 3asdBOK WUCMNpalLMBaEeTCA roCygapCTBEHHas perucrpauums
TOBapHOro 3Haka. B TeueHme Takoro e cpoka AoMmkeH coobLLNTL O CBOEM BblOOpe 3asiBUTENb, NOAABLUMA 3asiBKM Ha
TOXECTBEHHbIE TOBaPHbIE 3HAKW (MYHKT 2 HACTOosILLEN CTaTbN).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu B Te4yeHne yCTaHOBIIEHHOIO Cpoka B pefepanbHbI OpraH UCNOSTHUTENBHOM BNacTU MO UHTENNeKTyanbHON
COBCTBEHHOCTM HE MOCTYNUT YKadaHHOEe COObLLIEHME UM XOAaTalCTBO O NPOASIEHNN YCTAaHOBMEHHOMO CPOKa, 3asiBKM Ha
TOBapHbIE 3HAKM NPU3HAKOTCA 0TO3BaHHLIMWM HA OCHOBAHWM peLLleHns Takoro dyegepansHOro opraHa.

CrtaTtbs 1497. OKkcnepTu3a 3as8BKM Ha TOBAPHbINA 3HAK U BHECEHWE N3MEHEHUI B JOKYMEHTbI 3as1BKU

1. OkcnepTn3a 3asiBKM Ha TOBapHbIA 3HAK NpoBoauTCsa deaeparnbHbiM OpraHoOM WCMOSNTHUTENBHOM BNacTu Mo
WHTENNEKTyanbHON COOCTBEHHOCTH.

3KcnepTm3a 3asaBkU BKOYaeT hopMarnbHYy SKCNEPTU3y U akcnepTndy obo3HayveHus, 3asiBNEHHOro B KadecTsBe
TOBaPHOrO 3HakKa (3asiBNeHHOro 0603HayveHns).

2. B nepuog npoBegeHust aKcnepTusbl 3asiBKM Ha TOBapHbIA 3HaK 3asiBATENb BMpaBe [0 MPUHATMS MO Hew
peLLeHNs JOMOMHATb, YTOYHSTL UM UCMIPaBNATb MaTepuarnel 3asiBkM, B TOM 4YucCrie nyTeM nogayn LOMOSTHUTENbHbIX
MaTepuanos.

Ecnn B 4ONONHUTENBHBLIX MaTepranax CoAepXUTCa nepeyeHb TOBApPOB, HE yKasaHHbIX B 3asiBKE Ha paTty ee
nogayv, MnuM CyWeCTBEHHO W3MEHSAeTCa 3asBneHHoe o0003HayeHMe TOBapHOro 3Haka, Takne [AOMOSfHUTENbHbIE
MaTepuanbl He NMPUHUMAIOTCSt K paccMoTpeHnto. OHM MoryT ObiTb OhOpMIIEHbl M MoAdaHbl 3asiBUTENIEM B Ka4vecTBe
CaMOCTOSITENbHON 3asiBKM.

3. \ameHeHne B 3asiBke Ha TOBApHbIM 3HAK CBEAEHVM O 3asdABuTene, B TOM 4YuCre B Criyyae nepegayv umm
nepexoga npaBa Ha perncrpauuio TOBAapHOrO 3Haka nubo BCreacTBME WU3MEHEHWST HaVMEHOBaHUSA WIU  MMEHM
3a8BUTENS, a Takke NCMNpaBrieHne B JOKYMEHTAX 3asaBKN O4YEBUOHbBIX U TEXHNYECKMX OLUIMOOK MOXeT ObiTb BHECEHO A0
rocyJapCTBEHHOW perucTpaumMm ToBapHOro 3Haka (ctatea 1503) unm go npuHATMS pelweHus o6 oTkase B ero
rocyapCTBEHHOWN perncTpaumu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepnog NpoBEAEHUS SKCNEPTM3bl 3a8BKM Ha TOBApHbIV 3HAK dheeparnbHbIi OpraH UCMONMHUTENbHOW BNacTy
Mo MHTeNMeKTyanbHOM COOCTBEHHOCTU BNpaBe 3anpocuTb Yy 3adABUTEnsl OONONHUTENbHble martepuwanbsl, 6e3 KoTopbix
NpoBeAeHMe SKCNepPTU3bl HEBO3MOXHO.

[ononHutenbHble MaTepuanbl OOSMKHbI ObiTb MPeACTaBneHbl 3asiBUTENEM B TEYEHWEe Tpex MecdAueB CO OHSA
HanpaBneHuss epepanbHbIM  OPraHOM  UCMOSNIHUTENbHOW  BnacTM MO WHTENNEeKTyanbHOW  COBCTBEHHOCTU
COOTBETCTBYIOLLENO 3arnpoca Ui Konuii NPOTMBOMOCTABIEHHbIX 3asBKE MaTepuarnos Mpu yCroBUW, YTO [aHHbIE KOMUU
Obinu 3anpolleHbl 3asBUTENIEM B TeYeHWe ABYX MeCsLEeB CO AHS HamnpaBreHus 3anpoca degepasnibHbiM OpraHom
WCMNOMHMTENBHOW BIAaCTU MO MHTEMMEKTyanbHoW cobcTBeHHOCTU. Ecnn 3asiBuTenb B ykasdaHHbIA CPOK HE NpeacTtaBut
3anpaliMBaemMble OOMOSMHUTENbHbIE  MaTepuanbl UMM Xo4aTauCTBO O MNPOAJSIEHUM YCTAHOBMEHHOrO Ans MX
npeacTaBneHnss cpoka, 3asiBka MNPU3HAeTCss OTO3BaHHOW Ha OCHOBaHMM pelleHus  heaepanbHOro opraHa
NCMNOSMHMTENBHOW BracTU MO WHTENNeKTyanbHOW cobcTBeHHOCTU. o xopaTancTBy 3asBUTENS YCTAHOBMEHHbIA ANS
NnpeacTaBneHns JOMOSNTHUTENbHBLIX MaTepUaroB CPOK MOXET ObITb NPOANEH yKasdaHHbIM doeeparibHbIM OpraHoM, HO He
fornee Yyem Ha LWECTb MeCHLIEB.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHuTenbHble MaTepuarnbl, KOTOpble cogepKaT nepeyeHb TOBAPOB, HE yKa3aHHbIX B 3asiBKE Ha gaTty ee
nogayv, MnuM CyLleCTBEHHO M3MEHSIT 3agBreHHoe 0603HayYeHWe TOBAPHOro 3Haka, PacnpoCTPaHsTCs npasuna
NyHKTa 2 HacTosILLEn CTaTbW.

CraTtbs 1498. dopmarbHas 3KCnepTM3a 3asiBKU Ha TOBaPHbINA 3HaK

1. dopmanbHas aKkcnepTn3a 3asiBKM Ha TOBAPHbIA 3HAK MPOBOAUTCA B TeYeHMe Mecsila CO AHS ee Mnojayun B
denepanbHbIn opraH UCNOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOM COOCTBEHHOCTH.

2. B xoge npoBefeHns ¢opManbHOW 3KCNepTU3bl 3asdBKM Ha TOBapHbIA 3HaK MPOBEPSIETCS  Hanu4dune
HeOOXOAMMbIX JOKYMEHTOB 3asIBKM U X COOTBETCTBME YCTAHOBIEHHLIM TpeboBaHuAM. Mo pesynbTataM ¢opmarnbHOn
3KCMEepTM3bl 3asiBKa MPUHMMAaETCA K PacCCMOTPEHUIO UMM MPUHUMAETCS pelleHne o6 oTkase B MNPUHATUM ee K
paccmoTpeHuntio. O pesynbTaTax QopmanbHOM 3KCNepTu3bl edepanbHbli OpraH WCMOMHUTENBHOM BRactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTN YBEOOMMSIET 3adABUTENS.

OAHOBPEMEHHO C YBEJOMIEHMEM O MONOXUTENBHOM pesynbTate hopMarnbHOM 3KCMEepPTM3bl 3asiBKM 3asBUTENHO
coobLaeTcsa aata nogayn 3asiBku, YCTaHOBEHHAs B COOTBETCTBMM C NyHKTOM 8 ctaTtbn 1492 HacTosiwero Kogekca.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CraTtbs 1499. OkcnepTr3a 0603HAYEHUS, 3asBNIEHHOrO B KAYECTBE TOBAPHOIo 3HakKa

1. Okcneptmsa 0003Ha4eHMs, 3asBMEHHOTO B KayeCcTBe TOBApHOro 3Haka (9Kcneptm3a 3asiBIEHHOro
0603HaveHuns1), NPOBOAMTCS MO 3asiBKE, MPUHATON K pACCMOTPEHMIO B pe3ynbTaTte (hopMarnbHOM 3KCNepTu3bl.

B xofe npoBefeHnst akCnepTu3bl NPOBEPSIETCA COOTBETCTBME 3asiBNIEHHOTO 0003HayYeHMs1 TpeboBaHWSIM CTaTbyu
1477 v nyHktoB 1 - 7, nognyHkta 3 nyHkTa 9 (B YacTM NpombllfeHHbIX obpasuos), nyHkta 10 (B 4acTu cpefncts
MHOVBMAOYyanM3auumn n NnpomMblwieHHbIX obpasuoB) ctatbn 1483 HacToswero Kogekca u ycTaHaBnMBaeTCcsl NpUOPUTET
TOBApPHOro 3Haka.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

B cnyyae noctynneHus obpalleHus B COOTBETCTBMM C ab3auem TpeTbuMM nyHkTa 1 ctatbu 1493 HacTosiero
Kogekca cogepkalymecst B oOpalleHun JoBoabl O HECOOTBETCTBMM 3asiBNIEHHOro obo3HaveHust TpeboBaHMsAM cTaTen
1477 v 1483 HacTosiwero Kogekca yuntelBaloTCA Npu NPOBEAEHUN IKCMEPTM3bI 3aSIBIIEHHOIO 0603HaYeHus.

(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Mo pesynbTaTam 9KCNepTUsbl 3assBNEHHOTO 0003HaYeHns deaepanbHbli OpraH MCMNOMHUTENbHOW BAACTM MO
WHTENNEKTyanbHOM COBCTBEHHOCTM NPUHNMAET peLLeHne O rOCy4apCTBEHHOW perucTpaumMmM TOBapHOro 3Haka unu o6
OoTKaze B ero peructpauuun. B cooTBeTcTBUM C MexayHapoaHbiMM poroBopamu Poccunckon ®depepaumm no
pesynbTataMm 3KCnepTu3bl TOBApHOro 3Haka dyefeparibHblii OpraH WCMNOMHUTENbHOW BNAacTU MO WHTENNEKTyanbHON
CODCTBEHHOCTN MPUHMMAaET peLleHue O NpPeAoCTaBleHMU MPaBOBOW OXpaHbl unu o6 oOTka3e B NpefocTaBreHun
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopumn Poccuiickon degepaumm.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA peweHns o6 oTka3e B roCcydapCTBEHHOW perncrpauum TOBapHOro 3Haka WM pelleHus O
rocy1apCTBEHHOWN perncTpaumm ToBapHOro 3Haka B OTHOLLEHUN YacTu TOBapOB, COAEPXKALLUNXCA B NepeyHe TOBapoOB Ha
JaTy nogayv 3asiBKM Unn B nepedHe, UsSMeHEeHHOM 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 cTtatbk 1497 HacToswero
Kogekca, 3agButento HanpasnseTcs yBeJoMMeHUe B MUCbMEHHOW ¢opMe O pesynbTaTax NPOBEPKU COOTBETCTBUSA
3asaBneHHoro obo3HaveHns TpeboBaHnsm ab3aLa BTOPOro nyHkTa 1 HacTodAWwen ctatby C NPeanoXeHnem NpeacTaBnTb
CBOM A0OBOAbl OTHOCUTENBHO NPUBEAEHHBLIX B YBEAOMIIEHMM MOTUBOB. [10BOAbLI 3asBUTENS YUUTBLIBAKOTCS MPU MPUHATUAN
pelleHnsa no pesynbTaTam 3KCMEPTU3bl 3asBNEHHOro 00O03HAYEHUs, €Cnn OHW MpPeAcTaBneHbl B TEYEHWe LUecTu
MECSILIEB CO [HS HanpaBeHUs 3asaBUTEN0 yKa3aHHOro yBeAOMITEHUS.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelweHne O rocygapCTBEHHOW perncrpauum TOBApHOrO 3Haka MOXeT OblTb NepecMoTpeHo dedeparbHbIM
OpraHoM UCMOMHUTENBHOW BNacTu MO MHTENNEKTyanbHON COBCTBEHHOCTM 4O perncTpaumm TOBapHOro 3Haka B CBSA3M C:

1) nocTynneHuem 3asaBku, umetoLLen 6onee paHHUI NPUOPUTET B COOTBETCTBUU CO cTaTtbamu 1494, 1495 n 1496
HacTosLero Kogekca, Ha TOXXOECTBEHHOE UMM CXOAHOE C HMM OO0 CTENEeHM CMelleHus 0O0o3HadeHue B OTHOLUEHUU
OLHOPOAHbIX TOBAPOB;

2) rocygapCTBEHHOW permctpaumen B KayecTBe HavMMEHOBaHWs MecTa MPOUCXOXAEHMS ToBapa 0003HaYeHus,
TOXAECTBEHHOMo UMM CXOAHOro 0 CTEeNeHN CMeLIEeHUs C TOBApHbIM 3HAKOM, yKa3aHHbIM B peLLeHnn 0 pernctpawmu,

3) BbIIBIIEHMEM 3asiBKW, COAEPXKALLEW TOXOECTBEHHbI TOBApPHbIA 3HAK, MO0 BbISIBIEHNEM OXPaHSAEMOro
TOXAECTBEHHOIO TOBAPHOrO 3Haka B OTHOLLEHMN COBMaatoLLMX MOMHOCTLIO UMW YaCTUYHO NEPEYHE TOBApOB C TEM Xe
unu 6onee paHHNM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3aMeHeHNeM 3asiBUTENsl, KOTOPOEe B Criydae rocydapCTBEHHOW perncrpauum 3asiBNeHHOro obo3HaveHus B
KayecTBe TOBApHOIo 3HaKa MOXET MPUBECTU K BBEAEHUIO NOTpebuTens B 3abnyxaeHne OTHOCUTENLHO ToBapa WnnM ero
n3roToBuTeEnNs.

Crtatbsa 1500. OcnapvBaHue peLleHnin No 3asBKe Ha TOBAPHbIV 3HAK

1. PelwweHus cenepanbHOro opraHa UCMONMHUTENbHOM BNAcTU MO MHTENNeKTyanbHoW co6cTBEHHOCTM 06 OTKase B
NPUHATM 3a8BKM Ha TOBaPHbINA 3HaK K paCCMOTPEHWIO, O rocy4apCTBEHHOW perucTpauumn ToBapHOro 3Haka, ob oTkase B
rocyaapCTBEHHOW perncTpaunyM TOBapHOro 3Haka 1 0 MPU3HaHUM 3asBKM Ha TOBApHbIA 3HaK OTO3BaHHOW, peLlueHue O
npegocTaBneHn unu ob oTka3e B MPedoCTaBfiEHUMM MPABOBOW OXpaHbl Ha TeppuTtopum Poccuiickon depepauun
TOBapHOMY 3HaKy B COOTBETCTBUM C MeXAyHapOAHbIMK goroBopamu Poccunckon ®Pegepaumm mMoryT ObiTb OCMOPEHbI
3asBMTENEM MyTem nogdayv BoO3paKeHus B dedeparnbHbli OpraH WCNOMHUTENbHOW BriacTW MO  WMHTENNeKTyarnbHON
COBCTBEHHOCTM B TEYEHME YeTblipex MecsILIeB CO AHS HanpaBfieHUs COOTBETCTBYIOLLErO PELLeHMS UMM 3anpoLUEHHbIX Y
yKkaszaHHOro chefieparnbHOro opraHa UCMONHUTENbHOM BNAcT! KOMUiA NPOTMBOMOCTaBMEHHbIX 3asiBKe MaTepuarioB Mnpu
YyCMoOBWMW, YTO 3asBUTEMb 3anpoCui KONWM 3TUX MaTepuanoB B TeyeHue [ABYyX MecsAueB CO [HS HanpaBreHus
COOTBETCTBYHOLLEIO PeLleHNs.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMmoTpeHus BoO3paxeHus egepanbHbiM — OpraHOM  UCMOMHWTENbHOW  BNactu Mo

WHTENNEeKTyanbHOW COBGCTBEHHOCTY 3asiBUTENb MOXET BHECTU B JOKYMEHTbI 3a5BKA U3MEHEHUS, KOTOPbIE [OMyCKaloTCs
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

B COOTBETCTBUU C NyHKTamu 2 1 3 ctatbn 1497 HacToswero Kogekca, ecnv Takue U3MEHEHWS YCTPaHSAT MPUYUHDI,
NocnyXnBLUNe eANHCTBEHHBIM OCHOBAHMEM ANs OTKasa B rocyapCTBEHHOW perncTpaumnm ToOBapHOro 3Haka, U BHECEHUE
Takux M3MEHEHWU NO3BONSET NMPUHATb PELLUEHME O rOCYAapCTBEHHOW perucTpaumm ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Cratbs 1501. BoccraHoBMNeHUE MpoOMyLLEeHHbIX CPOKOB, CBSA3@aHHbIX C MPOBEAEHMEM JKCMEPTU3bl 3asiBKM Ha
TOBapHbIN 3HaK

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Cpok, npegycMoTpeHHbln nyHkTom 4 ctatbn 1497 n nyHktom 1 ctatenm 1500 HacTtoswero Kogekca wu
NPONyLLEHHbIA 3asiBUTENEM, MOXeT ObiTb BOCCTaHOBMEH eaepanbHbiM OpPraHoM WCMONHUTENLHOW BRactu Mo
WHTENMEeKTyanbHOW COOCTBEHHOCTU MO XOOATaWCTBY 3asiBUTENS, MO4AHHOMY B TEYEHMEe LIeCcTU MecsiueB CO AHS
NCTEYEeHNs ITOro CpoKa, MPU YCITOBUM, YTO 3asiBUTESb YKaXKET MPUYMHBI, MO KOTOPbIM 3TOT CPOK He Obin cobniogeH.
XopatancTBO O BOCCTAHOBMEHMM MPOMYLLEHHONO CPOKa NojaeTcs 3asiBUTeNeM B yKasaHHbI defeparnbHbli opraH
WCNOSTHUTENBHOW BNAcTU OOHOBPEMEHHO C AOMOSHUTENbHBIMWM MaTtepuanamu, 3anpoLUeHHbIMWU B COOTBETCTBUM C
nyHkTom 4 ctatbn 1497 HacTosiwero Kopekca, vnu c XogaTawmCTBOM O MPOANEHUN CpoOKa WX npeacTaBneHus nmbo
OOHOBPEMEHHO C Mofadver BO3paxeHus B degepanbHbil OpraH MCMOMHUTENbHOW BrAcTU MO MHTENNEKTyalnbHON
cobcTBEeHHOCTM Ha ocHoBaHuu ctatbu 1500 HacToswero Kogekca.

2. BoccTaHoBneHue cpoka, npegycMoTpeHHoro nyHkTom 4 ctatbn 1497 HacToswero Kogekca, ocyllecTsnseTcs B
COOTBETCTBUM C MOSIOXKEHUSIMM HACTOSILLEN MMaBbl HA OCHOBaHWMM pelleHust defeparnbHOro opraHa WCNOSTHUTENBHON
BNacTu No WHTENMeKTyanbHONW COGCTBEHHOCTM 06 OTMEHe peleHWs O MNpPU3HaHWMM 3asBKM OTO3BaHHOM U O
BOCCTaHOBIEHMM NPOMYLLEHHOrO cpokKa.

Cratbsa 1502. OT3bIB 3asABKM HA TOBAPHbINA 3HAK M BblOENEHNE U3 Hee ApYron 3asiBKu

1. 3asBka Ha TOBapHbIA 3HaK MOXeT OblTb OTO3BaHa 3asiBUTENEM Ha Mbon cTagnun ee paccMOTPEeHUs, HO He
nosgHee Aatbl FOCyAapCTBEHHOW perncTpaLmm TOBapHOro 3Haka.

2. B nepuog npoBefeHNst SKCNepTM3bl 3as8BKM Ha TOBAPHbLIA 3HAK UMW pacCcMOTpeHus deaepanbHbiM OpraHoM
WCMONHUTENBHON BracTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM BO3paXKeHMS Ha pelleHve dedeparnbHOro opraHa
NCMONHUTENBHON BRIACTV NO MHTENNEKTyarnbHON COBCTBEHHOCTU O rocy4apCTBEHHOW pernctpaumu TOBapHOro 3Haka
unv o6 oTkase B rocygapCTBEHHOW perncTpauum TOBapHOrO 3Haka, MPWHATOE MO OCHOBAaHWIO, MpegyCMOTPEHHOMY
nyHkTom 6 crtatem 1483 HacToswero Kogekca, 3asBuTenb BnpaBe OO MPUHATUA MO HEW pelleHWs nopjaTb B
dhedeparnbHbI OpraH UCNONHUTENBHOW BNAacTu NoO MHTENMNeKTyansHoW COBCTBEHHOCTU Ha TO Xe camoe obo3HauyeHve
BblOENEeHHYI0 3asBKy. Takas 3asiBka JOIMKHa coaepKaTb nepevyeHb TOBapoB M3 YMCra YyKasaHHbIX B MepBOHaYarbHOM
3asBKe Ha aTy ee nodayv B AaHHbIN degeparnbHblil OpraH 1 HEOAHOPOAHbIX C APYrMMU TOBapamu U3 CoAepKaBLuerocs
B NepBOHaYanbHON 3asBKe NepeyHsl, B OTHOLLEHNM KOTOPbIX NepBOHaYaribHas 3asBka OCTaeTcs B cuse.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1503. Nopsgok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHuM pelleHns 0 rocygapCTBEHHOW perMctpaumMmM TOBapHOrO 3HaKa, KOTOPOE MPUHATO B MOpsake,
yCTaHOBNeHHOM nyHkTamu 2 u 4 ctatbn 1499 unu ctatben 1248 Hactoswero Kopgekca, denepanbHbin opraH
WCMOJTHUTENBHOM BNAcTU MO WMHTENSEKTyarlbHON COBGCTBEHHOCTM B TeYeHMe Mecsua CO OHSA ynnaTtbl MOWSMHBI 3a
roCya4apCTBEHHYK perncTpauuio TOBApHOrO 3Haka M 3a Bblgady CBMAETENbCTBA Ha HEro ocywecTBnser
rocyapCTBEHHYIO perncTpauunio TOBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B NocyaapcTBEHHbIV peecTp TOBapHbIX 3HAKOB BHOCATCS TOBapHbIN 3HaK, CBEAEHUs1 O npaBoobnapaTene, gata
npuopuTeTa TOBApHOro 3Haka, NepeyeHb TOBApPOB, A1 UHAMBUAYyanu3aLmm KOTopbiX 3aperMcTpupoBaH TOBapHbIV 3HaK,
[aTa ero rocygapCTBeHHOW perncTpaunm, apyrme CBeaeHusi, OTHOCSLLMECH K perncTpaumm TOBapHOro 3Haka, a Takke
nocriegyoLwme N3MeHeHns 3TUX CBeAEHUN.

2. Ecnu 3agBuTtenemM He ynnadyeHa B YCTAHOBMEHHOM MOPSAKE MOLWUMHA, yKasaHHas B NyHKTe 1 HacTosuewn
cTaTbW, perucTpaums ToBapHOro 3Haka He OCYLLEeCTBIISIeTCS, a COOTBETCTBYIOLAA 3asiBKa NpU3HaeTCd OTO3BaHHOM Ha
OCHOBaHWUW peLleHnst hedepanbHOro opraHa UCMOMNHUTENBHOW BNacTy MO UHTENNEKTYanbHON COOCTBEHHOCTMU.

B cnyyae ocnapvBaHus pelleHus 0 perncTpauum TOBapHOro 3Haka B MOpsgKe, YCTAHOBIEHHOM cTaTtben 1248
HacTosero Kogekca, pelueHme o Npu3HaHUm 3asiBKM 0TO3BAHHOM HE NMPUHMMAETCS.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbsa 1504. Bolgada cBMaeTenbCTBa Ha TOBaPHbINA 3HaK
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

1. CBnOeTenbCTBO Ha TOBapHbIA 3HAK BblaaeTca deneparnbHbiM OpraHoM UCMONTHUTENBHOW BnacTu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU B TEYEHME Mecsila CO LHS rOoCyAapCTBEHHOW perucrpaumMmM TOBApHOro 3Haka B
"ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBuaeTenbCTBa Ha TOBapHbLIA 3HaK WM NepeyeHb yKasblBaeMblX B HEM CBEAEHUN YCTaHaBrMBalTCHA
denepanbHbIM OPraHoM UCMOMHUTENBHOW BNACTK, OCYLLECTBAIOLWMM HOPMaTUBHO-NPaBOBOE perynMpoBaHue B cdpepe
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

Cratba 1505. BHeceHne unameHeHun B [OCyAapCTBEHHbI peecTp TOBapHbIX 3HAKOB M B CBUMAETENbCTBO Ha
TOBapHbIN 3HAK

1. PepepanbHbIN OpraH UCMONHUTENBHON BNACTW MO UHTENMEKTyarlbHOW COOGCTBEHHOCTU BHOCUT MO 3asiBNEHMIO
npaBoobnagaTtens B [oCydapCTBEHHbIA PeecTp TOBApHbIX 3HAKOB W BbldaHHOE CBWAETENbCTBO Ha TOBAPHbIA 3HAK
N3MEHEHUS], OTHOCSLLMECSH K CBEOEHNSIM O permctpauMuM TOBapHOro 3Haka, B TOM 4ucre O npaBoobnapaTene, ero
HaVMMEHOBaHUN, MMEHWU, MEeCTe HaxOXAEHUSI UMM MecTe XWUTenbCcTBa, 006 aapece ANs NEepenuckn, U3MEHeHMs,
CBsI3aHHble C COKpalLleHMeM NepeYvHs TOBapoB M YCIyr, Ans UHOAMBUAYyanu3aumMm KOTOpbIX 3aperncTpyMpoBaH TOBapHbIA
3HaK, U3MEHEHUS OTAENbHbIX 3NIEMEHTOB TOBAPHOrO 3Haka, He MEHSIOWMEe ero CyLlecTBa, a Takke W3MeHeHust ans
ncnpaBneHnst O4EBUOHBIX U TEXHUYECKMX OLLMOOK.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapvBaHus MNpenoCTaBieHUs MpPaBOBOM OXpaHbl TOBapHOMY 3Haky (crtatbs 1512) ua
rocygapCTBEHHOM perMcTpaumm ToBapHOro 3Haka, AeACTBYOWEeN B OTHOLUEHUN HECKONbKUX TOBApOB, MO 3asiBNEHWUIO
npaBoobnagaTenst MoxeT ObITb BblgeneHa oTaenbHasi perMcTpaunsi Takoro TOBapHOro 3Haka A O4HOro ToBapa Mnu
4YacTu TOBapOB M3 YMCIa YKka3aHHbIX B NepBOHaYaribHOW perncrpaummn, HeoOOHOPOLHbIX C TOBapaMu, nepeyeHb KOTOpbIX
OCTaeTCs B epBOHaYanbHOM permctpaumm. Takoe 3asiBneHne MoXeT ObiTb NMofgaHo npaBoobnagarenemM O NPUHATUS
peLleHns No pesynbTaTtaM pacCMOTPEHMS Cropa O perncTpaumm TOBapHOro 3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 ropa. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

Cratba 1506. Nybnvkauns ceBegeHnn o rocyaapCTBEHHOW perncTpauum ToBapHOro 3Haka

CBefeHus, OTHOCALLMECS K TOCYAapCTBEHHOW pPerncTpaLMm TOBapHOro 3Haka U BHECEHHble B [OCydapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM cO cTatber 1503 Hactoswero Kogekca, nybnukyroTca deneparnbHbIM
OpraHoM WCMOSIHUTENbHOW BRAcTU MO MHTENnekTyanbHOW COOCTBEHHOCTM B oduumanbHOM  GronneteHe
He3amegnMTernbHO Nocrne perncTpaumm ToBapHOro 3Haka B [0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB MU Mocne
BHeceHus1 B [0CyfapCTBEHHbIN peecTp TOBapHbIX 3HAKOB COOTBETCTBYIOLLMX U3MEHEHUN.

Cratbsa 1507. Peructpauusi ToBapHOro 3Haka B MHOCTpPaHHbIX FocydapcTBax U MexayHapoaHasi perucrpauus
TOBApPHOTo 3HaKa

1. Poccunckue topuandeckue nuua u rpaxgaHe Poccuiickon depepauumn BnpaBe 3aperMcTpyMpoBaTb TOBapHbINA
3HaK B MHOCTPaHHbIX rocygapcTBax Ui OCyLLEeCTBUTbL ero MexayHapoaHy pernctpaumto.

2. BasiBkKa Ha MeXOyHapoOHYK perucTtpauuio TOBapHOro 3Haka mnojaetca 4yepe3 defeparnbHbid - opraH
NCMNOMHMTENBHOW BNAcT MO UHTENNEKTYanbHOM COGCTBEHHOCTMW.

4. OcobeHHOCTN NPaBOBOM OXpPaHbl OOLLIEN3BECTHOIO
TOBAPHOrO 3HakKa

Cratbsa 1508. O6LLEN3BECTHbI TOBAPHbLIN 3HaK

1. Mo 3asBneHuio nNuua, cynTaroLwwero UCMNonb3yembld UM TOBApHbIA 3HAK WM UCNOSb3yemMoe B KavecTBe
TOBapHOro 3Haka oOo03HaveHue obLlensBecTHbiM B Poccunckon degepaumm TOBapHbIM 3HAKOM, TOBApPHbIA 3HaK,
oxpaHsiembln Ha TeppuTopumn Poccuiickon degepaumm Ha OCHOBaHWWM €ro roCyqapCTBEHHOW peructpauum unuv B
COOTBETCTBUM C MEXAYHapoaHbIM forosopom Poccuiickon depepaumu, nmbo o603HavYeHne, CNonNb3yemMoe B KavyecTBe
TOBApHOro 3Haka, HO He MMmelolllee NPaBOBOW OXpaHbl Ha Tepputopuu Poccuiickon depepauuun, NO  peLleHuto
defepanbHOro opraHa WUCMOMHUTENBbHOW BNAcTM MO  WHTEMNEKTyarlbHOW COOCTBEHHOCTM MOTFYyT ObiTb MpU3HaHbI
o6uien3BecTHbIM B Poccuinckon ®efepaLnmm ToBapHbIM 3HAaKOM, €CMM 3TOT TOBapHbIA 3HaK unm 310 0603HadeHue B
pesynbTaTte MHTEHCUMBHOIO MUCMOMb30BaHUA CTanu Ha yKa3aHHYIo B 3asBNeHUM [aTy LUMPOKO M3BECTHbl B Poccuickomn
depepaumm cpeam COOTBETCTBYIOLLMX NOTPEOMTENEN B OTHOLLEHMM TOBApPOB 3asBUTENS.

ToBapHbI 3HaK U 06O3HayeHune, MCMONb3yeMOe B KayeCTBE TOBAPHOro 3Haka, He MOryT ObiTb MpU3HaHbI
06LLEN3BECTHBIMY TOBApHLIMU 3HAKaMK, ECININ OHWU CTarnu LUMPOKO M3BECTHbLI NOcre Aatbl NpuopuTeTa TOXOECTBEHHOrO
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WX CXOOHOr0 C HMMM OO CTENEHW CMELUEHUS TOBAPHOro 3HaKa QJpyroro nuua, KOTOpbIM MpedHasHayeH ans
NCMNOMb30BaHNs B OTHOLLEHWM OQHOPOOHbBIX TOBapOB.

2. OOLien3BecTHOMY TOBAapHOMY 3HaKy NpPenoCTaBNsAETCA NpaBoBasi OxpaHa, NpefyCMOTPEHHast HacCTOoSLWMM
Kogekcom onst ToBapHOro 3Haka.

MpepnocTtaBneHne NpaBoBOW OXpaHbl 0OLLEN3BECTHOMY TOBAPHOMY 3HAKy O3HayvaeT NpU3HaHWe UCKMIYMTENBHOTO
npaBa Ha obLLEeN3BECTHbIN TOBAPHbIA 3HaK.

lMpaBoBasi oxpaHa 06LLEN3BECTHOIO TOBAPHOIo 3HaKa AenNCcTByeT 6eCCpoYHO.

3. lNpaBoBasi oxpaHa 06LLEN3BECTHOTO TOBAPHOIO 3HaKa pacnpoCTPaHAETCS TakKe Ha TOBapbl, HEOOHOPOAHbIE C
TeMM, B OTHOLLEHMN KOTOPbIX OH Mpu3HaH obLen3BecTHbIM, €Cnn WCMNOoNb30BaHMe APYrMM fMUOM 3TOr0 TOBapHOro
3HaKa B OTHOLLEHMM yKasaHHbIX TOBapoB ByAeT accoummpoBaThes y notpedbutenen ¢ obnagarenem WCKMOYUTENBHOMO
npasa Ha 0OLLEN3BECTHbI TOBAPHbINA 3HAK U MOXET YLLEMWUTb 3aKOHHbIE MHTEpeChl Takoro obnagarensi.

Cratbsa 1509. lNMpepocTaBneHne NpaBoBON OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HAKy

1. lpaBoBasi oxpaHa npegocTaBnseTcs o6Len3BecTHOMY TOBapHOMY 3HaKy Ha OCHOBaHUW peLleHus
dhedepansHOro opraHa UCNONMHUTENbHOW BNAacTu NO MHTENMNEKTyanbHON COBCTBEHHOCTU, NMPUHATOMO B COOTBETCTBMU C
nyHkTom 1 ctatbm 1508 HacToswero Kogekca.

2. ToBapHbIV 3HaK, NPU3HAHHbIA OOLLEN3BECTHBLIM, BHOCUTCS beaeparnbHbiM OpraHoM MWCMOSTHATENBHOW BNACTy
Nno MHTEennekTyanbHoW cobcTBeHHOCTU B [epeyeHb obwensBecTHbix B Poccuickon Pefepaummn TOBapHbIX 3HAKOB
(MepeyveHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCcTBO Ha OOLWEN3BECTHbIN TOBAapHbIA 3HaK BbigaeTcs enepanbHbiM OPraHoOM WCMOMHUTENbHON
BMacTu NO MHTeNMeKTyansHon COBCTBEHHOCTU B TeYeHWe Mecsua CO OHS BHECEeHWs ToBapHOro 3Haka B [lepeyeHb
06LLEen3BEeCTHbIX TOBAPHbLIX 3HAKOB.

dopma cBMAETENBLCTBA Ha OOLLEN3BECTHLIA TOBapHbIA 3HAK U NepeYeHb yKasbiBaeMbIX B 3TOM CBUOETENbCTBE
cBefeHun  ycTaHaBnueawTca  dedeparibHbiM  OpraHoM  UCMOMHUTENbHOW BnacTu, OCyLLEeCTBNSAOLWUM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTMY.

4. CsegeHus, oTHocswmecs Kk obLen3BecTHOMY TOBapHOMY 3Haky, nybnukywoTcs deaepanbHbiM  OpraHom
WCNOSTHUTENBHOM BIACTM NO UHTENNEKTYanbHOM COBCTBEHHOCTM B ohuLimansHoOM BronneTeHe He3aMeanuTensHo nocre
nx BHeceHus B MepeyeHb 06LLeN3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTV NPaBOBON OXPaHbl KOJNIEKTMBHOIO 3HakKa
Ctatbsa 1510. NpaBo Ha KOMNNEKTUBHbIA 3HAK

1. O6beanHeHne NnL, cosaaHne U OeaTeNbHOCTb KOTOPOro He NPoTMBOpeYaT 3akoHoAAaTeNbCTBY rocyaapcTea, B
KOTOPOM OHO CO3[aHo, BNpaBe 3aperncTpupoBath B Poccuiickoit deaepaumm KonnekTUBHbIA 3HaK.

KonnekTuBHbIA 3HaK SABNSAETCA TOBapHbIM 3HaKOM, MNpefHasHa4yeHHbiM AnA  0003HayYeHUss TOBapoB,
NPOU3BOAMMBIX WM peannayembiX BXOOAWWMM B [OaHHOe oObeduHeHWe nuuamMmu UM obnagallwmx  eavHbIMU
XapaKTepUCTMKaMy X KadecTsa UM UHLIMU OBLLMMUK XapakTepuUcTUKaMMu.

KonnekTuBHbIM 3HaKOM MOXET MOSb30BaTbCH KaX4oe U3 BXOAALMX B 06 beanHEHNE nuL.

2. MpaBo Ha KOMNEKTMBHbIN 3HaK He MOXET ObITb OTYYXOEHO WU He MOXeT OblTb NpeaMeTOM TNULEH3UOHHOIO
Jorosopa.

3. luuo, Bxogsdilee B 06beauHeHNe, KOTOPOe 3aperMcTpupoBarno KOMNMMEeKTUBHBIA 3HaK, BnpaBe MoNb30BaThCs
CBOVM TOBapHbIM 3HAKOM HapsAy C KONMMEKTUBHbIM 3HAKOM.

Cratbsa 1511. locygapcTBeHHasa perncrpaLnmns KoNnekTMBHOMO 3Haka

1. K3agBke Ha peructpaumio KOMMEKTUBHOrO 3Haka (3asiBKe Ha KOMMEKTUBHbIA 3HakK), MoJaBaemMon B
defepanbHbIi OpraH WCMOMHUTENbHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTW, npwnaraeTtca ycTas
KONNEKTMBHOIO 3HaKa, KOTOPbIV AOIMKEH coaepXaTb:

1) HanmmeHoBaHue o06beanHEHMs, YMNONIHOMOYEHHOIO 3aperucTpupoBaTh KOMMEKTUBHbBIA 3HAK Ha CBOE
HavMmeHoBaHue (NpaBoobnagaTens);

2) nepeyeHb nuL, MMeLLMX NPaBo UCMOMb30BaHWS 3TOMO KOMNEKTUBHOMO 3HaKa;

3) uenb perncTpaummn KonmeKTMBHOIO 3HaKa;

4) nepeyeHb 1M eguHble XapaKTEPUCTUKM KavyecTBa UIM UHble obLLMe XapakKTepUCTMKM TOBAapOB, KOTopble OyayT
0603Ha4YaTbCHA KONMMNEKTUBHbLIM 3HAKOM;

5) ycnoBust ncnonb3oBaHMst KONITEKTUBHOMO 3HAKa;

6) NonoXxeHnsi 0 NOpsiAke KOHTPOIS 3a MCNONb30BaHNEM KONMSEKTUBHOIO 3HaKa;

7) nonoXxeHusi 06 OTBETCTBEHHOCTM 3a HapyLLUEHNE yCTaBa KONNEKTMBHOIO 3HaKa.
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2. B TocyOoapCTBEHHbIN peecTp TOBAPHbIX 3HAKOB W CBUAETENbCTBO Ha KOMMEKTUBHLIA 3HAK B OOMOSIHEHME K
cBedeHuaM, npegycMmoTpeHHbiM ctatbsammn 1503 n 1504 HacToswero Kogekca, BHOCATCS CBeAEHUS O fvuax, MMeRLmX
NnpaBo MCMOSb30BaHUSA KOMSIEKTUBHOIO 3Haka. OTU CBEAEHWs, a TakkKe BbINUCKa M3 yCTaBa KOJMEKTUBHOIO 3HaKa O
€[VHbIX XapakTepUCTUKaX KadecTBa U 00 MHbIX OBLUMX XapaKTepUCTUKaX TOBApPOB, B OTHOLUEHWW KOTOPbIX 3TOT 3HaK
3aperucTpupoBaH, nybnukyetcs degepanbHbiM - OpraHOM  WUCMOMHUMTENbHOW BAAcTM MO MHTENNeKTyanbHOn
cobcTBEHHOCTM B 0hbmumanbHOM GronneTeHe.

lMpaBooGnagatens yBegoMnsieT denepanbHbil OpraH WCMOMHUTENbHOW BNAacTM MO WHTENNEKTyarnbHOM
COBCTBEHHOCTM 06 M3MEHEHUSIX B YCTaBE KOJIITEKTUBHOMO 3HaKa.

3. B cny4yae ncnonb3oBaHMst KONNEKTUBHOMO 3HaKa Ha ToBapax, He obnagatrLlmx egUHbIMN XapaKTepUCcTUKaMm UxX
KayecTBa UNN UHbIMW OBLLMMY XapaKTepUCTUKaMK, NMpaBoBasi OXpaHa KOMNMEKTUBHOMO 3Haka MOXET ObITb npekpalleHa
[OCPOYHO MOSHOCTBID WM YaCTMHMHO Ha OCHOBaHWM  pelleHusi cyda, TMpUHATOrO no  3asBneHuto  noboro
3aMHTepecoBaHHOro nuua.

4. KonneKkTMBHbIA 3HAK W 3asiBKa Ha KOJINEKTMBHBIN 3HAK MOryT OblTb npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbI 3HAaK U B 3asiBKy Ha TOBapHbIA 3HaK M HaobopoT. Mopsigok Takoro npeobpas3oBaHUsA YyCTaHaBIMBaeTCA
denepanbHbiM OpraHoOM UCMONMHUTENBHON BNAcTU, OCYLLIECTBASOLWUM HOPMaTMBHO-NPAaBOBOE perynvpoBaHne B cepe
WHTENNeKTyanbHOW COBCTBEHHOCTMW.

6. I'Iperau.l,eHlAe NCKITIYNTESTBHOIO npaBa Ha TOBaprIV’I 3HaK

Cratbs 1512. OcHoBaHWs ocrapuBaHus U NPU3HaHUS HeOeWCTBUTENbHLIM MPegoCTaBEHNS MPaBOBOW OXpaHbl
TOBapPHOMY 3HaKy

1. OcnapvBaHue NpeOoCTaBreHus NPaBOBOM OXpaHbl TOBApHOMY 3HaKy O3HayaeT OCrnapvBaHWe peLleHus O
rocylapCTBEHHOW perucTpauMmM ToBapHOro 3Haka (nyHKT 2 ctatbn 1499) M OCHOBAHHOrO Ha Hen NPU3HaHUA
WCKIMIOYNTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTaTbu 1477 n 1481).

[Mpu3HaHue HegeNncTBUTENBbHBIM NPEegOCTaBEHNS NPABOBOM OXpPaHbl TOBAPHOMY 3HaKy BfieYeT OTMEHY peLLeHus
dedepansHOro opraHa MCMONMHUTENBLHON BAAcTM NO WHTENNeKTyanbHON COBGCTBEHHOCTW O perncrpauun TOBapHOro
3Haka.

2. [pepocTaBneHne npaBOBOW OXpaHbl TOBApHOMY 3HaKy MOXeT OblTb  OCMOPEeHO U MPU3HaHO
HeOeNCTBUTENbHbIM:

1) NOMHOCTBIO UM YACTUYHO B TEYEHME BCETO CPOKA AENCTBUSA UCKITKOYMTENBHOMO NpaBa Ha TOBAPHbLIN 3HAK, €Cru
npaBoBas o0xpaHa Obinia eMy NpefaocTaBrieHa ¢ HapylweHnem TpeboBaHun nyHKToB 1 - 5, 8 u 9 ctatbn 1483 HacTosLLero
Kopekca;

2) NONHOCTBIO UMK YaCTUYHO B TEYEHUE NATU NET Co AHA Nybnukauum ceegeHnin o rocyaapCTBEHHON perncTpaumm
TOBapHOro 3Haka B oduumansHoMm 6GronneteHe (ctatba 1506), ecnu npaBoBasi oxpaHa Obina emy NpefocTaBrieHa C
HapyLeHvem TpeboBaHun nyHKTOB 6, 7 1 10 ctaTbn 1483 HacToswero Kogekca;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) NOMHOCTLIO B TEYEHME BCErO CPOKa AENCTBUS WCKITYUTENBHOINO MpaBa Ha TOBapHbIA 3HaK, ecrnyv npasoBas
oxpaHa bbina eMy npegocrasneHa ¢ HapyLlweHnem TpebosaHui ctatbk 1478 HacTosiwero Koaekca;

4) nonHOCTbIO B TeYeHMe BCEero Ccpoka [OencTBMA NPaBOBOM OXpaHbl, €Cnv npaBoBas oOxpaHa ©Obina
npegocTaBrieHa TOBapHOMY 3HaKy ¢ 6ornee Nno3gHUM MPUOPUTETOM MO OTHOLUEHMIO K MPU3HAHHOMY OOLLEN3BECTHLIM
3aperMcTpupoBaHHOMY TOBapHOMY 3HaKy MHOMO nuLa, NpaBoBas OXpaHa KOTOPOro OCYLLECTBISIETCA B COOTBETCTBUN C
nyHkToM 3 ctatbun 1508 HacToswero Kogekca;

5) NONHOCTLIO B TEYEHME BCErO CPOKa AENCTBMSA WCKITYUTENBHOMO MpaBa Ha TOBapHbIA 3HaK, ecrnyu npasoBas
oxpaHa Oblna emMy npegocTaBneHa Ha UMS areHTa Unu NpeacTaBuTens nuua, Kotopoe sBnaeTcs obnagatenem 3aToro
UCKIHOYNTENBHOMO NpaBa B OAHOM U3 rOCyOapCTB - YYACTHUKOB [lapuiKCKOWM KOHBEHLUW MO OXpaHe NPOMbILLNIEHHON
COBCTBEHHOCTH, C HapyLUeHNeM TpeboBaHuiA faHHOK KoHBeHLMK;

6) NONMHOCTBLIO MMM 4YacTMYHO B TEYEHWE BCEr0 Cpoka [OEeNCcTBUS MpPaBOBOM OXpaHbl, €cnv OeNcTBus
npaBoobnagaTens, CBA3aHHbIE C NPe4OCTaBNEHNEM MPABOBOM OXpaHbl TOBAPHOMY 3HAKy MM CXOOHOMY C HWUM [0
CTeneHn CMeLIeHns ApyroMy TOBapHOMY 3HaKy, Mpu3HaHbl B YCTAHOBINEHHOM Mopsigke 3noynotpebrneHvem npaBoMm
nn6o HegobpoCoOBECTHOM KOHKYPEHLIMEN;

(nn. 6 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-$3)

7) NOMHOCTBIO UMK YaCTUYHO B TEYEHUE BCErO CPOKa AEWCTBMUSA NPaBOBOM OXpaHbl, €CnN1 OHa MpefocTaBreHa ¢
HapyLeHvem TpeboBaHun nyHkTa 3 ctatbk 1496 HacTosiwero Kogekca.

MonoxeHns nognyHKToB 1 - 3 HACTOALLEro NMyHKTa NPUMEHSIOTCS C y4eTOM OOCTOATENbCTB, CIOXMBLUMXCS Ha
naTy nogayv Bo3paxeHus (ctatbs 1513).

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. MNpepocTtaBneHMe npaBOBOW OXxpaHbl OOLEN3BECTHOMY TOBapHOMY 3HaKy nNyTeM ero perucrpauum B

Poccuiickon ®enepauum MoXeT ObiTb OCMOPEHO U MPU3HAHO HELENCTBUTENBHBLIM MOMTHOCTLIO UMM YAaCTUYHO B TeYeHue
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BCEr0 CpoKa OEWCTBUSA MCKMIOYMTENBbHOrO MpaBa Ha 3TOT TOBApHbI 3HAK, €Cnyu npaBoBas oOxpaHa Obina ewmy
npegocTasrieHa ¢ HapyleHnem TpeboBaHum nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

4. TpepocTaBneHne npaBoOBOM OXpaHbl Ha Tepputopun Poccuiickon ®depepauun TOBaApHOMY  3HAKY,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MexAyHapoaHbiMu goroBopamu Poccuiickon depepaumm, MOXET ObITb
OCMOPEHO M NPU3HAHO HEAEUCTBUTENbHBIM MO OCHOBAHUSM, NPeLyCMOTPEHHbBIM MYHKTOM 2 HACTOSLLEN CTaTbu.

(n. 4 BBegeH denepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1513. lNopsigok ocnapuBaHust U NPU3HAHUSA HEOEWCTBUTENbHLIM NPEeaoCTaBIEHNss NPaBOBOW OXpPaHbl
TOBapPHOMY 3HaKy

1. NpepocTaBneHne NpaBoBO OXpaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBAHWSIM U B CPOKM,
KoTopble npegycMmoTpeHbl ctatben 1512 HacTosiwero Kopgekca, nyteM nogayn BO3pakeHUs MNpPOTUB  TaKoro
npefocTaBneHuns B hbefepanbHbiii OpraH UCMOMHUTENBbHOW BNACTW NO MHTENNEKTYannbHON COBCTBEHHOCTM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHuss npoTMB NpeaoCcTaBrieHMs MpPaBOBOM OXpaHbl TOBApPHOMY 3HAKy MO  OCHOBaHMWAM,
npeaycMoTpeHHbIM nognyHkTamu 1 -4, 6, 7 nyHkta 2 u nyHktom 3 ctatbn 1512 Hactoswero Kogekca, moryT ObiTb
noJaHbl 3aUHTEPECOBAHHbIM JTULIOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTUB MNpPeOOCTaBNEHUS MpPaBOBOW  OXpaHbl TOBAapHOMY 3HAKy MO  OCHOBaHMIO,
npegycMOTPEHHOMY nognyHktom 5 nyHkta 2 crtatem 1512 Hactosawero Kopgekca, wmoxeT ObiTb nopgaHo
3auHTEpPECOBaHHbIM obragaTenemM UCKMIYMTENBHOro NpaBa Ha TOBApHLIN 3HAK B O4HOM M3 roCygapCTB - Y4aCTHMKOB
MapuXCKON KOHBEHLUM MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTMW.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. PeweHus chegepanbHOro opraHa UCMOMHUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTM O NMPU3HAHWK
HeJenCTBUTENbHbIM MPegOCTaBNEeHNss NPaBOBOW OXpaHbl TOBAapHOMY 3Haky mnn 006 oOTka3e B TakoM MPU3HaHWUK
BCTynatoT B CUIy B COOTBETCTBUM C NpaBunamu ctatb 1248 Hactoswero Kogekca n moryT 6biTb OCNOpEHbI B CyAE.

5. B cnyyae npu3HaHus npegocTaBreHns NpaBoBOM OXpaHbl TOBAPHOMY 3HAKy HeOeNCTBUTENbHbIM MOSIHOCTHIO
CBMAETENbCTBO Ha TOBAPHbIN 3HAK M 3annck B [[0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYMNUPYHOTCS.

B cnyyae npusHaHusa npegocTaBrieHWsi NPaBOBOW OXpaHbl TOBApPHOMY 3HAaKy YacTWYHO HeOewncTBUTENbHbIM
BblJAETCS HOBOE CBMAETENBCTBO HA TOBAPHbLIA 3HAK U BHOCATCS COOTBETCTBYHOLLME U3MEHEHWUs B [OCyqapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3NOHHbIE [OroBOpPbl, 3aKMOYEHHbIE A0 MPUHATUS pEeLleHust O NPU3HaHUU  HEeOEeNCTBUTENbHbIM
npenocTaBreHnsi NPaBOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHsSIlOT CBOe OeNcTBMe B TOW Mepe, B Kakon OHWU Bbinu
WCNOSTHEHbI K MOMEHTY MPUHATUS PeLLUEeHUs.

Cratbs 1514. MNpekpalleHne NpaBoBO OXpaHbl TOBApPHOro 3Haka

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpawlaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUS UCKMIOYUTENBHOIO NpaBa Ha TOBAPHbLIV 3HAK;

2) Ha OCHOBaHUM NPUHATOIO B COOTBETCTBUM C NMyHKTOM 3 ctatbn 1511 HacToswero Kogekca pewenns cyga o
[OCPOYHOM NpeKpaLLeHn NPaBOBON OXPaHbl KOJINIEKTUBHOIO 3Haka B CBSA3WM C MCMNOJSIb30BaHMEM 3TOr0 3Haka Ha
ToBapax, He 06raganLLmMx eaUHbIMU XapakTEPUCTMKaMM UX KaYeCTBa UM MHbIMW OOLLMMY XapaKTepucTukamu;

3) Ha OCHOBaHUN MPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosawero Kogekca pelueHust 0 JOCPOYHOM
npekpaLleHMm NpaBoBOW OXpaHbl TOBApPHOro 3Haka B CBSI3W C €r0 HENCMONb30BaHMEM;

4) Ha OCHOBaHMM MPUHATOrO MO 3asiBfEHUIo NbOro nuua pelweHns gegepansHOro opraHa MCMONHUTENBHON
BMacTu NO MHTENNeKTyarnbHON cOBCTBEHHOCTU O JOCPOYHOM NpeKpaLLeHUN NPaBOBOM OXPaHbl TOBAPHOrO 3HaKa B CBA3U
C nNpekpalleHNeM topuamyeckoro nuvua - npaBoobnagartens wWnvM peructpaument npekpaweHus rpakgaHWHOM
OesATenbHOCTU B Ka4ecTBe MHAMBMAYaNbHOrO NpeanpuHMMaTens - npaBoobnagarens;

(nn. 4 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTkasa npaBoobnagarens OT npaBa Ha TOBapHbIN 3HaKk;

6) Ha OCHOBaHMW MPUHATOrO MO 3asBNEHWIO 3aMHTEPEeCOBaHHOrO nuua pelleHus denepanbHOro opraHa
WCMONHUTENBHON BNacTu MO WMHTENNeKTyanbHOW COBCTBEHHOCTM O [OCPOYHOM NpeKpalleHWM MpaBoBOW OXpaHbl
TOBapHOro 3Haka B criydae ero npeBpalweHuss B o6o3HauyeHue, Bollefllee BO Bceobulee ynotpebneHune kak
0603Ha4YeHne TOBapOB ONpeaeneHHoro B1aa.

2. MNpaBoBas oxpaHa OOLLEM3BECTHOTO TOBapHOr0 3Haka MpeKpallaeTcs MO OCHOBaHMAM, NpPegyCMOTPEHHbIM
nognyHktamu 3 - 6 nyHkTa 1 HacTosILEN CTaTby, a Takke No peLleHno deaepanbHOro opraHa UCNONHUTENBHON BNacTu
Nno WHTennekTyanbHOW COBCTBEHHOCTM B Ccrnyyae yTpaTbl OOLWEn3BECTHbIM TOBApHbIM  3HAKOM  MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM NyHkTa 1 ctaTbn 1508 HacToswero Kogekca.
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3. MNpu nepexone UCKNIYMTENBHONO NpaBa Ha TOBapPHbLIN 3HaK Oe3 3aknioveHnst JoroBopa ¢ npasoobnagarenem (
ctatbd 1241) npaBoBas OxpaHa TOBApPHOr0 3HAaKa MOXET ObiTb MNpeKpalwleHa Mo pPeLeHno cyda Mo WUCKY
3aMHTepecoBaHHOro nuua, ecnu bygeT AokasaHo, 4TO TakoM nepexog BBOAWUT noTpebutenenm B 3abnyxaeHve
OTHOCUTENBLHO TOBapa UNu ero N3roToBuTens.

4. MNpekpallyeHne NpaBoBON OXpaHbl TOBAPHOro 3Haka 03Ha4vaeT fnpekpalleHne UCKIMIYUTENBHOMo NpaBa Ha 3TOT
TOBapHbIN 3HaK.

5. MNpaBoBasa oxpaHa Ha TeppuTopum Poccuiickon degepauum TOBApHOroO 3HaKa, 3apPErncTPUMpPOBaHHOIMO B
COOTBETCTBMM C MexayHapoaHbIMu gorosopamu Poccuiickon ®eaepaunn, npekpaiiaeTcs Mo OCHOBAHWUSIM U B NMOPSOKeE,
KOTOpble NpeayCMOTPEeHbI HAaCTosLWEN CTaTbeN.

(n. 5 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha ToBapHbI 3HaK
Cratbs 1515. OTBETCTBEHHOCTL 3a HE3aKOHHOE MCMOSb30BaHMe TOBApPHOro 3Haka

1. ToBapbl, 3TUKETKW, YNAKOBKM TOBapoOB, HAa KOTOPbIX HE3AaKOHHO pa3MeLleHbl TOBaPHbIN 3HaK UM CXOOHOE C HUM
[0 CTeneHn cMeLleHnst 0003HaYeHne, ABNATCS KOHTPadaKTHLIMU.

2. [lMpaBoobGnapatens BnpaBe TpeboBaTb uU3LATUA M3 0060pPOTA M YHUUTOXEHMS 3a CYET HapyLUTens
KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YNAKOBOK TOBAPOB, HA KOTOPbIX pa3MeLleHbl HE3aKOHHO UCMOMNb3yeMbIA TOBapHbIN
3HaK UM CXOOHOE C HUM OO CTeneHn cmelweHus obosHauyeHne. B Tex cnydyasx, korga BBeAEHME TakMx TOBApoB B
0bopoT HeobxooumMo B OOLLECTBEHHbIX MHTEpecax, npaBoobnagatens BnpaBe TpeboBaTb yAaneHuss 3a c4yeT
Hapywutena c KOHTpa(*)aKTHbIX TOBaApOB, 3TUKETOK, YNaKOBOK TOBApPOB HE3AKOHHO MUCMOJ1Ib3yeMOro ToBapHOro 3Haka unum
CXOZHOrO C HAM [0 CTENEHU CMeLLEeHNs1 0603HaYEHUS.

3. Jlnuo, HapyLUMBLLIEE UCKNIOYMTENBHOE NPABO Ha TOBapHbIMA 3HAK NpuW BbINOMHEHUN paboT UM OKasaHUW YCnyr,
006513aHO yoanuTb TOBapHbIN 3HAK UM CXOAHOE C HUM 0 CTENEHU CMeLleHnst o603HaYeHne ¢ MaTtepuanoB, KOTOPbIMU
CONpOBOXAAeTCs BbINOMHEHNE TakMx paboT Mnn okasaHue ycrnyr, B TOM YMche ¢ AOKyMEHTaLuu, peknavbl, BbIBECOK.

4. NpaBoobnagatens BnNpaBe TpeboBaTb MO CBOEMY BblIOOPY OT HapyWMTENs BMECTO BO3MELLEHMSI YObITKOB
BbIM1aTbl KOMNEHCaLUUW:

KoHcynbTaHTlNoC: NnpuMmeyaHue.

MoanyHKT 1 nyHkTa 4 ctatbn 1515 NpmMsHaH YacTnYHO He cooTBeTCTBYOWUM KoHcTutyuun P& NocTtaHoBReHMeM
KoHctutyuuorHoro Cyga P® ot 13.12.2016 N 28-11.

O npaBoBOM perynMpoBaHUM [0 BHECEHUS COOTBETCTBYIOLWMX W3MEHEHMA CM. MNYHKT 3  YyKa3aHHOro
[MocTtaHoBnEeHuS.

1) B pasmepe OT OeCsTu TbiCAY 4O NATU MUIINIMOHOB pybnen, onpenenseMoM Mo YCMOTPEHUIO cyga UCXOoAs M3
Xapaktepa HapyLleHUs:;

2) B OBYKpaTHOM pasMepe CTOMMOCTU TOBApOB, Ha KOTOPbLIX HE3aKOHHO pa3MelleH TOBapHbIA 3HaK, WM B
OBYKpaTHOM pa3Mepe CTOMMOCTM NpaBa UCNONb30BaHNSA TOBAPHOro 3Haka, onpefensieMon Mcxoas u3 UeHbl, koTopasi
npu cpaBHMMbIX 0OCTOSITENbCTBAX 0ObLIMHO B3MMAaETCs 3a NpaBOMEPHOE UCMONb30BaHNE TOBAPHOIro 3HakKa.

5. Jluuo, mpousBoadlee npenynpeouTenbHYyl0 MapKUMPOBKY MO OTHOLUEHWK K He 3aperMcTpupoBaHHOMY B
Poccuiickon ®depepauum  TOBapHOMY  3HaKy, HECeT OTBETCTBEHHOCTb B Mopsiake, npeaycMoTpeHHOM
3akoHogartenbcTBoM Poccuiickon deaepaumm.

§ 3. NpaBo Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUS TOBapa
1. OCHOBHbIE NONOXEHUS
Cratbsa 1516. HaumeHoBaHMe MecTa NPOUCXOXAEHUS TOBapa

1. HaumeHoBaHneM mecTa NPOUCXOXAEHUS TOBapa, KOTOPOMY MpefoCTaBnseTcs npaBoBasd OxpaHa, ABnsieTcs
obo3HaveHue, npeacTaensowee cobor nNubo coaepxallee COBPEMEHHOE WM UCTOPUYECKOE, oduumansHoe unm
HeodUUManbHOe, MOSTHOE WIN COKpaLLleHHOEe HaMMEHOBaHWE CTpaHbl, FOPOACKOrO0 MWIIM CEeNbCKOro MOCENEHUs,
MECTHOCTM UIn OPyroro reorpadpmyeckoro oobekTa, a Takke 0603HadYeHne, MPon3BogHOE OT Takoro HavMeHOBaHUSA U
CTaBllee W3BECTHbIM B pes3ynbTaTte ero WCMofb30oBaHWsi B OTHOLIEHWM ToBapa, OCOOble CBOWCTBA KOTOPOro
UCKIIOYNTENBHO UNKU rnaBHbIM 06pas3oM ONpefensitoTCs XapakTepHbiMM ONA  OaHHOro reorpadmyeckoro obbekTa
NpUpoOaHbIMK YCMOBUSIMU U (MnK) NtogckMMu dhakTopaMu. Ha uvcnonb3oBaHWE 3TOr0 HAMMEHOBaHUS MOXET ObiTb
NPU3HaHO UCKNYNTENbHOE NpaBo (cTaTtbk 1229 1 1519) npoussoanTenen Takoro ToBapa.

[MonoxeHns HacToAWEro MnyHKTa COOTBETCTBEHHO MNPUMEHAIOTCA K 0003Ha4yeHuMo, KOTOpoe Mo3BonseT
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NMOeHTMULUMPOBaTb TOBaP Kak MPOUCXOOSLLUA C TEPPUTOPUN OnpeaderieHHoro reorpaduyeckoro o6bekTa U, XOTa He
COAEPXUT HaUMEHOBaHMS 3TOro 0ObEKTA, CTano U3BECTHLBIM B pe3ynbTaTe WUCMONb30BaHUsS OaHHOro 0603Ha4YeHus1 B
OTHOLLEHMW TOBapa, 0cobble CBOMCTBA KOTOPOro oTBeYaloT TpeboBaHUsM, yKasaHHbiM B ab3aue nepBOM HacTosILLEro
NyHKTa.
(ab3au BBeaeH PenepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

2. He npusHaeTcss HaMmeHOBaHMEM MecTa MpPOUCXOXOEHUs1 ToBapa 06o3HayeHue, XOTs U npeacTaBnswollee
cobol unn copepxallee HaMMeHoBaHWe reorpaduyeckoro obbekta, HO Bouweawee B Poccuiickon depepauun Bo
BceoOLlee ynoTpebneHne kak 0603Ha4YeHne ToBapa onpeaeneHHoro Buaa, He CBsiI3aHHOe C MECTOM ero nNpou3BoaCcTBa.

Cratbsa 1517. [encTBme NCKMIOYUTENBHOMO NpaBa UCNofb30BaHNS HAMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa
Ha TeppuTopun Poccuiickon ®enepauum

1. Ha Tepputopumn Poccunckon ®egepauun 0encTByeT UCKMIOYNTENBHOE NPaBO MUCMOMb30BaHUA HauMeHOBaHUSA
MecTa MNPOUCXOXAEHUS ToBapa, 3aperucTpupoBaHHoe dedeparnbHbiM — OpPraHOM  UCMOSHUTENbHOW  BractM Mo
WHTENNEKTYyanbHOM COOCTBEHHOCTU, a TakKe B APYrMX Criyyasx, NpeayCMOTPEHHbIX MEeXAyHapOoAHbIM OOrOBOPOM
Poccuiickon ®eaepaunn.

2. [ocypaapcTBEHHas perucrTpaumsi B Ka4yecTBe HauMMeEHOBaHWS MecTa MPOMCXOXOEHUA ToBapa HavMeHOBaHUA
reorpacpmyeckoro ob6bekTa, KOTOpbIA HAaxoOUTCA B WHOCTPAHHOM TOCydapcTBe, [OMYCKaeTcs, ecnv HauMeHOoBaHue
3TOro obbekTa OXpaHsieTCsl B KayecTBe Takoro HaMMeEHOBaHWSA B CTpaHe npoucxoxaeHusi Toeapa. ObGnagartenem
WCKITHOUYNTENBHOIO MpaBa WUCMONb30BaHUSA HaMMEHOBAHWUSA yKa3aHHOIMO MecTa MPOUCXOXAEHUS ToBapa MOXeT ObiTb
TONMBbKO NULIO, MPaBO KOTOPOrO Ha WCMONIb30BaHUE TaKOro HAMMEHOBAHWUS OXPAHSIETCS B CTpaHE MNPOUCXOXAEHMS
TOoBapa.

Cratbsa 1518. locyaapcTBeHHas perucrpaumsi HauMeHoOBaHUS MecTa NPOUCXOXAEeHUs ToBapa

1. HaumeHoBaHMe MecCTa NPOUCXOXAEHUSI TOBapa MNPU3HAETCST U OXPaHSAeTCsl B CUIy TrocyaapCTBEHHON
perncTpauum Takoro HaMeHoBaHUS.

HavmeHoBaHMe MecTa MpOMCXOXOEHUA ToBapa MOXeT ObiTb 3aperMcTpMpoBaHO OLHUM UMM HECKOSIbKMMU
rpakgaHamu nmbo puaNdYecKkMMn nuuammu.

2. Jlvuam, 3apermcTpupoBaBLUMM HaMMEHOBaHME MecTa MNPOUCXOXAEHUS1 ToBapa, npeaocTaBnseTcs
UCKMIOYUTENBHOE  MPaBO  MCMOSIb30BaHUA  3TOTO  HauMMEHOBaHWs,  YAOCTOBEPSEMOE  CBUAETENbCTBOM WU
CBMAETENbCTBAMMU, MPU YCITOBUN, YTO MPOM3BOANMBIV KXAbIM TakMm JNIMLUOM ToBap oOTBevaeT TpeboBaHMSAM nyHKTa 1
ctatbn 1516 HacTosiwero Koagekca.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

MckntounTenbHoe npaBo UCMNonb3oBaHNA HAMMEHOBAHMS MeCTa NMPOUCXOXOEHUS ToBapa B OTHOLUEHMM TOrO Xe
HaVMeHOBaHUs MOXET ObITb NPeAOCTaBNEHO MOGOMY NMLy, KOTOPOE B rpaHuuax TOoro e reorpaduyeckoro obbekra
npon3BogmMT ToBap, obnagarLwun TeMm e ocobbiMn cBoncTBamm (MyHKT 1 ctaten 1516).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Vicnonb3oBaHne HaMMeHOBaHUA MecTa NPOMCXOXAEeHUS ToBapa
Ctatba 1519. UckniountensHoe npaBo Ha HaMMEHOBaHME MecTa NPOUCXOXAeHUs ToBapa

1. TpaBoobnagaTtento NpUHAONEXUT UCKIIOYUTENBbHOE MpPaBO  MCMOMb30BaHWS HAMMEHOBaHWS MecTa
NPOVCXOXAEHMS TOBapa B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca niobbiM HE MPOTUBOPEYALLMM 3aKOHY
cnocobom (MCcKNoYnTenbHOE NPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAeHus ToBapa), B TOM uyucrie cnocobamu,
yKa3aHHbIMU B MyHKTEe 2 HaCTOsILLEeN CTaTbMm.

2. Vicnonb3oBaHMeM HaMEHOBaHUSA MeCTa NPOUCXOXAEHUSA TOBapa CYATAETCS, B YACTHOCTU, pa3MeLLeHNe 3TOro
HaVMEHOBaHWSI:

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha ToBapax, 9TUKeTKax, ynakoBKax TOBapoB, KOTOPbIE NPOM3BOAATCH, NpeanaralnTca K npoaaxe, npoaakTcs,
OEeMOHCTPUPYIOTCS Ha BbICTaBKax U spmapkax unun nHeiM o6pasoM BBOOATCA B FpaxaaHCKMiA 0BOpOT Ha Tepputopuu
Poccuiickon ®egepauun, nnbo XpaHATCS UNN NEpPeBO3ATCA C 3TON Lenbio, NMbo BBO3ATCS Ha Tepputopuio Poccuiickon
denepaumnu;

2) Ha GraHkax, cyeTax, MHOW AOKYMEHTauMu M B MeyaTHbIX U3daHusIX, CBS3aHHbIX C BBEOEHWEM TOBapoB B
rpaxxgaHckum obopor;

3) B npeanoxeHusx o npogaxe TOBapoB, a Takke B 06bSABNEHUSAX, HA BbIBECKAX U B PEKrame;

4) B cet "MIHTEpHeT", B TOM Yucrne B AOMEHHOM MMEHU M Npu Apyrux cnocobax agpecauuu.

3. He ponyckaeTca mcnonb3oBaHWe 3apermcTpMpoBaHHOrO HaMMEHOBaHUSA MecCTa MNPOUCXOXAEHUs ToBapa
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nvuaMu, He UMELLMMM COOTBETCTBYIOLLEro CBMAETENbCTBA, AaXe eCnu Npu 3TOM yKasbiBaeTCHd MOASIMHHOE MECTO
NMPOVNCXOXAEHWA ToBapa UnNn HanMeHoBaHWe UCNorb3yeTca B nepeBofde Nnbo B COYETaHUM C TakMMu CroBamu, Kak
"pog”, "tvn", "nmutaumsa" n Tomy NnogobHbIMK, a TaKKe UCNONb30BaHNE CXOAHOro 0603HavYeHus Ans nodbiX TOBApOB,
cnocobHoro BBeCTM NoTpebutenen B 3abnyxaeHne OTHOCUTENbHO MecTa MPOUCXOXOEHUS U OCODBbIX CBOWCTB ToBapa
(He3akoHHOE UCNonb30BaHWE HAMMEHOBaHUSA MeCTa NPOUCXOXAEHUS ToBapa).

ToBapbl, 3TUKETKW, YNaKOBKW TOBApOB, HAa KOTOPbIX HE3aKOHHO WUCMOMb30BaHbl HAWMEHOBAaHUS MecT
NMPONCXOXAEHWSA TOBApOB Wi CXOAHbIE C HAMMW A0 CTENEeHU cMeLleHns 0603HayYeHuns, ABNAITCA KOHTpadaKTHbIMMU.

4. PacnopskeHue UCKMYUTENbHbIM MPaBoOM HA HauMeHOBaHMWE MecTa MPOVCXOXOEHMS ToBapa, B TOM 4ucne
nyTeMm €ero OTYYXXOEHVUS WNW nNpegocTaBneHvst ApyroMy nvuy npaBa WCMNOMb30BaHWUS 3TOr0 HAMMEHOBaHWs, He
JonyckaeTcs.

Ctatba 1520. 3Hak oxpaHbl HAMMEHOBaHUSA MeCTa NPOUCXOXKOEHUS TOBapa

ObnagaTens cBMAETENbCTBA 00 MCKNIOYMTENBHOM MpaBe Ha HAMMEHOBaHME MecTa MPOUCXOXAEHMS ToBapa Anis
OMOBELLEHUS O CBOEM UCKIIOYMTENBHOM NpaBe MOXET MOMeLlaTb PsSiAOM C HaMMEHOBaHMEM MeCTa MPOUCXOXAEHWS
TOBapa 3HaK OXpaHbl B BUAE CIIOBECHOr0 0003Ha4YeHMs "3aperncTpMpoBaHHOE HaMMEHOBaHME MeCTa MPOUCXOXAEHMS
ToBapa" wnu "sapeructpuposaHHoe HMIT", ykasbiBaloWwMiA Ha TO, 4YTO NpUMEHsieMoe O0003HayeHue siBnsieTcs
HaVMeHOBaHNEM MeCTa NPOUCXOXAEHUSA TOBapa, 3aperncTpupoBaHHbIM B Poccuiickon Pegepaumm.

Cratbsa 1521. [leiicTBME NpaBOBOW OXpaHbl HAUMEHOBAHMS MeCTa NPOUCXOXAEHUS ToBapa

1. HanmeHoBaHMe MecTa NPOUCXOXOEHWsI TOBapa OXpaHSEeTCA B TeYeHMe BCEero BPEMEHWU CyLLEeCTBOBaHUS
BO3MOXHOCTM NPON3BOAMUTL TOBAp, 0COObIE CBONCTBA KOTOPOro UCKIIOYUTENBHO U MMaBHbIM 06pa3oM onpeaensioTces
XapaKkTepHbIMW NS COOTBETCTBYHOLLEro reorpadmyeckoro obbekta NpUMpOaHLIMK YCMOBUSIMU WU (UNK)  NOACKUMUA
dakTopamu (ctatbs 1516).

2. Cpok gencTBus ceugeTenbcTBa 06 NCKMYMTENBHOM NpaBe Ha HAMMEHOBaHWE MecTa NPOUCXOXAEHNSA ToBapa
1 NOPSAAOK NPOANEHNsI ATOro cpoka onpeaenstoTcda ctatben 1531 HacToswero Kogekca.

3. rOCWJ,apCTBeHHaFI perncTtpauna HammeHoBaHNA MecTa
nponcxoxaeHna Toeapa u npeanocrtaBneHne NCKINKYNTES1IbHOIo
npaea Ha HanMmeHoBaHUE MecCTa NPOUCXoXOAEHNA TOBapa

Cratbsa 1522. 3asBKka Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHNst ToBapa

1. 3asBka Ha rocydapCTBEHHYK peructpaumid  HauMeHOBaHWsi MecTa MPOUCXOXOEHWst ToBapa W Ha
npeaocTaBneHne WUCKIOYUTENBHOrO MNpaBa Ha Takoe HauMMEHOBaHME, a Takke 3asiBka Ha npegocTaBrieHune
WCKIMIOYMTENBHOrO NpaBa Ha paHee 3aperncTppoBaHHOE HaMMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa (3asiBka Ha
HaMMeHOBaHME MecTa MPOMCXOXAEHUs ToBapa) nogaeTcs B dheaepanbHbli OpraH MCMOMHUTENbHOW BRactM Mo
WHTeNneKTyanbHOoW COGCTBEHHOCTMN.

2. 3asBKka Ha HaMMeHoBaHMe MecTa nponcxoxneHna ToBapa AOoJIKHa OTHOCUTbCA K OAHOMY HauMeHoBaHUO
MecTa NMPoUCXOXAEeHMS ToBapa.

3asiBka Ha rocyjapCTBEHHYIO permcTpaumio HaMMeHOBaHNA MecTa NPONCXOXAEHMS ToBapa U Ha NpefocTaBeHne
UCKIMIOYMTENBHOrO NpaBa Ha 3TO HaMMeHOoBaHUe MOXeT OblTb NogaHa OAHUM FIULOM UM HECKONbKUMMW fMLaMMU.

(ab3au BBegeH PeagepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asiBka Ha HauMeHoBaHWe MecTa NPOUCXOXAEHMS TOBapa AOIMKHA coaepaTb:

1) 3asBneHne O roCcyAapCTBEHHOW perncrpauum HaumeHOBaHMS MecCTa MpPOUCXOXOEeHMs ToBapa M O
NpeLoCTaBNEHUN UCKITOYNTENBHOMO NpaBa Ha Takoe HaMMEHOBAHWE UMM TOMNBbKO O NPeAOCTaBNEHNN UCKITHOYMTENBHOMO
npaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MECTa NPOUCXOXKAEHUS TOBapa C ykasaHWeM 3asiBUTENS, a Takke
€ro MecTa XUTenbCTBa UM MeCcTa HaXOXAEHUS;

2) 3asBnsiemoe 0603HaYEeHNE;

3) ykazaHue ToBapa, B OTHOLUEHUW KOTOPOrO MCNpaLUMBaKOTCS FOCY4apCTBEHHas peructpaums HaMmMeHoBaHWUS
MeCTa NpouUCXoXaeHua ToBapa U npenocrtaBrieHne UCKNIYUTENbHOIoO npaBa Ha Takoe HauMeHoBaHue WU TOJIbKO
NPefoCTaBlEHNE WCKIIOYUTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOE HauMMEHOBaHME MecTa MPOUCXOXOEHUS
TOBapa;

4) yka3zaHWe MecTa NpoucxoxaeHus (NpousBoAcTBa) ToBapa (rpaHuu reorpaduyeckoro obbekTta), npupoaHble
ycrnosust 1 (Mnun) nioackue akTopbl KOTOPOrO MCKMIOYMTENBHO MNWU rnaBHbIM 0Bpa3oM  onpegensioT unu  MoryT
onpefenaTb ocobble CBOMCTBA TOBapa;

5) onncaHme ocobbix CBOWCTB ToBapa.

4. 3asBKka Ha HauMeHOBaHWEe MecTa MPOUCXOXAEHUS ToBapa NoaMnuCbIBaeTCa 3asiBATENEM, a B Cry4ae nogayu
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3a8BKM 4epe3 NaTeHTHOro MOBEPEHHOro WUNM WMHOro npeacTtaBUTens - 3asBUTENeM UM ero npeacraBuTenem,
noJaroLLmmM 3asiBKy.

5. Ecnu reorpaduyecknii o6beKT, HaMMeHOBaHME KOTOpPOro 3asiBNsieTcd B KayeCcTBe HauMEHOBaHuUs MecTa
NPOVCXOXAEHMSA TOBapa, HaxoguTcst Ha Tepputopun Poccunckon depepaumn, K 3asBke NO UHULMATMBE 3asBUTENS
npunaraeTcs 3akrnioveHne ynonHomoyeHHoro [lpasBuTtensctBoM Poccuickon Pegepaummn depepansHoro opraHa
WCMNOMHMTENBHOW BnacTu (YNOfIHOMOYEHHbIA OpraH) O TOM, YTO B rpaHuWuax [AaHHOro reorpaduyeckoro obbekTa
3a8BUTENb NPOU3BOAUT TOBap, 0COOble CBOMCTBA KOTOPOrO WCKMYUTENBHO WK [MaBHbIM 0Opa3oM onpeaenstoTcs
XapaKTepHbIMU 4118 AaHHOTO reorpacdnyeckoro o6bekTa NpMpoaHbIMU YCITOBUAMM U (UNN) IIFOACKMMN dakTopamu (NMyHKT
1 ctatbn 1516).

Ecnu 3asiBka Ha rocygapCTBEHHYHO perumcTpauuio HauMeHOBaHWs MecCTa MPOUCXOXAEHWs ToBapa W Ha
NnpefocTaBrneHne UCKMIOYMTENBHOrO NpaBa Ha 3TO HaMMEHOBaHME MOOAEeTCH HECKONbKMMM Nuuamu, K 3asBke Mo
WHMLUMaTVBE 3asiBUTENS NpuraraeTcs 3akroyeHue, ykazaHHOe B ab3aue nepBOM HACTOSLLEro MyHKTa, B OTHOLUEHWUU
TOBapa Kaxaoro 3asBuTens.

K 3asBKke Ha npedocTaBreHne UCKITIYNTENBHOMO NpaBa Ha paHee 3aperMcTpupoBaHHOE HauMMeHoBaHue MecTa
NPOUCXOXAEHNS ToBapa, Haxogdwerocs Ha Tepputopun Poccuiickon ®egepaummn, N0 uHMULMATMBE 3asBUTENS
npunaraeTcs 3akniovYeHne YMNOSTHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpaduyeckoro obbekTa
3as8BUTENb MPOM3BOAUT TOoBap, obnagatrowmn ocobbiMu CBOWCTBaMW, YyKasaHHbIMM B [OCyaapCTBEHHOM peecTpe
HanMeHOBaHMN MeCT npoucxoxaeHnsa Tosapos Poccunckon ®depepaumun (FocyoapcTBeHHbIM peecTp HauMeHOBaHWiA)
(ctatbsa 1529).

Ecnu ykasaHHOe B ab3auax nepBOM, BTOPOM M TPETbLEM HACTOSALLEro MyHKTa 3akiioyeHue He npeacTaBleHo
3agButeneM, degepanbHbIi OpraH UCNOMHWUTENBHOW BRiacTU MO WMHTENNEeKTyanbHOW COOCTBEHHOCTM 3anpalumBaeT
yKasaHHOe 3aKknioyeHve unu cogepxalumecs B HeM cBegeHus B yNorIHOMOYEHHOM OpraHe.

YNOMHOMOYEHHBIA OpraH OCYLLECTBMSET KOHTPOMb 3a COXpaHeHMeM OcoOblX CBOWCTB TOBapa, B OTHOLUEHMU
KOTOPOro 3aperucTpMpoBaHO HaMMeHOBaHWe MecTa NPOMCXOXAeHUS ToBapa.

Ecnu reorpaduyecknii oObeKT, HaVMeHOBaHME KOTOPOro 3asiBNSETCA B Ka4yecTBe HAMMEHOBaHUA MecTa
NPONCXOXAEHNST ToBapa, HaxoawuTcs 3a npegenamu Poccunckon ®Pepepauun, K 3asiBKe npunaraetcss LOKYMEHT,
NoATBEPXAAWMIA NpaBo 3asdABUTENs Ha 3asdBfieHHOe HauMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa B CTpaHe
NPOUCXOXAEeHNs ToBapa.

(n. 5 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asiBka Ha HauMeHoBaHWEe MeCTa NMPOUCXOXAEHNS ToBapa No4aeTCs Ha PYCCKOM A3bIKE.

[okymeHTbl, Nnpunaraemsle K 3asiBke, NPeAcTaBnAlTCa Ha PYCCKOM UMM OpYrom ssblke. Ecnn 3T OOKYMEHTbI
npegcTaeneHbl Ha ApYroM s3blKe, K 3asBKe npunaraeTca UX nepesof Ha pycckuin s3blk. [NepeBod Ha pycCKUM A3bIK
MOXeT ObITb NpeAcTaBneH 3asBUTENEM B TeHeHne ABYX MeCHALEB CO OHS HanpasneHus emy degeparnbHbiM OpraHoMm
WCMNOMHUTENBHOW BRAacTN MO UHTENNEKTyanbHOW COBCTBEHHOCTH YBEOOMITEHNSI O HEOBXOAUMOCTH BbINONTHEHWUS AHHOMO
TpeboBaHus.

7. TpeboBaHWsi K JOKYMEHTaM, COAEPXaLLMMCS B 3asiBKE HA HAUMEHOBaHWE MecTa MPOUCXOXOEHUS ToBapa WIu
npunaraemMbiM K HeW (OOKyMEHTbl 3asiBKW), yCTaHaBnuvBawTca denepanbHbiM OpraHoM WCMOMHUTENBHOW BRacTw,
OCYLLECTBMAILLIMM HOPMAaTMBHO-MPaABOBOE perynnpoBaHme B chepe MHTEeNMNeKTyansHOM COOCTBEHHOCTH.

8. [laTton nogayn 3asiBKM Ha HaMMeHOBaHME MecCTa MPOUCXOXAEHWS ToBapa CyYMTaeTcs AeHb MNOCTYMNMeHus B
dedeparnbHbI OpraH UCMOMHUTENbHOW BNACTN MO UHTENNEKTyarnbHOW COBCTBEHHOCTU JOKYMEHTOB, NPedyCMOTPEHHbIX
NyHKTOM 3 HaCTOsILLEN CTaTbM, @ €CNY YKa3aHHble JOKYMEHTbI NpeAcTaBeHbl He O4HOBPEMEHHO, - AeHb MOCTYMMeHns
nocriefHero JOKyMeHTa.

9. depepanbHbIi OpraH MWCMOSMIHUTENBHOW BIACTU MO MHTENNEKTyanbHOMW COOCTBEHHOCTM NyGnuKyeT B
odmumansHoM OlonneTteHe cBefeHWsi O MOAaHHbIX 3asiBKax Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHWs ToBapa, 3a
UCKIMIOYEHEM CBEAEHUN, cogep)allmx onncaHme ocobblix CBOWCTB ToBapa.

Mocne nybnukauun cBedeHMM O 3asiBke W [0 MPUHATUSA peLeHNs O rocyfapCTBEHHOM — perncrpaumm
HaVMEeHOBaHNs MecTa NPOUCXOXAEHUSA ToBapa U 0 NPefoCTaBNEHUN UCKITIYUTENBHOMO NpaBa Ha Takoe HauMeHoBaHWne
unn o6 oTkase B TrOCYOApPCTBEHHOW pervcTpauMM HaMMEHOBaHUS MecTa MNPOUCXOXOEeHUs ToBapa M (Mnu) B
NPefoCTaBNEHUN MUCKIIOYMTENBHOIO MNpaBa Ha Takoe HaumeHoBaHwve nwboe nuuo BnpaeBe npeacTtaBuTb B
denepanbHbii OpraH MUCMNOSIHATENbHOW BRAacTW MO MHTENneKTyanbHOW COO6CTBEHHOCTM obpalleHne B MUCbMEHHOM
dopme, cogepxallee A0BOAbl MPOTUB MNPEAOCTaBMEHUA NPaBOBOW OXpaHbl HAaMMEHOBAHMIO MeECTa MPOUCXOXAEHUS
ToBapa wnNM nNpoTMB MPeAoCTaBNEHUs WCKMYUTENbHOMO npaBa Ha WUCMOMb30BaHWE HaMMEHOBaHWs MecTa
NPOUCXOXAEeHNs1 ToBapa.

(n. 9 BBegeH denepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1523. OKkcnepTM3a 3asiBKM HAa HAMMEHOBaHNE MeCcTa NPOUNCXOXAEHMS ToBapa W BHECEHWE WU3MEHEHUN B
OOKYMEHTbI 3aABKU

1. 3KcnepTv|3a 3adABKM HA HaMMeHOBaHWe MecTa NPOUCXOoXOEeHUA ToBapa MNpoBOAUTCA q)e,qepaanuM opraHom
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WCMNOMHMTENBHOW BNACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMW.

3KcnepTr3a 3asBKM BKIIOYaeT hopmarbHyl0 3KCNepTU3y U aKCnepTudy 0O03Ha4YeHusl, 3asiBIEHHOrO B KayecTBe
HaVMeHOBaHUS MecTa NPOUCXOXAEHNs ToBapa (3asBNeHHOro 06o3HavYeHus).

2. B nepuwoa npoBeAeHWs IKCNepTU3bl 3asiBKM Ha HauMeHOBaHWE MecTa MPOUCXOXAEHWS ToBapa 3asiBUTElb
BNpaBe [0 NPUHATUA MO HEN peLleHUs AOMNOMHATb, YTOYHATD UMM UCNPaBNATL MaTepuansl 3asBKU.

Ecnu pononHutenbHble Matepuanbl M3MEHSIIOT 3asiBKy MO CyLWIeCTBY, 3TW MaTepuanbl He MpUHMMaloTCcs K
paccMOTPEHUIO 1 MOTYT BbITb OhOPMIIEHbI 3asiBUTENEM B Ka4eCTBE CaMOCTOATENbHOM 3asiBKU.

3. B nepuopg npoBeaeHns aKCnepTM3bl 3asiBKM HA HauMeHOBaHWE MecTa MPOUCXOXAEeHUa ToBapa deaepasibHbIin
OpraH WCMOMHUTENbHOW BMactu MO MWHTENnekTyanbHOMW COBCTBEHHOCTM BMpaBe 3anpocutb Yy 3asBuUTens
OOMONHUTENbHbIE MaTepuarnsl, 6e3 KOTOpbIX MPOBEAEHNE SKCNEPTU3bl HEBO3MOXHO.

JdononHutenbHble MaTepuanbsl AOMKHbI ObiTb NpeacTaBrneHbl 3asiBATENEM B TEYEHWE Tpex MecsLeB CO OHS
HanpaBneHus enepanbHbIM — OPraHoOM  UCMOSIHUTENbHOW  BMacTM MO WHTENMNEKTyanbHOW  COBCTBEHHOCTU
cooTBeTCTBYylOLEro 3anpoca. o xogaTancTBy 3asiBUTENS 3TOT CPOK MOXET ObITb NpoaneH He Ooree 4Yem Ha LWeCTb
MecsILEB NPV YCNOBUW, YTO XO4aTanCTBO MOCTYNUINO OO UCTEYEHMSI CpoKa MpeacTaBneHust oTBeTa Ha 3anpoc. Ecnum
3a8BUTENb HapyLwWi yKa3aHHbIA CPOK MMM OCTaBuN 3anpoc O AOMNOMHUTENbHbIX MaTepuanax 6e3 oTeBeTa, 3asiBka
Npu3HaeTcs OTO3BaHHOMW Ha OCHOBaHMU pelleHns deaepansHOro opraHa WCMOMHWUTENbHOW  BNactu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1524. dopmarbHas 3KCnepTm3a 3asiBKM Ha HAMMEHOBaHWE MecTa NPOVCXOXAEHUS ToBapa

1. dopmanbHas akcnepTM3a 3asiBKM Ha HaMMEHOBaHME MeCTa MPOUCXOXAEHUS ToBapa MPOBOAMTCA B TeyeHue
OBYX MecsiueB CO [OHS ee nogadn B beneparnbHblidi OpraH MCNOMHUTENBHOM BracT MO MHTENSeKTyanbHown
COOCTBEHHOCTMU.

2. B xoge nposeneHus cdopmanbHOM 3KCMEepPTU3bl 3asiBKM HA HauMeHOBaHMe MecTa NPOUCXOXOEeHUS ToBapa
NpoBeEpPSIeTCH Hanuyme HeoOXOAMMbIX JOKYMEHTOB 3asiBKW, @ TaKKe WX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHUSM.
Mo pesynbTaTtaM hopManbHOM 3KCNepTU3bl 3asiBka MPUHUMAETCS K PacCMOTPEHUID UNU MpUHMMaeTcs pelleHne o6
OTKa3e B NPUHATMM 3asiBKM K paccMmoTperuto. O pesynbTatax dhopMarnbHOM 3KCNepTu3bl yBeaoMrsieTcsl 3asBuTerb.

OpHOBpeMEHHO C yBEAOMISIEHMEM O MONOXUTENBHOM pe3yrnbTate (opManbHOM 3KCNEPTU3bl 3asiBKU 3asiBUTENO
coobLlaeTcs gaTa nogaym 3asiBkv, yCTaHOBIEHHAs B COOTBETCTBMU C NyHKTOM 8 cTaTtbmn 1522 HacTosiwero Kogekca.

CraTtbs 1525. OkcnepTtr3a 0603HaYeHNs, 3asiBNIEHHOrO B Ka4eCTBE HaMMEHOBaHNsI MecTa NPOUCXOXOeHNs1 ToBapa

1. Okcneptm3a 0003HAYeHMs!, 3asiBIEHHOr0O B KayecTBe HaMMEHOBaHWsi MecTa MNpPOUCXOXOEeHMs ToBapa
(akcnepTn3a 3asBreHHoro o603Ha4yeHusl), Ha COOTBETCTBME Takoro o6o3HayeHus TpeboBaHusM cTaTbn 1516
HacTtosiwero Kogekca npoBoanTCcs Mo 3asiBKE, NMPUHATON K pACCMOTPEHMIO B pe3ynbTaTe (hopMarnbHOM 3KCNepTU3bl.

B xoge npoBefeHust aKcnepTusbl 3asiBNEHHOTO 0003HayYeHMs MpPoBepsAeTCcs Takke ODOOCHOBaHHOCTb YKa3aHWs
MecTa npoucxoxaeHusi (npomssoacTea) ToBapa Ha Tepputopum Poccuiickon degepaumm.

Mo nNpUHATOM K pacCMOTPEHMIO 3asiBKe Ha NpPeAoCTaBlieHMEe MWCKNIYMTENbHOrO MpaBa Ha paHee
3aperucTpupoBaHHoOe HauMMeHOBaHWe MecTa MPOUCXOXOEHMS ToBapa MPOBOAMTCA 3KCMepTM3a  3asiBIEHHOro
0603Ha4YeHUs1 Ha ero cooTBeTCTBME TpeboBaHUSAM ab3aua TpeTbero NyHkTa 5 cratbn 1522 HacTosiwero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae nocTtynneHuns obpalleHuss B COOTBETCTBMM C MNyHKTOM 9 cTatbuM 1522 Hactosiwero Kopekca
cogepkalmecsi B HeM JOBOAbI YYMTBIBAKOTCS NPU 3KCNepTM3e 3asiBIEHHOro 0603HaYeHns.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. 1o NpUHATMSA peLleHns No pesynbTaTaMm 3KCnepTusbl 3asiBNieHHOro 0603Ha4YeHnss B criydae npegnonaraemoro
OTKa3a B rocyapCTBEHHOW perncrpauum HamMmeHoBaHUst MecTa MpPOUCXOXOEeHUs ToBapa M (M) B NpenocTaBieHum
WCKIMIOYUTENBHOIO NpaBa Ha Takoe HaMMeHOBaHWE 3asBMTENIO HAaNpaBnsaeTca yBEAOMIIEHNE B MUCbMEHHOW (hopMe O
pesyrnbTaTtax NPOBEPKM COOTBETCTBMSA 3asiBNEHHOro o06o3HaveHusa TpebosaHusm ctaTbm 1516 HacTodAwero Kogekca c
npeanoXXeHNem NpeacTaBUTb CBOM JOBOAbI OTHOCUTENBbHO MPUBEAEHHbLIX B YBEAOMIEHUM MOTMBOB. [10BOAbI 3asBUTENS
YYUTBIBAOTCA MpPU MPUHSATUMM peELleHUst Mo pesynbTaTtam 3KCMepTu3bl 3asiBNIEHHOr0 0003HaYeHUsl, €Criu  OHM
npefcTaeneHbl B TEYEHME LWECTU MECSILLEB CO AHSI HAaNpaBneHUs 3asBUTENIO YKa3aHHOro YBEAOMIIEHUS.

Cratbsa 1526. PelueHune, NpuMHATOE NO pe3ynbTataM 3KCnepTu3bl 3asBlIEHHOro 0603Ha4veHns

Mo pesynbTaTam SKCNEPTU3bl 3asiBNIEHHOrO0 0003HadeHust doegeparnbHbIl OpraH WMCMNONMHUTENIbHOM BnacTu no
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTU NPpUHUMaET pelleHne o FOCyp,apCTBeHHOVI pernctpaumm HammeHoBaHUA MecCTa
NPoOUCXoXOEeHUA ToBapa U 0O npeaocTtaBlieHUn UCKNMIYUTENbHOrNo npaBa Ha Takoe HaMMeHOBaHWe Uuinun o6 oTkase B
rocyJapCTBEHHON perncrpaumm HauMMeHOBaHWs MecTa MpPOMCXOXOeHua ToBapa W (Mnv) B npefocTaBrieHun
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UCKIIOYMTENBHOIO NpaBa Ha Takoe HaMeHOBaHMe.

Ecnm B 3asBKke Ha HauMMeHOBaHVWE MecTa TpPOWCXOXAEHWsI ToBapa WChpaluMBarnocb NpeaocTaBreHne
WCKMIOUYMTENBHOrO MNpaBa Ha paHee 3aperucTpuMpoBaHHOE HauMeHoBaHue, dedepanbHbiii opraH WUCMOMHUTENBHOM
BMACTW NPUHUMAET peLleHune o NpeaocTaBneHMn unm ob otTkase B NPeaoCTaBNeHNN TaKoro UCKMUYUTENBHOO Npasa.

Ctatba 1527. OT3bIB 3as9BKM Ha HaMMeHOBaHNE MecTa NPOUCXOXAEHNA ToBapa

3asBKka Ha HavMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa MOXeT ObiTb OTO3BaHa 3asBuTenem Ha nobom atane
€e paccMoTpeHus [0 BHeceHWss B [OCydapCTBEHHbIN peecTp HauMMeHOBaHWW CBedeHUMW O rocyAapCTBEHHOW
peructpaumM COOTBETCTBYIOLErO0 HaVMEHOBaHUA MecTa MpPOUCXOXOEHWs ToBapa W (Mnu) O npefocTaBreHun
NCKNIOYNTENBHOrO NpaBa Ha Takoe HauMeHOoBaHue.

Cratba 1528. OcnapvBaHMe pelUeHuii Mo 3asiBke Ha HauMMEeHOBaHMEe MecTa MPOUCXOXKAEHMs ToBapa.
BoccTtaHoBneHre NponyLeHHbIX CPOKOB

1. PeweHus cdegepanbHOro opraHa UCMOSTHUTENbHOW BNACTU MO UHTENNEKTyanbHOM cOBCTBEHHOCTH 06 OTKase B
NPUHATUUN 3a8BKNM HA HauMeEHOBaHME MecCTa MPOUCXOXOEHUs ToBapa K PacCMOTPEHUIO, O MPU3HAHUW TakoW 3asiBKU
OTO3BaHHOWN, a TaKKe peLLeHNst 3TOro opraHa, NPUHATbIE MO pe3ynbTaTaM 3KCMepPTU3bl 3asBNEHHOro 0003HaveHus (
ctaTbsa 1526), MoryT ObiTb OCMOPEHDbI 3asBMTENEM MYTEM NMogayvn BO3paxeHus B doefepanbHbil OpraH UCNOMHUTENBHON
BMNacCTW MO MHTENNEKTyanbHON COBCTBEHHOCTM B TEYEHUE YEThIPEX MECHALIEB CO OHS HanpaBfieHUss COOTBETCTBYIOLLENO
peLueHus.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

2. Cpok, npeaycMoTpeHHbIN NyHKTOM 3 cTatbn 1523 HacToswero Kogekca v nyHKTOM 1 HacTosien ctatbn ”
NPONyLLEHHbIA 3asiBUTENEM, MOXeT ObiTb BOCCTaHOBMEH eaepanbHbiM OpPraHoM WCMONHUTENbLHOW BRactu Mo
WHTENMEeKTyanbHOW COOCTBEHHOCTU MO XOOATaWCTBY 3asiBUTENS, MO4AHHOMY B TEYEHMEe LIeCTU MecsiueB CO AHS
NCTEYEHNS STOrO CPOKa, NMPW YCINOBUK, YTO 3asBUTENb YKAXXET NPUYMHbI, MO KOTOPbLIM He Obin cobnogeH Cpok.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XopaTtancTBO O BOCCTAHOBMEHMM MNPOMYLLEHHOro Ccpoka nojaeTcsa 3assutenem B denepanbHblid  opraH
NCMNOMHUTENBHOW BNAcTW MO UHTENNEKTYarbHOW COOCTBEHHOCTN O4HOBPEMEHHO C AOMOSIHUTENbHLIMU MaTepuanamu,
3anpoLLeHHbIMU B COOTBETCTBUMN C NYHKTOM 3 cTtaTbu 1523 HacToswero Kogekca, unu ¢ xogatanctsom O MNpoaneHuu
cpoka ux npeactaBneHus NnMbo OOHOBPEMEHHO C MoAadelrt BO3paXeHusi B dpedepasnbHbii OpraH WCMOMHUTENbHOW
BMAacTW NO MHTENMeKTyanbHOM COOCTBEHHOCTU Ha OCHOBaHWMM NMyHKTa 1 HAaCTOALEN CTaTbMy.

BoccTtaHoBneHne cpoka B COOTBETCTBMM C HaCTOSILLUM MYHKTOM OCYLLECTBIISIETCA Ha OCHOBaHUM peLUeHUus
denepanbHOro opraHa WCMOMHUTENBHOW BAACTU MO MHTENNeKTyanbHOW COOCTBEHHOCTM 00 OTMeHe pelueHust o
NPU3HaHUKN 3a8BKN OTO3BAHHOW U O BOCCTaHOBMNEHUW MPONYLLEHHOrO CpokKa.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Crartbsa 1529. Nopsgok rocygapCTBEHHOW perncTpaumm HaMMeHOBaHNs: MecTa MPOUCXOXAeHNs ToBapa

1. Ha ocHOBaHuMK peLueHuns, MPUHATOro No pesynbTaTtaM 3KCNepTu3bl 3asBreHHOro obosHayeHus (ctatbs 1526),
denepanbHbIi  OpraH  UCMOMHUTENbHOW  BNactM N0  WHTENMeKTyanbHOW  COOCTBEHHOCTM  OCyLlecTBnsAeT
rocyJapCTBEHHYIO perncTpauuio HauMeHOBaHMS MecCTa MNPOMCXOXAEHUs ToBapa B [ocyaapcTBEHHOM peecTpe
HanMeHOoBaHUN.

2. B TocygapcTBeHHbIN peecTp HaMMEHOBaHMKW BHOCHATCA HaMMEHOBaHME MecTa MpPOMCXOXOEeHus ToBapa,
cBegeHus o6 obnagatene ceBugeTenscTBa 06 MCKMIOYMTENBHOM MpaBe Ha HauMeHOBaHWEe MecTa MPOUCXOXKOEHMWS
TOBapa, ykasaHue u onucaHwe ocobbiXx CBOWCTB ToBapa, AN WHAMBUOyanusauuum KOTOpPOro 3aperncTpupoBaHo
HaMMeHOBaHVe MecTa NPOUCXOXAeHNA ToBapa, ApYyrne CBefeHns, OTHOCALLMECS K FOCYAapCTBEHHON perucrpaumm u
NPeLOCTaBMNEHNIO UCKITHOYMTENBHOIO NpaBa Ha HaVMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa, NPOASIEHMIO Cpoka
OEeVCcTBUS CBUOETENLCTBA, a Takke nocnefyroLlime n3MeHeHNst 3TUX CBEAEHNN.

Cratbsa 1530. Bbigada cBuagetenscTBa 06 WCKMIOYMTENBHOM MpaBe Ha HauMMeHOBaHWE MecTa MPOUCXOXOEHUS
ToBapa

1. CBMaOETENbCTBO 06 MCKMIOYMTENBHOM MpaBe Ha HaMMeHOBaHMe MecTa MPOMCXOXOEHUS ToBapa BbloaeTcs
heaeparnbHbIM OpraHOM UCTONHUTENBHO BACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU B TeYeHMe Mecsiua Co AHS
ynnaThl MOLUMMHbI 3@ BblAavy CBUAETENbCTBA 06 UCKIIOYNTENIbHOM MpaBe Ha HaMMeHOBaHMe MeCTa MPOMCXOXOEHMS
ToBapa.

Ecnn YKa3daHHaa nownnHa He YynnadeHa B YCTaHOBIIEHHOM nopdadke, Bbldada cCBUAeTeNnbCTBa He
OCyLLEeCTBNSETCS.
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(n. 1 B pea. PegepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma ceugeTenbcTBa 06 WCKMHOYMTENBHOM MpaBe Ha HaMMeHOBaHWEe MecTa MPOUCXOXOEHMS ToBapa MU
nepevyeHb YykasblBaeMblX B TaKOM CBWAETENbCTBE CBeAEHWI ycTaHaenuealoTcs  deaepanbHbiM — OpraHoMm
WCMNOSHMUTENBHOW BIacT, OCYLLUECTBASOWMM HOPMaTUBHO-NPABOBOE perynMpoBaHne B cdepe WHTENNeKTyanbHON
CoOCTBEHHOCTW.

Cratbs 1531. Cpok peicTBusi cBuaeTeNnbCcTBa 06 WUCKMIOYATENBHOM MpaBe Ha HauMeHoBaHMEe MecTa
MPOVCXOXAEHUS ToBapa

1. CBngeTenbCcTBO 06 MCKMOYUTENBHOM MpaBe Ha HAMMEHOBaHWE MeCcTa MNPOUCXOXAEHUA ToBapa AEWCTBYET B
TeYeHne JecATn neT Co AHA NoAaun 3asiBKM Ha HauMeHOBaHMe MecTa NPOMCXOXAeHUs ToBapa B defeparnbHblid opraH
WCMNOMHWTENBHOW BNAcTU MO UHTENNEKTYanbHOM COGCTBEHHOCTMW.

2. Cpok gencTBust cBugeTenscTBa 06 NCKMIOYNTENBHOM NpaBe Ha HaMMeHOBaHMEe MecTa MPOUCXOXAEHMS ToBapa
MoxeT ObITb NpoAneH Mo 3asBneHvto obnagartens ceugetensctea. K 3asBneHnio no unHvMumatvieBe npaBoobnagartens
npunaraeTcs 3aknoyeHne ynonHOMOYEHHOro opraHa o Tom, YTo obnagartenb CBMAETENbCTBA MPOM3BOAUT B rpaHULax
COOTBETCTBYIOLLEro reorpacuyeckoro obbekra Toap, obnagalwmi ykasaHHbIMM B [OCygapCTBEHHOM peecTpe
HaVMMeHOBaHUM ocobbiMM  cBorcTBamMu. Ecnu  3akntoyeHve yNnoMHOMOYEHHOro opraHa He  npeacTaBrieHo
npaBoobnagaTtenemM, deaepanbHbIi OpraH MWCMONHUTENbHOW BRacTM MO MHTEMMEKTyanbHOW COOCTBEHHOCTU
3anpaluvBaEeT 3aKIiYeHNE UM cogepXalnecs B HEM CBEAEHMS B YOJTHOMOYEHHOM OpraHe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWEHWN Takoro HaMMEHOBaHWs, KOTOpPOE $BMSIETCS HaMMeHoBaHMEM reorpadudeckoro obbekTa,
Haxogsweroca 3a npegenamu Poccuiickon ®epepauun, BMECTO 3akriOyeHusi, ykasaHHOro B abs3aue nepBom
HacTosiLLero nyHkTa, obnagatenb CBMAETENbCTBA NPEACTaBNSAET [OOKYMEHT, MOATBEPXOAIOWMIW ero npaBo Ha
HaVMEHOBaHNE MecCTa MPOUCXOXOEHUS TOBapa B CTpaHe MNPOUCXOXAEHWs ToBapa Ha AaTy nogadyn 3asiBNeHust o
NPOANEHUN CpoKa AENCTBUS CBUAETENBLCTBA.

3asBneHne 0 NpoAneHun cpoka AenCTBUsSI CBUOETENbCTBA NO4AETCHA B TeYEHMEe NOCMNEAHEro roga ero JencTBus.

Mo xogaTancTey obnagaTensa cBuageTensCTBa eMy MOXET ObITb NPEAOCTABNEHO LLECTb MECALEB MO UCTEYEHUU
CpoKa [eNcTBUA CBMAETENBCTBA AN18 Nogayn 3asBneHus 0 NpoAneHnn 3Toro Cpoka.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok OencTBUsl CBUAETENLCTBA NPOANEBAETCA KaXabI pa3 Ha OecAThb NeT.

3. 3anvcb 0 npoaneHMn cpoka AeNCTBUSA cBUaeTenbCTBa 06 UCKMIOYMTENBHOM MpPaBe Ha HauMEHOBaHME MecTa
NMPOUCXOXAEHNST ToBapa BHOCMTCA dyedeparnbHblM OpPraHOM MWCMOMHUTENBHOW BNacT MO UHTENNEeKTyanbHON
cobcTBEHHOCTM B [OCY[apCTBEHHbIN peEeCcTp HAMMEHOBaHUIN U yKa3aHHOE CBUOETENbCTBO.

Cratba 1532. BHeceHue u3MeHeHM B [OCyOapCTBEHHbLI peecTp HauMeHOBaHMM W CBUOETENbLCTBO 06
UCKIMIOYUTENBHOM NpaBe Ha HaMeHOBaHUE MeCTa NPOMCXOXAEHUS ToBapa

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. degepanbHbIN OpraH UCMONMHUTENBHON BNACcTW N0 UHTENMEKTyarnbHOW COBCTBEHHOCTU BHOCUT MO 3asiBNEHUIO
npasoobnapatens B [0OCyQapCTBEHHbIVi peecTp HavMEeHOBaHWA U CBMOETENbCTBO OO WUCKMIOYMTENbHOM MpaBe Ha
HaVMEHOBaHNE MecCTa MPOUCXOXOEHUST ToBapa W3MEHEHUS, OTHOCSALUMECS K TOCYLApCTBEHHOW pervcrpaumm
HaVMEHOBaHUS MecTa NPOVCXOXAEHUSA TOBapa U NPefoCTaBMEHNI0 UCKITIOYUTENBHOTO MpaBa Ha 3TO HauMMEHOBaHWe
(MyHKT 2 cTaTbn 1529), B TOM YMCNe K HAUMEHOBAHMIKO UM MMEHM NpaBoobnagaTtensi, ero MecTy HaxOXAEHWUS UIn
MECTY XUTeNbCTBa, agpecy ANA Nepenunucky, a Takke N3MeHeHus 4N UCNpaBreHnss O4eBUAHbIX U TEXHUYECKUX OLLNBOK.

2. K 3a9BneH10 0 BHECEHUM M3MEHEHUN B OnucaHue ocobbiX CBOWCTB ToBapa, B OTHOLUEHWM KOTOPOro
3aperncTpupoBaHoO HavMeHOBaHUe MecTa MPOUCXOXAEHWs ToBapa, Mo MHUUMaTMBe npaBoobnagaTens npunaraeTcs
3aKrnoYeHMe YNONTHOMOYEHHOTO OpraHa O TOM, YTO TaKMe W3MEHEHUS HE OKa3blBalT CYLLECTBEHHOrO BIUSHUSA Ha
ocobble cBoncTBa ToBapa. Ecnu 3aknioyeHne ynosTHOMOYEHHOIO OpraHa He NpeAcTaBneHo 3aaBuTeneM, defeparnbHbIi
OpraH UCMOMHUTENBHOW BNAacTW MO MHTENNEKTyannbHON COOCTBEHHOCTM 3anpaluvMBaeT 3aKiyeHe unn cogepxawmecs
B HEM CBeJeHUs B YNONHOMOYEHHOM OpraHe.

Cratbsa 1533. MNybnukauus ceegeHnin 0 rocygapCTBEHHON perncTpauum HauMeHOBaHWS MecTa MPOUCXOXOEHUS
TOoBapa

CBeaeHust, OTHOCSLLIMECS K TOCYyOapCTBEHHOW pernctpauum HammeHOBaHMS MecTa MPOUCXOXAEHWUs ToBapa W
NpeaoCTaBfiEHNO UCKMIOYUTENBHOIO MpaBa Ha Takoe HauMEHOBaHME M BHECEHHble B [OCyfapCTBEHHbIA peecTp
HaMMEeHOBaHUM B COOTBETCTBUM cO cTatbsaMm 1529 n 1532 HacTtoswero Kogekca, 3a WCKIMOYEHWEM CBeOeHUn,
copepalmx onncaHme ocobbix CBOMCTB ToBapa, NybnukytoTcs begepanbHbiM OpraHoM MCMONHUTENbHOW BRacTtu no
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WHTENNeKTyanbHOW CcOOCTBEHHOCTM B  oduvuManbHOM  OlonneTeHe He3aMegnuTeNnbHO MOCMe MX BHECEHUA B
"ocyaapcTBEHHLINM peecTp HaMMEHOBaHUN.

Cratbsa 1534. Peructpauns HaMMeHoOBaHUSA MecTa NPOUCXOXAEHNS ToBapa B MHOCTPaHHbIX rocyaapcTBax

1. Poccunckne topugmyeckme nuua u rpaxgaHe Poccuiickon ®depepaumm  BnpaBe  3apernctpupoBaTb
HaVMeHOBaHNe MecTa NPOUCXOXAEHUS TOBapa B MHOCTPAHHbIX rocygapcTBax

2. 3asiBKa Ha permcTpaumio HaMMeHOBaHUSA MecTa NPOUCXOXAEHNSI TOBapa B MHOCTPAHHOM FOCydapCTBE MOXET
ObITb NO4aHa nocrne rocyaapCTBEHHON perncTpaumm HaMMeHOBaHUSA MecTa NPOUCXOXAEHNS ToBapa U NpefocTaBneHns
UCKIMIOYNTENBHOIO NpaBa Ha Takoe HanMmeHoBaHue B Poccunckon ®egepauun.

4. MNpekpalleHne NpaBoBoi 0XpaHbl HAMMEHOBAHUA MecTa
MPOVCXOXAEHUS TOBapa U UCKIIOYUTENBHOIO Npasa
Ha HaVMeHOBaHWe MecTa NPOUCXOXKAEHNS ToBapa

Cratbsa 1535. OcHOBaHUA ocnapvBaHns U NPU3HAHWUA HEeOEeNCTBUTENbHLIM MNPefoCTaBleHnss NpaBoOBON OXpaHbl
HaVMEHOBaHMID MecTa NPOUCXOXAEHNS TOBapa U UCKIIOYUTENBHOrO NpaBa Ha Takoe HanMmeHoBaHue

1. OcnapvBaHve NpegoCTaBNeHUs NPaBOBON OXPaHbl HAMMEHOBAHMIO MecTa NPOUCXOXAEHMS ToBapa O3Ha4daet
ocnapvBaHue peleHus defeparnbHOro opraHa WCMOMHWUTENBHOW BriacTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTU O
rocyapCTBEHHOWN perncTpaumm HauMeHoBaHWsi MeCTa NPOUCXOXAEHMSI TOBapa U O NPeAoCTaBNeHNM UCKITYNTENBHOMO
npaea Ha Takoe HauMeHOoBaHMWE, a Takke Bblgaun BCEX CBMAETENbCTB 06 UCKNIOYUTENBHOM MNpaBe Ha HauMMeHoBaHue
MecCTa NPOUCXOXAEHMSI ToBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

OcnapviBaHve NpeaocTaBeHns NCKITYUTENBHOMO NpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMeHOBaHWEe MecTa
NMPOUCXOXAOEHNST ToBapa O3HayaeT OCMapuBaHUE pelIeHUs O MpegoCTaBfIEHUM WUCKIIOYUTENbHOrO MpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaAHNE MeCTa MPOUCXOXAEHNSI TOBapa U Bbldayn CBUMAETENbCTBA 00 MCKMIHYUTENBHOM
npaee Ha HaMeHOBaHWEe MecTa NPOUCXOXAEHMS ToBapa.

lMpusHaHMe npefoCTaBfeHUs MNpPaBOBOW  OXpaHbl HAMMEHOBaHMIO  MecTa MPOUCXOXAEHUs  ToBapa
HedeNCTBUTENbHbLIM BleYET OTMEHY PELLEHNS O rOCY4AapCTBEHHON PerMcTpaunm HauMeHoBaHUS MecTa NPOUCXOXOEHNS
ToBapa M O MpefoCTaBlEHNM WCKMIOYUTENBHOMO MNpaBa Ha Takoe HaMMeHOBaHWe, aHHynMpoBaHMEe 3anncu B
"ocyaapCTBEHHOM peecTpe HaMMEHOBaHWIA U BCEX CBMAETENbCTB 00 UCKMIOYNTENBHOM NpaBe Ha Takoe HavMEHOBaHWe.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpusHaHWe HepencTBUTENbHbIM NPESOCTABNEHUS UCKMIOYMTENBHOrO nNpaBa Ha paHee 3aperMcTpupoBaHHOE
HanMeHoBaHMe MecTa NPOUCXOXAEHUS ToOBapa BNnevyeT OTMEHY peLleHnst O NpeaoCTaBneHnM UCKIHYUTENbHOro npasa
Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBAHWE MecTa MPOUCXOXAEHUSI ToBapa, aHHynMpoBaHWe 3anucu B
[ocyOoapCTBEHHOM peecTpe HaMMEHOBaHUIW, a Takke CcBuAeTenbcTBa 00 WUCKMOYUTENBHOM MpaBe Ha 3To
HaVMeHOBaHwe.

2. NpepocTaBneHne NpaBoBOM OXpaHbl HAMMEHOBAHUIO MECTa MPOUCXOXOEHNSI TOBapa MOXET ObITb OCMOPEHO U
NpU3HaHO HeOencTBUTErNbHbIM B TEYEHME BCEro Cpoka OXpaHbl, ecrniv npaBoBasd OxpaHa Obina npegocTaBneHa C
HapyweHvem TpeboBaHuin HacTtoswero Kopekca. [lpegocTaBneHWe UCKNMIOYMTENBHOrO MpaBa Ha  paHee
3aperMcTpupoBaHHOE HaUMEHOBAHME MeCTa MPOMCXOXAEHUS ToBapa MOXET ObiTb OCMOPEHO W MPU3HaHO
HeOeNCTBUTENbHbLIM B TEYEHNE BCErO CpoKa AENCTBUSA CBUAETENBCTBA 00 UCKMIOYUTENBHOM NpaBe Ha HavMeHOBaHue
MecTa npoucxoxaeHust Toeapa (ctatbs 1531), ecnu ncknioumMTenbHOe npaBo ObiNO NPeaoCTaBeHO C HapylUeHUEM
TpeboBaHun HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-$3)

Ecnu ncnonb3oBaHMe HauMMEHOBaHUS MecTa MPOUCXOXAEHWs ToBapa CnocobHO BBeCTM noTpebutens B
3abnyxgeHne OTHOCUTENBHO TOBapa MM ero M3roTOBUTENS B CBSI3W C HAaNMM4YMEM TOBapHOro 3Haka, umetowlero bornee
paHHUIA MpUOpPUTET, MPEefOoCTaBliEHWE MNPaBOBOW OXpaHbl YKa3aHHOMY HAaMMEHOBAHUIO MOXET ObiTb OCMOPEHO U
NpU3HaHO HEAENCTBUTENbHLIM B TEYEHNE NATU NEeT ¢ Aatbl Nybnukauum cBefeHuin O rocydapCTBEHHOW perncrpaumu
HanMEeHOBaHMA MecTa NPONCXOXAEHMS ToBapa B odumumanbHOM GronneTeHe.

3. 3anHTepecoBaHHOE NNLIO MO OCHOBaHUAM, MPeayCMOTPEHHBIM MYHKTOM 2 HACTOSLEN CTaTbW, MOXET nogaTb
BO3paXkeHWe B dhefeparnbHbIi OpraH UCMOMNHUTENBHOW BNacTu MO UHTENNEKTYyanbHON COOCTBEHHOCTMW.

Cratbsa 1536. lNpekpallieHne NpaBOBOM OXpaHbl HAMMEHOBaAHUS MecTa MNPOUCXOXAEHMS ToBapa W OeNUCTBUSA
cBugeTenbcTBa 06 NCKITIOYMTENIBHOM MpaBe Ha Takoe HanMeHOBaHue

1. MNpaBoBas oxpaHa HaMMeHOBaHUS MecTa NPOUCXOXAEHMs ToBapa npekpallaeTcs B crydyae:
1) MCUE3HOBEHWSA XapaKTepHbIX AN AaHHOro reorpadnMyeckoro oGbekTa yCrnoBuii 1 HEBO3MOXHOCTM NMPOU3BOAMNTb
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ToBap, obnagarLun 0cobbiMU CBOMCTBaMMU, yKa3aHHbIMU B [OCydapCTBEHHOM peecTpe HavMEHOBaHUA B OTHOLUEHMM
[aHHOrO HaMMEHOBaHMWS MecTa NPOMCXOXAEHUS TOBapa;

2) npeKpaLleHus NpaBoOBOW OXpaHbl HAMMEHOBAHUSA MeCTa MPOUCXOXAEHUS ToBapa B CTpaHe MNPOUCXOXAEHUS
ToBapa.

(nn. 2 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [ewnctBue cBupeTensctBa 06 WUCKMIOYUTENBHOM MNpaBe Ha HaMMEHOBaHUE MecCTa MPOMCXOXOEHUS ToBapa
npekpalaeTcs B cny4ae:

1) yTpaTbl TOBapom, MpoM3BOAMMBIM oOOnagarteneM CBUOETENbCTBA, OCOObIX CBOWCTB, YKasaHHbIX B
"ocyaapCTBEHHOM peecTpe HaMMeHOBaHWA B OTHOLLEHUW AaHHOIo HaMMeHOBaHNS MecTa NMPOUCXOXKAEHMS TOBapa;

2) npekpaLleHus nNpaBoBON OXpPaHbl HAMMEHOBaHNS MeCTa NPOUCXOXAEHNS TOBapa Mo OCHOBAHWAM, yKa3aHHbIM B
NyHKTe 1 HacTosLLeln cTaTby;

3) npekpalleHus opUAMYECKOro nvua - npaBoobnagatensi, Unu perucTpauun npekpaweHns rpakgaHNHOM
OesATenbHOCTU B Ka4ecTBe MHAMBMAYaNbHOro NpeanpuHMMaTens - npaBoobnagartens, UM CMepTn Takoro rpaxaaHuHa;
(nn. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) nctedeHnsi cpoka JENCTBUSI CBMAETENLCTBA;

5) nopmaun obnagatenem cBuMAeTeNnbCTBa COOTBETCTBYIOLWLEro 3asBreHns B dedepanbHbll  OpraH
WCMONHUTENBHON BNacTy No UHTENIEKTYarnbHOW COOCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbLIM OPUANYECKAM NULIOM, UHOCTPAHHbLIM FPaXX4aHUHOM UIn NULoM 0e3 rpaxxgaHcTBa npasa
Ha AaHHOe HaMMeHOBaHME MeCTa NPOUCXOXAEHUSA TOBapa B CTpaHe NPOVCXOXAEHUSA ToBapa.

(nn. 6 BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. Jlloboe nunuo no ocHOBaHUAM, MPedyCMOTPEHHbIM MYHKTOM 1 1 nognyHkTamu 1 1 2 nyHKTa 2 HacToswewn
cTaTby, MOXeT nofaTtb B dpefepasnbHblil OpraH MCMOMHUTENbHOM BriacTM MO MHTENneKTyanbHOW COGCTBEHHOCTU
3asBfeHne O MpeKpalleHun nNpaBoOBOWN OXpaHbl HAVMEHOBaHUSA MecTa MPOUCXOXOEHUs ToBapa W OelcTBUS
CBUAOETENLCTBA UNWN CBUOETENLCTB 00 WCKMIOYMTENBHOM MpaBe Ha Takoe HauMeHOBaHME, a MO OCHOBAHUAM,
NpegyCMOTPEHHbIM MOAMYHKTaMu 3 1 6 NyHKTa 2 HACcTOSILEN CTaTbM, - O NPEeKpaLLeHn AeNCTBUS CBUAETENbCTBA WA
CBUAETENLCTB 06 NCKMYNTENBHOM NpaBe Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHNSI ToBapa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MpaBoBass oxpaHa HaMMEHOBaHWS MecTa MPOUCXOXOEeHMs ToBapa W OeucTeBMe cBuaeTenscTBa 00
UCKIMIOYNTENBHOM NpaBe Ha Takoe HauMeHOBaHue MpeKpallalTcs Ha OCHOBaHWM pelleHus eaepanbHOro opraHa
WCMNOMHMTENBHOW BNAcT MO UHTENNEKTYanbHOW COGCTBEHHOCTMW.

5. 3awmTa HaMmMeHoBaHNs MecTa NMPONCXOXOEHWS TOBapa
Cratbsa 1537. OTBETCTBEHHOCTL 3a HE3aKOHHOE MCMONb30BaHME HAMMEHOBaHUSA MecTa NPOUCXOXAEHMS ToBapa

1. TlNpaBoobnagaTtens BnpaBe TpeboBaTb U3bATUS U3 000POTA WM YHUUTOXKEHWUS 3a CYEeT HapylumTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YMNAKOBOK TOBApOB, HA KOTOPbIX pasMeLleHO He3aKoOHHO MCMorb3yemMoe
HaVMEHOBaHMEe MecTa MPOUCXOXKAEHWS TOoBapa WM CXOQHOE C HMM [O CTeneHn cmelweHus obosHadveHne. B Tex
cnydyasix, kKorga BBeLEHME TakMx TOBapoB B 0OOpPOT HeobGXoaMmo B OOLIECTBEHHbLIX WHTEpecax, npaBoobriagaTernb
BnpaBe TpeboBaTb yganeHus 3a cHeT HapyLumnTens ¢ KOHTpadaKkTHbIX TOBAPOB, 3TUKETOK, YNaKOBOK TOBAPOB HE3AKOHHO
UCNoNb3yemMoro HavMeHOBaHUSA MecTa MPOUCXOXOEHUS ToBapa WM CXOOAHOrO0 C HUM [0 CTeneHn CMelleHus
0603Ha4YeHUs.

2. MNpaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLMTENs BMECTO BO3MELLEeHMs YyObITKOB
BbINnaTbl KOMMEeHcaumm:

1) B pasmepe OT JecsaTu TbiCAY 4O NATU MUIINIMOHOB pybnen, onpegenseMoM Mo YCMOTPEHUIO cyga UCXOoas M3
Xapakrepa HapyLleHus:;

2) B [ABYKpaTHOM pa3mMepe CTOMMOCTM KOHTpadakTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHo
HanMeHoBaHMe MecTa NPOUCXOXAEeHUs ToBapa.

(nn. 2 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ilnuo, ucnonb3yrollee 3HaK OXpaHbl HAUMEHOBaHUS MeCTa MPOUCXOXAEHWUS ToBapa MO OTHOLIEHUIO K He
3apernctpuposaHHomy B Poccuiickorn degepauMmM HauMEHOBaHMKD MeCTa MPOMCXOXOEHWs ToBapa, HeceT
OTBETCTBEHHOCTb B NOpsAAKe, NpegyCMOTPEHHOM 3aKkoHoAaTensCcTBoM Poccuickon degepaumn.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha KoMmmep4yeckoe 0603HavYeHne
Cratbsa 1538. Kommepueckoe 0603HaveHne

1. }Opvl/:l,wqecme nnuda, ocyulecTendaowme npeanpmHMMaTerbCKyto AeATENTbHOCTb (B TOM 4Yncne Hekommep4eckmne
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opraHv3aumu, KOTOpbliM NPaBO Ha OCYLLECTBIIEHNE TakoW AeATeNlbHOCTU NPeaoCTaBNeHO B COOTBETCTBUM C 3aKOHOM MX
yypeanTenbHbIMM  OOKyMEHTaMu), a Takke uWHAMBMAYyamnbHble MNpeanpuHMUMaTtend MOryT WCnonb3oBaTb AN
WHAVBMOyanusaumMn npuHagnexawmx WM TOProBblX, MPOMBLIWMEHHbLIX W Apyrux npeanpusatun  (ctatba  132)
KoMMepyeckne obo3HauveHus, He aBnawmecs MUPMEHHBIMA HaUMEHOBAHUAMW U He noanexawme obasaTenoHomy
BKITIOMEHUIO B ydpeauTenbHble JOKYMEHTbI M eQNHBIN rOCyAapCTBEHHbIV PEECTP IPpUaNYECKUX nuL.

2. Kommepueckoe 0603HayeHMe MOXET WUCMoNnb3oBaTbCcs npaBoobnagareneM Ans WHAMBUAYanu3auum OJHOro
WNW HeCKONMbKUX npeanpuatuini. [Ona  uvHAMBMAOyanusauum OOHOrO  NpeanpuaTMs  He  MOryT  OAHOBPEMEHHO
ncnonb3oBaTbcs ABa 1 bonee KOMMepYeckux 0603HavYeHus.

Cratbsa 1539. UckntoumTensHoe npaBo Ha koMMepyeckoe obo3HaveHne

1. NpaBoobnagaTento NPUHAANEXUT UCKITIOYMTENBHOE NPaBO WCMOMb30BaHUSA KOMMEPYECKOro obo3HayveHust B
KayecTBe CpeAcTBa WHAMBMAyanu3aLuun MpUHaAnexawlero emy npegnpustus nobbiM He NPOTUBOPEYaLLMM 3aKOHY
Crnocobom (MCKMUNTENBHOE NPAaBO HA KOMMep4Yeckoe 0603HavYeHne), B TOM 4YUCIie MyTEM YKa3aHUA KOMMEPYECKOro
0003HaveHus Ha BbiBeCKax, 6naHkax, B cHeTax U Ha MHOW JOKyMEHTauun, B OObABMNEHMSIX N pekraMe, Ha ToBapax Wnu
nX ynakoBkax, B cetu "UHTepHeT", ecnu Takoe obo3HaveHne obrnagaet AOCTaTOMHBIMY pa3nnuuTenbHbIMM NPU3HaKamMm
n ero ynotpebneHve npaBooOnagaTeneMm Ans WMHAMBMOYyanu3auMuM CBOEro nNpeanpuaTust SIBNSeTCs W3BECTHbIM B
npegenax onpeneneHHon TeEppUTOpPUN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. He ponyckaeTcsi WCNONb30OBaHWE KOMMepYeckoro o603HayeHusi, CcrnocobHoro BBECTM B 3abnyxaeHue
OTHOCUTENBbHO NPUHAASIEXXHOCTU NPEAnpPUATUS OMpeneneHHoOMY fnuly, B 4YacTHOCTM 0603HayeHusl, CXOOHOro Ao
CcTeneHn cMeLleHust ¢ PUPMEHHbIM HaMMeHOBaHMEM, TOBapPHbLIM 3HAKOM UIN 3aLLULLEHHBIM UCKITHOYMTENBHBIM NPaBOM
KOMMepyecknMm obo3HayeHVeM, npuHagnexawium Apyromy nuuy, y KOTOpPOro COOTBETCTBYIOLLEE WCKNoYUTeNbHOe
NpaBoO BO3HMKIIO paHee.

3. Nnuo, HapywuBlWee npaBuna nNyHKkTa 2 HacToslen cTaTtbW, 006s3aHO no TpeboBaHMIO MpaBoobGnagartens
NpekpaTuUTb UCMOMb30BaHNE KOMMEPYECKOr0 0003HAYeHMS 1 BO3MECTUTb NpaBoobnagartento NnpuyMHeHHbIe YObITKM.

4. NckntountenbHoe NpaBo Ha KOMMep4yeckoe 0603HaYeHNEe MOXET NEepenTn K Apyromy nvuy (B TOM 4ucre no
[0roBopy, B Nopsiike YHMBEpCanbHOro npaBonpeemMcTsa 1 No MHbIM OCHOBAHWSM, YCTAHOBMEHHbIM 3aKOHOM) TOMbKO B
cocTaBe NpeanpusaTusl, Anst UHAMBUAyanuaaumm KOToporo Takoe 0603Ha4YeHMe NCMONb3yeTCs.

Ecnu kommepdeckoe 0003Ha4yeHue ucnonb3dyetcs npasoobnagartenem Ans WHAMBMAYanNM3auum HECKOSbKUX
NpeanpuUsTUA, NePEXO] K APYromy fMLy UCKITIOYMTENBHOMO NpaBa Ha KoMMepyeckoe 0603HavYeHne B COCTaBe O4HOTO U3
NpeanpusTUA  NywaeT npaBoobnagartens mnpaBa WUCMNOMb30OBaHWS 3TOrO0  KOMMEpPYECKoro 0003HadyeHus Ans
WHOVMBUOYyann3aLumm octanbHbIX ero NpeanpusiTui.

5. MNpaBoobGnagaten, MoOXeT MNpPeaoCTaBUTb APYromMy mnuly npaBO MCMOMb30BaHUA CBOEr0 KOMMEpPYECKOro
0603HavYeHUs1 B NOpsiAKE U Ha YCNOBUSIX, KOTOpblE NPeayCMOTPEHbLI JOFOBOPOM apeHabl npeanpuaTtus (ctatbs 656) unm
[OroBOpoM KoMMepyeckon koHueccumn (ctaTtbs 1027).

Cratbs 1540. [leicTBME UCKITHOYMNTENBHOMO NpaBa Ha KOMMepYeckoe 00o3HavYeHne

1. Ha tepputopun Poccuinckon ®efepaumm OenNcTByeT UCKMIOYNTENBHOE NPaBo Ha KoMMepyeckoe 0603HayeHue,
ucnonb3dyemoe Ans uHavsuayanusaumu npeanpusaTns, Haxogsuerocs Ha Tepputopum Poccuinckon ®egepaumu.

2. WcknounTtenbHoe nNpaBo Ha KoMMepueckoe oOoO3HauveHue npekpallaeTcs, ecnu npaBoobnagatenb He
NCMnonb3yeT ero HenpepbIBHO B TeYeHne roaa.

Cratbsa 1541. CooTHOLLEHME NpaBa Ha kKoMMepYyeckoe 0603HayYeHne ¢ npaBamn Ha PUPMEHHOE HauMeHOBaHNE U
TOBapHbIN 3HAK

1. WcknountenbHoe npaBo Ha KoMMepyeckoe oOo03HayeHve, Bkrovawowee GUPMEHHOE HaMMeEHOBaHUe
npaBoobnagaTens Unn oTAenbHble ero 3fIeMEHTbI, BO3HUKAET U AEACTBYET HE3AaBMCMMO OT UCKITHOYMTENBHOMO NpaBa Ha
dMpMEHHOE HaUMeHOBaHMe.

2. KommepquKoe obo3HauyeHne nnu oTAelbHble 3N1eMEeHTbl 3TOro HauMeHOBaHuA MOryTt ObITb UCMNONb30BaHbI
npasoobnagartenem B NpuMHagnexaliem eMmy ToBapHoM 3Hake. Kommepyeckoe 0603HayYeHne, BKITIOYEHHOE B TOBAPHbIN
3HaK, OXpaHseTCs He3aBMCUMO OT OXpaHbl TOBAPHOMO 3HakKa.

nasa 77. MPABO UCMNOJIb3OBAHUA PE3YIIbTATOB WHTENNEKTYANBHON
OEATENbHOCTU B COCTABE EOUHOWU TEXHONOI NN

Crtatbs 1542. [paBo Ha TEXHONOMNIO

1. EOUHON TexHomormew B CMbICMe HACTOsLWeW rnaBbl NPU3HAETCH BbIPAXEHHbIN B OOBLEKTMBHOM opme
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pes3ynbTaT Hay4YHO-TEXHUYECKOW OEeATENbHOCTU, KOTOPbIA BKMAKYAET B TOM MMM WMHOM COYETaHMM K300peTeHus,
nonesHble MOAENN, MpPOMbIWSEHHbIE 0Opa3subl, nporpammbl ansg OBM wnu gpyrue pesynbTaTtbl UHTENNEKTYarlbHON
OeATenbHOCTU, Nnoasiexallme npaBoBOM OXpaHe B COOTBETCTBUM C NpaBuiiaMy HaCcTOSLEro pasgena, U MOXeT CIyXUTb
TEXHOMNOrMYEeCKON OCHOBOW ONpeaeneHHON NpakTuYeckon eaTeNbHOCTU B rPaXaaHCKon Unn BOEHHON cdepe (eguHas
TexHonorus).

B coctaB eguHOM TEXHOMOrMM MOTYT BXOOUTb Takke pe3ynbTaTbl WHTENNEKTYanbHON [OESATENbHOCTU, He
noanexatine nNpaBoBOM OXpaHe Ha OCHOBaHUW MpaBWUIT HACTOSILLEro pasgena, B TOM YUCIE TEeXHUYECKME AaHHble,
apyras nHgpopmaums.

2. NcknrounTtenbHble NpaBa Ha pes3ynbTaTbl MHTENNEKTYarnbHON OeATENbHOCTU, KOTOpble BXOOAT B COCTaB €ANHOM
TEXHOMOrMu1, NPU3HaTCA U NoAnexaT 3allMTe B COOTBETCTBMU C NpaBuiammn Hactoswero Kogekca.

3. MpaBo ucnonb3oBaTb pe3ynbTaThl MHTENNEKTyanbHOW AEATEeNbHOCTU B COCTaBe €OWHOW TEeXHOMOrMuM Kak B
COCTaBe CINOXHOro obbekta (ctatbst 1240) NpuMHaONeXvT nuuy, OpraHUM3OBaBLUEMY CO3[aHUE €AMHOW TEXHONOrnu
(MpaBo Ha TEXHOMOrMID) Ha OCHOBAaHWM [OrOBOPOB C 06nagatensiMvM WCKMYUTENbHLIX MpaB Ha pesynbTaThl
WHTENNEKTyanbHOM OeATENbHOCTU, BXOASLIME B COCTaB €OUHOW TexHosrormu. B coctaB eguHOM TexHonormm Moryt
BXOOUTb TaKkKe OXpaHsieMble pe3ynbTaTbl WHTENMEKTyanbHOW AEeATEeNbHOCTW, CO34aHHble CaMuMM  fLIOM,
OpraHn3oBaBLLMM €€ CO3aaHue.

CtaTba 1543. Chepa npumeHeHns npasun o npaBe Ha TEXHOMNOMNI

MpaBuna HacTosiLLEN rMmaBbl NPUMEHSIIOTCS K OTHOLLEHWUSIM, CBA3aHHbIM C MPABOM Ha TEXHOJOMMIO FPaXkaaHCKOro,
BOEHHOro, chneuuanbHOro WNM ABOWHOTMO HasHayeHUsl, CO34aHHYl0 3a CYeT WNM € MNpUBREYEHWEM CpeacTB
degepansHoro 6iogxeTta nnbo BrogxkeToB cybbekToB Poccuinckon Pegepaumu, BbigensemMblx And onnatbl paboTt no
rocygapCTBEHHbIM KOHTpakTam, Mo ApyrMM Aorosopam, Ans oMHaHCUMpPOBaHMSA MO cMeTaM OOXOAOB M pacxogoB, a
Takke B Buae cyocmaomn.

YkasaHHble npaBunia He NPUMEHSIIOTCS K OTHOLLEHNSAM, BO3HUKAKOLWMM NMPU CO30aHUN eQUHOWM TEXHOSOMMM 3a cYeT
unu c npueneveHnem cpeacTtB depepanbHoro Owmketra nmnbo GrogkeToB cybbekToB Poccuiickon Pepepauumn Ha
BO3Me3HOM OCHOBE B (hopMe DHmKEeTHOro KpeaunTa.

CraTba 1544. I'IpaBo nnua, opraHn3oBaslLUEero co3gaHue €ONHOWN TEXHONMOMMKN, Ha UCNONb30BaHME BXOOSALWNX B €€
COCTaB pe3ylnbTaTtoB MHTeﬂﬂeKTyaﬂbHOVI OeATeNnbHOCTU

1. Jluyy, opraHnsoBaBsLLEMY CO30aHME €ANHON TEXHONOMMKU 3a CHET UNKU C NpUBNeYeHneM cpeacTB deaepasnibHOro
Oopxketa mnm Owpxeta cybbekta Poccuinckon degepaumm (MCNOMHUTENIO), NPUHAOMEXUT NPaBO Ha CO3[aHHYH
TEXHOMOrMIO, 32 UCKNIYEHMEM CRnyyaeB, Korga 3TO MpaBO B COOTBETCTBUM C MyHKTOM 1 cTatbm 1546 HacToswiero
Kogekca npuHagnexut Poccunckon ®epepaummn nnm cydobekty Poccuiickon degepaumn.

2. Jluuo, KOTOpPOMY B COOTBETCTBUM C MYHKTOM 1 HacToslen cTaTbM NPUHAONEXUT MpaBO Ha TEXHOMOruio,
006513aHO He3ameaNUTENbLHO NPUHMMAaTh NPeAYCMOTPEHHbIE 3akoHodaTenbcTBom Poccuiickon ®epepauumn mepbl ans
NPU3HaHUA 3a HAM 1 NOMYyYeHUs NpaB Ha pe3ynbTaThl UHTENNEKTYanbHON AeATENbHOCTU, BXOASALWME B COCTaB eduHON
TexHonorm (nogaBaTb 3asiBKM Ha Bblga4dy MNATEeHTOB, Ha T[OCYO4APCTBEHHYKD pPeructpauuio  pesynbtaToB
WHTENNEKTYyanbHON AeATENbHOCTU, BBOOUTb B OTHOLLEHMM COOTBETCTBYIOLLEN MH(POPMaLIMM PEXUM COXPaHEHUS TaliHbI,
3aknoyaTtb 4OroBopbl 06 OTYYXXOEHWMM WCKMYUTENbHLIX MpaB W JIMLEH3WOHHbIE [OOroBOpbl C ob6ragatensmu
UCKINIOYNTENBHBIX NPaB Ha COOTBETCTBYWOLIME pe3ynbTaTbl WMHTEMNMNEKTyanbHON OeATenbHOCTU, BXOAsLMe B COCTaB
€0VHOW TEXHOMOIK, N NPUHMMAaTb MHbIE NOAOOHbIE MEPbI), ECNN Takne Mepbl He ObIMM NPUMHATBEI 4O WM B Mpouecce
CO3[1aH1sa TEXHONOrNN.

3. B cnyvasx, korga Hactosiwmun Kogekc gonyckaeT pasnuyHble crnocoObl MpaBOBOWM OXpaHbl pe3ynbTaToB
WHTENNEKTYyanbHON eATENbHOCTU, BXOASLMNX B COCTAB €OUHON TEXHOMNOMNU, NNLLI0, KOTOPOMY MNPUHAANEXMT NpaBo Ha
TEXHOSOrMI, BbliOMpaeT TOT cnoco® npaBoOBOM OXpaHbl, KOTOPbIi B HaubomnblUe CTEeNeHNn COOTBETCTBYET €ro
MHTEpecam 1 obecneynBaeT NPaKTUYECKOE NPUMEHEHUE €OMHOW TEXHOMOMMN.

Cratbsa 1545. O653aHHOCTb MPAKTUYECKOrO NPUMEHEHMUST €OUHOWN TEXHOOrMmn

1. Jlnuo, koTOpOMy B COOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca npuHagnexuT npaBo Ha TEXHOMOruio,
06513aHO OCYLLECTBNATL €€ NpakTuieckoe NpuMeHeHue (BHeapeHue).

Takyto xe 06s3aHHOCTb HeceT Nnboe NMuUo, KOTOPOMY MnepefaeTcss UM K KOTOPOMY NepexoguT 3TO NpaBo B
COOTBETCTBMM C NpaBunamu HacTosero Kogekca.

2. CogepxxaHne 06A3aHHOCTW BHEOPEHWS TEXHOMOrMW, CPOKW, APYrne YCroBMSA M MOPSAOK MCMOMHEHUS 3TOW
0653aHHOCTM, NOCNEeACTBMS ee HEMCNOMHEHUS 1 YCIOBUS NpekpalleHns onpegenstoTtces [NpasutensctsoMm Poccuiickon
depepaumu.
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Cratbsa 1546. NpaBa Poccunckon Pegepaumm n cydbektoB Poccuiickon ®egepauum Ha TEXHONOTMIO

1. NpaBoO Ha TEXHOMOrMI, CO34AHHYI 3a CHET UNM C NpUBIEYEHUEM CpeacTB deaepanbHoro 6GrogxkeTa,
npuHagnexut Poccunckon ®epepaumnu B cnyyasx, korga:

1) egvHasi TeXHONOrMs HENOCPEeACTBEHHO CBsi3aHa C obecneveHneM 06OpOHbI M GesonacHocTn Poccuiickom
denepaumnu;

2) Poccuiickas Pepepaums OO cO3gaHWs e€OMHOW TEXHOMOrMM wnM B MNOcnedyllweM MpuHana Ha cebs
uHaHcupoBaHve paboT No AOBEAEHNIO €AMHON TEXHOMOMMW OO CTaauy NPaKkTUYECKOro NpMMEHeEHMS;

3) ncnonHuTenb He obecneyunn 4O UCTEYEHUsT LUECTU MECALEB MOCME OKOHYaHMs paboT No co3gaHui eauHowm
TEXHOJOrMM CoBepLUEHNE BCEX AENCTBUIA, HEOBXOOANMbIX ANt NPU3HAHMSA 32 HAM UM NPUOBPETEHUS UCKITHOYMTENBHbIX
npaB Ha pe3ynbTaTbl UHTENNEKTYaNbHON OEeATENbHOCTU, KOTOPbIE BXOOAT B COCTaB TEXHOMOMN.

2. lMpaBo Ha TEXHOMOrNIO, CO34aHHYI0 32 CYET UM C MNPUBIIEYEHNEM CpeacTB Owoaxeta cybbekta Poccuickon
depepaumun, NnpuHagnexuT cyobekTy Poccuickon ®enepauun B criyyasix, koraa:

1) cybbekT Poccuiickon ®egepauum 0o co3gaHus eamHOM TEXHONMOrMKU Unu B MOCreaytolemM MNpuHSN Ha cebs
uHaHcupoBaHue paboT No AOBEOEHUIO TEXHONOMMN A0 CTaaun NPakTUYECKOro NpUMEHeEHS;

2) ncnonHutenb He obecneynn 40 UCTEYEHNS LWEeCTU MeCHALEB MOCne OKOHYaHWs paboT no co3gaHuio eanHon
TEXHOJOrMM COBEpPLUEHNE BCEX AENCTBUIA, HEOBXOOANMbIX ANst NPU3HAHWSA 3a HAM UM NPUOBPETEHUS UCKITHOYUTENBHBIX
npaB Ha pe3ynbTaTbl UHTENNEKTYanbHON OEATENbHOCTU, KOTOPbIE BXOOAT B COCTaB TEXHOMOMMN.

3. B cniyyasix, korga B cCOOTBETCTBMM C NMyHKTamMy 1 1 2 HAcTOSILLEN CTaTbM NPABO HA TEXHOMOMMIO NPUHALEXUT
Poccuiickon ®epepaumnm unm cyobekty Poccunckon ®egepaumn, ncnonHutens obs3aH B COOTBETCTBUM C MYHKTOM 2
ctatbu 1544 HacTosiwero Kogekca NpuHSTL Mepbl NS NPU3HaHNUS 3@ HAM M MONYyYeHUs NpaB Ha COOTBETCTBYLLME
pe3ynbTaTbl UHTENNEKTyanbHOM AeATenbHOCTM ANst NocneayoLen nepegaym aTux npaB CooTBETCTBEHHO Poccuiickon
depepaummn n cyobekty Poccuiickon ®egepaumn.

4. YnpaBneHue NpaBoM Ha TEXHOMOIMI, NpuHaanexawmum Poccuickon ®efepanmm, oCcyLeCcTBNAETCA B NOPSAKE,
onpeaensiemom lMNpasutensctesom Poccuinckon degepauumn.

YnpaeneHvne npaBom Ha TEXHOSOMMIO, NpuHagnexawmum cyobekty Poccunckon degepaumm, OCyLleCTBNSAETCS B
nopsiake, onpeaensgemMom opraHamm UCMOSHUTENBHOW BNAacT! COOTBETCTBYHOLLEro cybbekta Poccuinckon degepaumm.

5. PacnopsikeHne npaBoM Ha TeXHOMOruio, NnpuHagnexawmum Poccunckon ®egepaummn unmn cydbekty Poccumnckon
depepaumu, ocyllecTBNsAeTca ¢ cobniogeHemM NpaBusl HaCToSLWEro pasgena.

OcCOBGEHHOCTM  pacrnopsikeHUss MNpPaBOM Ha TexXHomnoruwo, npuHagnexawum  Poccuiickon — ®eaepauun,
ONpefensaTCs 3akoHOM O nepefade dedeparnbHbIX TEXHOOMNA.

Cratbs 1547. OTuyxgeHve npaBa Ha TEXHOMOruo, npuHagnexawero Poccunckon degepaumm nnm cyobeEKTY
Poccuinckon ®epepauun

1. B cnyyasax, npedycMOTpeHHbIX nognyHkTammn 2 1 3 nyHkTa 1 1 nyHKToMm 2 ctaTbn 1546 HacTodwero Kopekca,
He nosgHee Yem MO UCTEYEHWMM LLIEeCTU MecdAUeB CO AHA nonydeHus Poccuiickon Pepepaumen unm cyGbekTom
Poccuiickon ®epepaumm npaB Ha pesynbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTN, HeobXxoauMbIX AN MpakTU4eCKoro
NCNoNb30BaHUA 3TUX Pe3ynbTaToB B COCTABE €AMHOM TEXHOMOrMK, NpaBO Ha TEXHOSOTUI0 OOIMKHO ObiTb OTYYXOEHO
nuuy, 3anHTEPECOBaHHOMY BO BHEAPEHWM TEXHOMOorMM 1 obnajatolemy pearnbHbiMA BO3MOXHOCTAMU AONsA  ee
BHeOpeHMs.

B cnyuvae, npegycmoTpeHHoM noanyHkTom 1 nyHkTa 1 ctatbn 1546 HacToswero Kogekca, npaBo Ha TEXHOMOruio
OOMKHO ObITb OTYYXAEHO NULy, 3aMHTEPECOBAaHHOMY BO BHEAPEHWM TexHonoruu u obnagawwemy peanbHbIMM
BO3MOXHOCTAMW ONS1 €e BHeAPeHWsl, He3amennuTernbHO nocrne Toro, kak Poccuiickas ®egepaumss  ytpatut
HeobXo04MMOCTb COXpaHEHUS 3TUX NpaB 3a COOOMN.

2. OtuyxgeHue Poccuiickon depepaumen unn cybbektom Poccuickon Pefepaumm npaBa Ha TEXHOMOMMIO
TPeTbUM NLLAM OCYLLIECTBNSETCS MO 0bLLeMy npaBuily BO3ME34HO Mo pe3ynbTaTtam NpoBeAeHUs! KOHKypca.

B cnyyae HeBO3MOXHOCTM OTHYXXAeHUS npuHagnexailero Poccuiickon ®epepauum mnm cybwekty Poccuiickon
depnepalmm npaBa Ha TEXHONOMMIO Ha KOHKYPCHOW OCHOBE Takoe npaBO nepefaeTcs Mo pesynbTatam nposefeHus
ayKumoHa.

Mopsgok NMpoBedeHus KOHKypca MMM aykuMoHa Ha oTtyyxaeHune Poccunckon ®depepaumen mnn cybbektamm
Poccuiickon ®epepaunn npasa Ha TEXHOMOrMIO, a Takke BO3MOXHbIE CriyyauM M nopsgok nepegadm  Poccuiickon
depepaumen nnn cybvektamum Poccuiickon ®Pegepauum npaBa Ha TexHonorMio 6e3 npoBedeHMst KOHKypca wnu
ayKLMOHa onpeaensoTcs 3aKOHOM O nepefade TEXHOMOMMM.

3. MpenmyliecTBEHHOE MpaBO Ha 3aknyeHve ¢ Poccuinickon ®depepaument unu cybobekTtom Poccuickomn
depnepaumm goroBopa o NpUobpeTeHNM NMpaBa Ha TEXHONOTMI MMEET MPU MPOYUX PaBHbIX YCITOBUSAX WUCMOSTHUTEND,
KOTOpPbIM ObINTO OPraHN30BaHO CO34aHMe PesynbTaToB MHTENNEKTyanbHOM AEeATENbHOCTU, BXOOSALWMNX B COCTaB e4uHON
TEXHOIOINN.
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”
ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [llaTa coxpaHerus: 27.06.2017

CraTtbsa 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOIOTUIO

1. MNpaBo Ha TexHomorui npegocTaBnaeTcss 0e3BO3ME3OHO B Chny4vasx, NPedyCMOTPEHHbIX cTtatben 1544 n
nyHkTom 3 ctaTtbn 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHOMOIMI0 OTHY>KAaeTcs No JOroBOpy, B TOM 4YUCRE MO pesynbTatam KOHKypca
UK ayKLMOHa, pa3mep, YCINOBUS 1 MOPSIAOK BbiMMaTbl BO3HArpaXaeHusi 3a 37O NpaBo OnNpefensiioTcs cornalleHneM
CTOPOH.

3. B cniyyasix, koraa BHeApeHne TEXHOMOMMM UMEET BaXXHOE COLMAanbHO-3KOHOMUYECKOE 3HayeHe nnbo BakHOe
3Ha4eHue onst 06opoHbl MM BesonacHoctTn Poccuiickon Pepepauuun, a pasmep 3aTpaT Ha ee BHeapeHue penaet
9KOHOMMYECKN HeddPEeKTMBHbIM BO3ME3AHOE MNpuobpeTeHne npaBa Ha TEXHONOru, nepefada npaBa Ha Takylo
TexHonormto Poccuiickon depepaumert, cydbektom Poccuiickon Pegepauum Mnv - MHbIM - NpaBoobnagartenem,
Nnony4YmMBLUMMW COOTBETCTBYIOLLEE NMpaBo Oe3BO3Me3QHO, TakKe MOXET OcyllecTBnsATbCs O6e3Bo3amesgHo. Cnyyawm, B
KOTOpbIX gonyckaeTca 6e3Bo3me3gHas nepefada npaea Ha TexHonoruo, onpeaenstTca NpasutensctBoMm Poccuinckon
depepauuun.

CraTtbsa 1549. NpaBo Ha TEXHONOMNI0, NpMHaANexaLlee COBMECTHO HECKOMNbKUM fuLam

1. NpaBo Ha TEXHOMNOINI0, CO34aHHYI0 C MpUBMEYeHMeM OHOXKETHbIX CPEeACTB U CPeACTB OPYrNX WMHBECTOPOB,
MOXeT npuHagnexatb opHoBpemeHHO Poccuinckon ®epepaunn, cyobekty Poccuiickon ®Pepepaumun, apyrum
WHBECTOpPaM MpoeKkTa, B pe3ynbTaTe OCYLECTBMIEHNST KOTOPOro CO34aHa TEeXHONOorusl, WCMONHUTEN0 U UHbIM
npaesoobnagaTtensam.

2. Ecnun npaBo Ha TEXHOMOrMIO NPUHAANEXUT HECKOMNBKUM NML@M, OHM OCYLLIECTBIISAOT 3TO NPaBO COBMECTHO.

PacnopsxeHne npaBoOM Ha TEXHOMOIMIO, NPUHaANeXallnuMm COBMECTHO HECKOMBKUM NMLLaM, OCYLLLECTBMASETCA UMUK
no o6Liemy cornacutio.

3. Coenka no pacnopshkeHulo NpaBOM Ha TEXHOSOTMK0, COBEPLUEHHAs OAHMM M3 NUL, KOTOPbIM COBMECTHO
NPUHAANEXUT MPaBO Ha TEXHOSOMMK, MOXeT OblTb Mpu3HaHa HeAEeWCTBUTENbHOW Mo TpeboBaHMIO OCTanbHbIX
npasoobnagartenen n3-3a OTCYTCTBMS Y Nnnua, COBEPLUMBLLETO COENKY, HeOOXOAMMbIX MOMTHOMOYUIM B Cryyae, ecnu
Oyget OokasaHo, YTO Apyrasi CTOpOHa CAEernku 3Hana unu 3aBedoMo JofbkHa Obina 3HaTb 06 OTCYTCTBUM  9TMX
NOMHOMOYUIA.

4. [oxogbl OT MCNONb30BaAHWSI TEXHOMOTMUW, MNPaBO Ha KOTOPYK MPUHAONEXUT COBMECTHO HECKOSbKUM
npaBoobnagaTensM, a Takke OT pacrnopshKeHus 3TUM MpaBOM pacnpefensTcs Mexay npaBoobnagatenamy no
COrnaLleHnto Mexay HAMN.

5. Ecnm yacTb TexHomormu, npaBo Ha KOTOPYH MPUHALNEXWUT HECKONbKUM  NvMuaM, MOXeT UWMETb
CaMoCTOoATENbHOE 3HAYeHne, cornawleHmeM Mexay npasoobnagatensamm MOXeET OblTb OnpefeneHo, NpPaBO Ha Kakyko
4YacTb TEXHONOMMW NPUHAANEXUT KaxaoMy 13 npaBoobnagartenei. Yactb TEXHONOMMM MOXET UMETb CaMOCTOSITENbHOE
3Ha4YeHune, ecriv oHa MOXeT ObITb UCMOMb30BaHa HE3aBUCMMO OT MHbIX YacTeN 3TOW TEXHOMOTUMN.

Kaxgbin n3 npaBoobnagartenen BnpaBe MO CBOEMY YCMOTPEHWMIO MWCMOMNb30BaTb COOTBETCTBYHLLYH YacTb
TEXHOSI0MMMN, MMEILLY CaMOCTOATENbHOE 3HAYEHNE, ECITM MHOE He MPeayCMOTPEHO CornalleHmeM Mexagy Humu. [pu
3TOM NPaBO Ha TEXHOSOMMIO B LIESIOM, a TaKKe pacnopshkeHWe NpaBOM Ha Hee OCYLLECTBMSIETCS COBMECTHO BCEMU
npaesoobnagarensmu.

[oxoabl OT MCNOMb30BaHWSE 4acTU TEXHOMOrMM MOCTynarT nuuy, obragatowemy npaBoM Ha [aHHYK 4acTb
TEXHOMNOIUN.

Cratbsa 1550. O6wme ycnoBusi nepegaym npaBa Ha TEXHOMOMMIO

Ecnu nHoe He npegycMOTpeHo HactosawuM Kogekcom mnuv gpyrm 3akoHOM, nuuo, obnagaiwoliee npaBoM Ha
TEXHOMOrMIo, MOXeT N0 CBOEMY YCMOTPEHUIO pacrnopskaTbCA 3TUM MNpaBoM NyTeM nepefavym ero MOfHOCTbI Unu
YaCcTMYHO APYrUM NULAM Mo JOrOBOPY MW MO MHOW cAerke, B TOM YMcre no 4orosopy o6 oT4yaeHun 3Toro npaea, no
NVLIEH3NOHHOMY OroBopy Nnbo No MHOMY AOroBOpY, COAEpXalleMy afieMeHTbl AoroBopa 06 OTYyXAEHMU MpaBa WIu
NNLEH3MOHHOIO A0roBopa.

lMpaBo Ha TexHonornw nepefaeTcs OOHOBPEMEHHO B OTHOLUEHUW BCEX pPe3ynbTaTOB WHTENNEKTyarbHON
0edATenbHOCTH, BXOOAWMX B COCTaB €AMHOM TEeXHONorMnm kak eguHoe uenoe. [lepegaya npaB Ha oTAenbHble
pesynbTaThl U3 YMCNa yKa3aHHbIX pe3ynbTaTtoB (Ha 4YacTb TEXHOMOrMu) OonyckaeTcs NUlb B Criyydasdx, Korda 4acTb
€0VHOW TEXHOSOrMN MOXET MMETb CaMOCTOSAATENbHOE 3Ha4YeHMe B COOTBETCTBMM C MYHKTOM 5 cTatbn 1549 HacTosLero
Kopekca.

Cratbsa 1551. Ycnosus akcnopta eguHon TeXHONormm

1. EouMHas TexHonorms QOMmKHaA WMETb npakTn4yeckoe npmnMmeHeHune (BHeD,peHI/Ie) npemmyLiectBeHHO Ha
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"I'paxxaaHckmin kogekc Poccuiickon ®epgepaunm (YacTb YeTBepTasn)”

ot 18.12.2006 N 230-®3 [JokymeHT npeaocTtaBneH KoHncynbTaHTIOC
(pea. ot 03.07.2016, c u3m. ot 13.12.... [ata coxpaHeHus: 27.06.2017

Tepputopun Poccuiickon ®egepaunn.

MpaBo Ha TEXHOMOrMK MOXeT nepefaBaTbCsl AN MCMNOMb30BaHMA €OUHOW TEXHOMOIMM Ha TeppuTopuUsix
WHOCTPaHHbIX FOCyJapCTB C COrnacusi rocy4apCTBEHHOIO 3akasuuka unv pacnopsguTtens 6HKeTHbIX CpeacTB B
COOTBETCTBMW C 3aKOHOAATENIbCTBOM O BHELLUHE3KOHOMWYECKON OeATEeNbHOCTW.

2. Cpenku, npegycMmatpuBaroLLme UCnonb3oBaHme equHon TexHonornm 3a npegenamm Poccunckon depepauun,
noanexaT rocyAapCTBEHHOW perncrpauum B defepanbHOM OpraHe MCMOSHUTENBHOW BMAcTM MO UHTENNEKTyanbHON
COOCTBEHHOCTMU.

HecobniogeHve TpeboBaHNs 0 rocyqapCTBEHHON perncTpaummn caenku BreveT ee HeAencTBUTENbHOCTb.

MpeangeHT
Poccuiickon depepatmm

B.MYTWH
Mockea, Kpemnb

18 nekabps 2006 roga
N 230-93
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